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The Law Society of the Australian Capital Territory: Contract for Sale 

Schedule 
 

Land 

The unexpired 
term of the 
Lease  

Unit UP No. Block Section Division/District 

11 58 34 32 Campbell 

and known as 11/135 Blamey Crescent, Campbell ACT 2612 

Seller 

Full name Jamie Barrett Driscoll 

ACN/ABN  

Address 13 Sturt Street, Collingwood VIC 3066 

Seller Solicitor 

Firm Harrington Hall Lawyers 

Email firmin@harringtonhall.com.au 

Phone 02 6185 0999 Ref:  Firmin Kwong 

DX/Address GPO Box 364, Canberra ACT 2601 

Stakeholder Name Harrington Hall Lawyers Trust Account 

Seller Agent 

Firm Auction Advantage 

Email contact@auctionadvantage.com.au 

Phone 1300 145 561 Ref:  Frank Walmsley/Maya Zielinski 

DX/Address 11/160 Lysaght Street, Mitchell ACT 2911 

Restriction on 
Transfer 

Mark as 
applicable 

  Nil   section 370   section 280   section 306   section 351 

Land Rent Mark one  Non-Land Rent Lease  Land Rent Lease 

Occupancy Mark one  Vacant possession  Subject to tenancy 
Breach of 
covenant or unit 
articles 

Description 
(Insert other 
breaches) 

As disclosed in the Required Documents  

 

Goods Description 
Fixed floor coverings, window treatments, light fittings - as inspected 

Date for Registration of Units Plan Not applicable 

Date for Completion On or before 30 days from the Date of this Contract 

Electronic Transaction?   No   Yes, using Nominated ELN: PEXA 

Land Tax to be adjusted?   No   Yes 

Residential Withholding Tax 
New residential premises?   No   Yes 

Potential residential land?   No   Yes 

Buyer required to make a withholding payment?   No   Yes (insert details on p.3) 
Foreign Resident Withholding Tax Relevant Price more than $750,000.00?   No   Yes 

Clearance Certificates attached for all the Sellers?   No   Yes 
 

An agent may only complete the details in this black box and exchange this contract. See page 3 for more information. 

Buyer 
Full name  

ACN/ABN  

Address  

Buyer Solicitor 

Firm  

Email  

Phone  Ref 

DX/Address  

Price 
Price $ (GST inclusive unless otherwise specified) 

Less deposit $ (10% of Price)  Deposit by Instalments 
(clause 52 applies) Balance $  

Date of this Contract  
 

Co-Ownership 
Mark one  
(show shares) 

  Joint tenants  Tenants in common in the following shares:  

 
 

Read This Before Signing: Before signing this Contract you should ensure that you understand your rights and obligations. You 
should read the important notes on page 3. You should get advice from your solicitor. 

 

Seller signature Buyer signature 

Seller witness name and 
signature 

Buyer witness name and 
signature 
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Seller Disclosure Documents 
The following marked documents are attached and form part of 
this Contract. The Buyer acknowledges that by execution of this 
Contract the Buyer certifies in writing that the Buyer received 
the marked documents prior to entering into this Contract. 

  Crown lease of the Land (including variations) 

  Current certified extract from the land titles register 
showing all registered interests affecting the Property 

  Deposited Plan for the Land 

  Energy Efficiency Rating Statement 

  Encumbrances shown on the land titles register (excluding 
any mortgage or other encumbrance to be discharged) 

  If there is an encumbrance not shown on the land titles 
register — a statement about the encumbrance complying 
with the Civil Law (Sale of Residential Property) 
Regulations 

  Lease Conveyancing Inquiry Documents for the Property 

  Building Conveyancing Inquiry Document (except if: 

- the Property is a Class A Unit 

- the residence on the Property has not previously been 
occupied or sold as a dwelling; or 

- this Contract is an “off-the-plan purchase”) 

  Building and Compliance Inspection Report(s) (except if 
section 9(2)(a)(ii) or section 9(2)(a)(iii) of the Sale of 
Residential Property Act applies).  

  Pest information (except if the property is a Class A Unit or 
is a residence that has never been occupied): Pest 
Inspection Report(s).  

  Regulated Swimming Pool documentation required under 
section 9 (1)(ja) of the Sale of Residential Property Act (on 
and from 1 May 2024).  

If the Property is off-the-plan: 

  Proposed plan 

  Inclusions list 

 
If the Property is a Unit where the Units Plan is not 
registered: 

  Inclusions list 

  Disclosure Statement  

 

 
 

If the Property is a Unit where the Units Plan is 
registered: 

  Units Plan concerning the Property 

  Current certified extract from the land titles register showing 
all registered interests affecting the Common Property 

   Unit Title Certificate  

  Registered variations to rules of the Owners Corporation 

  (If the Unit is an Adaptable Housing Dwelling) drawings and 
plans demonstrating compliance with Australian Standard AS 
4299-1995 (Adaptable Housing) as in force from time to time 

  (If the Owners Corporation is a party to a Building 
Management Statement) Building Management Statement 

If the Property is a Lot that is part of a Community 
Title Scheme: 

  Section 67 Statement, as first or top sheet 

  Community Title Master Plan 

  Community Title Management Statement 

If the Property is a Lot that will form part of a 
Community Title Scheme: 

  Proposed Community Title Master Plan or sketch plan 

  Proposed Community Title Management Statement 

GST 

  Not applicable 

  Input taxed supply of residential premises 

  Taxable supply (including new residential premises) 

  GST-free supply of going concern 

  Margin scheme applies 

Tenancy 

  Tenancy Agreement 

  No written Tenancy Agreement exists 

Invoices 

  Building and Compliance Inspection Report 

  Pest Inspection Report 

Asbestos 

  Asbestos Advice 

  Current Asbestos Assessment Report

 

 

Damages for delay in Completion – applicable interest rate and legal costs and disbursements amount (see clause 22) 

Interest rate if the defaulting party is the Seller  0% per annum 

Interest rate if the defaulting party is the Buyer  10% per annum 

Amount to be applied towards legal costs and disbursements incurred by the party not at fault   $550 (GST inclusive) 

Tenancy Summary 

Premises  Expiry date  

Tenant name  Rent  

Commencement date  Rent review date  

Term  Rent review mechanism  

Managing Agent Details for Owners Corporation or Community Title Scheme (if no managing agent, secretary) 

Name Civium Strata Phone 1300 724 256 

Address Locked Bag 8300, Canberra ACT 2601 
 



  

© The Law Society of the Australian Capital Territory | ACT Contract for Sale CS10-2024 3 of 22 
 

RW Amount  
(residential withholding payment) — further details 
The supplier will frequently be the Seller. However, sometimes further information will be required as to which entity 
is liable for GST (eg if the Seller is part of a GST group, where the GST representative has the GST liability). If more 
than one supplier, provide details for each supplier. 

Supplier 

Name  
ABN  Phone  
Business address  
Email  

Residential 
Withholding 
Tax 

Supplier’s portion of the RW Amount: $ 
RW Percentage:  % 
RW Amount (ie the amount that the Buyer is required to pay to the ATO): $ 
Is any of the consideration not expressed as an amount in money?   No   Yes 
If ‘Yes’, the GST inclusive market value of the non-monetary consideration: $ 
Other details (including those required by regulation or the ATO forms): 

 
 

 

Cooling Off Period 
(for residential property only) 
1 The Buyer may rescind this Contract at any time before 5pm on the 5th Business Day after the day this 

Contract is made except if any circumstance in paragraph 2 applies. 

2 There is no cooling off period if: 

• the Buyer is a corporation; or 

• the Property is sold by tender; or 

• the Property is sold by auction; or 

• before signing this Contract, the Buyer gives the Seller a certificate in the form required by the Sale of 
Residential Property Act signed by the Buyer Solicitor; or 

• this Contract is made on the same day the Property was offered for sale by auction but passed in and 
the Buyer was recorded in the bidders record as a bidder or a person for whom a bidder was bidding. 

3 A Buyer exercising the cooling off right by rescinding this Contract forfeits 0.25% of the Price. The Seller is 
entitled to recover the amount forfeited from the Deposit and the Buyer is entitled to a refund of any 
balance. 

  
Warnings 
1 The Lease may be affected by the Residential 

Tenancies Act 1997 (ACT) or the Leases 
(Commercial & Retail) Act 2001 (ACT). 

2 If a consent to transfer is required by law, see 
clause 4 as to the obligations of the parties. 

3 As some risks associated with the Property pass 
from the Seller to Buyer on the Date of this 
Contract, (except if the Property is a Unit) the 
Buyer should take out insurance on the Property 
on the Date of this Contract. 

4 The Buyer will usually have to pay stamp duty on 
the purchase of the Land. The Buyer may incur 
penalties if the Buyer does not pay the stamp 
duty within the required time. 

5 There are serious risks to a Buyer releasing the 
Deposit before Completion. The Buyer should 
take legal advice before agreeing to release the 
Deposit.  

6 The Buyer should consider the application of the 
Territory Plan and other planning and heritage 
issues before signing this Contract.  

7 If the Lease is a concessional lease then 
restrictions on transfer and other dealings may 
apply.  
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Disputes 
If there is a dispute, the Law Society encourages the use 
of informal procedures such as negotiation, 
independent expert appraisal or mediation to resolve 
the dispute. 

Exchange of Contract 
1 An Agent, authorised by the Seller, may: 

• insert: 

- the name and address of, and contact 
details for, the Buyer; 

- the name and address of, and contact 
details for, the Buyer Solicitor; 

- the Price;  

- the Date of this Contract, 

• insert in, or delete from, the Goods; and  

• exchange this Contract. 

2 An Agent must not otherwise insert, delete or 
amend this Contract. 

3 The Agent must not exchange this 
Contract unless expressly authorised by 
the Seller or (if a solicitor is acting for the 
Seller) by the Seller or the Seller Solicitor. 

The Seller agrees to sell and the Buyer agrees to buy the 
Property for the Price on these terms: 

1. Definitions and interpretation 
1.1 Definitions appear in the Schedule and as 

follows: 

Affecting Interests means any mortgage, 
encumbrance, lease, lien, charge, notice, order, 
caveat, writ, or other interest; 

Adaptable Housing Dwelling has the 
meaning in the Sale of Residential Property Act;  

Agent has the meaning in the Sale of Residential 
Property Act; 

ATO means the Australian Taxation Office, and 
includes the Commissioner for Taxation; 

Balance of the Price means the Price less the 
Deposit; 

Breach of Covenant means: 

• a Development not approved under the 
Planning Act including a development for 
which design and siting approval has not 
been obtained; 

• a breach of the Building and Development 
Provision; 

• a breach of any obligation of the Seller in a 
registered restrictive covenant affecting the 
Lease; 

• a breach of any other term of the Lease; 

• a breach of the articles of the Owners 
Corporation (if the Property is a Unit); or 

• an Unapproved Structure; 

Building Act means the Building Act 2004 (ACT); 

Building and Development Provision has 
the meaning in the Planning Act; 

Building Conveyancing Inquiry Document 
has the meaning in the Sale of Residential 
Property Act; 

Building and Compliance Inspection 
Report has the meaning in the Sale of 
Residential Property Act; 

Building Management Statement has the 
meaning in the Land Titles Act; 

Business Day means any day other than a 
Saturday, Sunday, public holiday or bank holiday 
in the Australian Capital Territory; 

Class A Unit has the meaning in the Sale of 
Residential Property Act; 

Common Property for a Unit has the meaning 
in the Unit Titles Act; 

Common Property for a Lot that forms part of 
a Community Title Scheme has the meaning in 
the Community Title Act; 

Community Title Act means the Community 
Title Act 2001 (ACT); 

Community Title Body Corporate means 
the entity referred to as such in the Community 
Title Act; 

Community Title Management Statement 
has the meaning in the Community Title Act; 

Community Title Master Plan has the 
meaning in the Community Title Act; 

Community Title Scheme has the meaning in 
the Community Title Act; 

Completion means the time at which this 
Contract is completed and Completed has a 
corresponding meaning; 

Compliance Certificate means a certificate 
issued for the Lease under section 296 of the 
Planning and Development Act 2007,Division 
10.12.2 of the Planning Act or under section  28 of 
the City Area Leases Act 1936 or under section 
180 of the Land Act; 

Covenant includes a restrictive covenant; 
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Default Notice means a notice in accordance 
with clause  18.5 and clause  18.6 ;  

Default Rules has the meaning in the Unit 
Titles Management Act; 

Deposit means the deposit forming part of the 
Price; 

Developer in respect of a Lot has the meaning 
in the Community Title Act; 

Developer Control Period has the meaning in 
the Unit Titles Management Act; 

Development has the meaning in the Planning 
Act; 

Development Statement has the meaning in 
the Unit Titles Act; 

Disclosure Statement has the meaning in the 
Property Act; 

Disclosure Update Notice has the meaning in 
section 260(2) of the Property Act; 

Encumbrance has the meaning in the Sale of 
Residential Property Act but excludes a mortgage; 

Energy Efficiency Rating Statement has the 
meaning in the Sale of Residential Property Act; 

Excluded Change has the meaning in section 
259A(4) of the Property Act; 

General Fund Contribution has the meaning in 
section 78(1) of the Unit Titles Management Act; 

GST has the meaning in the A New Tax System 
(Goods and Services Tax) Act 1999 (Cth); 

GST Rate means the prevailing rate of GST 
specified as a percentage; 

Improvements means the buildings, structures 
and fixtures erected on and forming part of the 
Land; 

Income includes the rents and profits derived 
from the Property; 

Land Act means the Land (Planning & 
Environment) Act 1991 (ACT); 

Land Charges means rates, land rent, land tax 
and other taxes and outgoings of a periodic 
nature in respect of the Property; 

Land Rent Act means the Land Rent Act 
2008 (ACT); 

Land Rent Lease means a Lease that is subject 
to the Land Rent Act; 

Land Titles Act means the Land Titles Act 1925 
(ACT); 

Lease means the lease of the Land having the 
meaning in the Planning Act; 

Lease Conveyancing Inquiry Document 
has the meaning in the Sale of Residential 
Property Act; 

Legislation Act means the Legislation Act 
2001; 

Liability of the Owners Corporation means 
any actual or contingent liability of the Owners 
Corporation attributable to the Unit on a Unit 
Entitlement basis (other than normal operating 
expenses) or expenditure to be made by the 
Owners Corporation to fulfil its obligations under 
the Unit Titles Management Act; 

Lot has the meaning in the Community Title Act; 

Non-Land Rent Lease means a Lease that is 
not subject to the Land Rent Act; 

Notice to Complete means a notice in 
accordance with clause  18.1 and clause  18.2  
requiring a party to complete; 

Owners Corporation means the Owners 
Corporation for the Unit constituted or to be 
constituted under the Unit Titles Management 
Act following registration of the Units Plan; 

Pest Inspection Report has the meaning in 
the Sale of Residential Property Act; 

Pest Treatment Certificate has the meaning 
in the Sale of Residential Property Act; 

Planning Act means the Planning Act 2023 
(ACT); 

Planning and Land Authority has the 
meaning in the Legislation Act; 

Prescribed Building has the meaning in the 
Building Act; 

Prescribed Terms has the meaning in the 
Residential Tenancies Act; 

Property means the unexpired term of the 
Lease, the Improvements and the Goods, or (if 
the Land is a Unit) the unexpired term of the 
Unit Lease, the Improvements and the Goods; 

Property Act means Civil Law (Property) Act 
2006 (ACT); 

Required Documents has the meaning in the 
Sale of Residential Property Act and includes a 
Unit Title Certificate but excludes a copy of this 
Contract; 

Rescission Notice has the meaning in the Sale 
of Residential Property Act; 

Residential Tenancies Act means the 
Residential Tenancies Act 1997 (ACT);  

Sale of Residential Property Act means the 
Civil Law (Sale of Residential Property) Act 
2003 (ACT); 
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Section 56 Certificate means a certificate for a 
Lot issued under section 56 of the Community 
Title Act; 

Section 67 Statement means a statement for a 
Lot complying with section 67(2)-(4) of the 
Community Title Act; 

Service includes air, communication, drainage, 
electricity, garbage, gas, oil, radio, sewerage, 
telephone, television, or water service; 

Staged Development has the meaning given 
by section 17(4) of the Unit Titles Act; 

Tenancy Agreement includes a lease for any 
term and whether for residential purposes or 
otherwise; 

Unapproved Structure has the meaning in 
the Sale of Residential Property Act; 

Unit means the Unit referred to in the Schedule 
and which has the meaning in the Unit Titles Act; 

Unit Entitlement for the Unit has the meaning 
in the Unit Titles Act; 

Unit Title is the Lease together with the rights 
of the registered lessee of the Unit;  

Unit Title Certificate means a certificate for 
the Unit issued under section 119 of the Unit 
Titles Management Act; 

Unit Titles Act means the Unit Titles Act 
2001 (ACT); 

Unit Titles Management Act means the Unit 
Titles (Management) Act 2011 (ACT); 

Units Plan means all the documents relating to 
the subdivision of the Land registered as the 
Units Plan for the Unit under the Land Titles 
(Unit Titles) Act 1970; and 

Withholding Law means Subdivision 14 of 
Schedule 1 of the Taxation Administration Act 
1953 (Cth) and associated provisions. 

1.2 In this Contract: 

• a reference to the Seller or to the Buyer 
includes the executors, administrators and 
permitted assigns of any of them, if an 
individual, and the successors or permitted 
assigns of any of them, if a corporation; 

• the singular includes the plural, and the 
plural includes the singular; 

• a reference to a person includes a body 
corporate; 

• a term not otherwise defined has the 
meaning in the Legislation Act; and 

• a reference to an Act includes a reference to 
any subordinate legislation made under it 
or any Act which replaces it. 

1.3 Headings are inserted for convenience only and 
are not part of this Contract. 

1.4 If the time for something to be done or to happen 
is not a Business Day, the time is extended to the 
next Business Day, except in the case of 
clause 2.1. 

1.5 A reference to “this Contract” extends to the 
Schedule, any annexure, additional clauses and 
attachments forming part of this Contract. 

1.6 If there is more than one buyer or more than one 
seller the obligations which they undertake bind 
them jointly and individually. 

1.7 Where the Buyer consists of more than one 
person, as between themselves, they agree to buy 
the Property in the specified manner of Co-
ownership or if one alternative is not marked, as 
joint tenants. 

1.8 Without limiting clause 13, the parties agree that 
for the purposes of the Electronic Transactions 
Act 2001 (ACT) and the Electronic Transactions 
Act 1999 (Cth), this Contract may be signed 
and/or exchanged electronically. 

2. Terms of payment 
2.1 The Buyer must pay the Deposit on the Date of 

this Contract, to the Stakeholder or, if no 
Stakeholder is named, then to the Seller. 

2.2 The Deposit becomes the Seller’s property on 
Completion. 

2.3 The Deposit may be paid by cheque or in cash 
(up to $3,000.00) but if it is not paid on time or, 
if it is paid by cheque which is not honoured on 
first presentation, the Buyer is in default. 

2.4 If the Buyer is in default under clause 2.3, then 
immediately and without the notice otherwise 
necessary under clause 18, clause 19 applies. 

2.5 On Completion the Buyer must give the Seller an 
authority directing the Stakeholder to account to 
the Seller for the Deposit. 

2.6 On Completion the Buyer must pay to the Seller 
in Canberra the Balance of the Price by 
unendorsed bank cheque, or in cash (up to 
$200.00). 

2.7 Any money payable to the Seller by the Buyer or 
the Stakeholder must be paid to the Seller or as 
the Seller Solicitor directs in writing and 
payment in accordance with that direction will be 
sufficient discharge to the person paying. 

2.8 Completion must take place on the Date for 
Completion or as otherwise determined by this 
Contract and if not specified or determined, 
within a reasonable time. 
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3. Title to the Lease 
3.1 The Lease is or will before Completion be granted 

under the Planning Act. 

3.2 The Lease is transferred subject to its provisions. 

3.3 The title to the Lease is or will before Completion 
be registered under the Land Titles Act. 

3.4 The title to the Lease must be transferred free 
from all Affecting Interests except as otherwise 
provided. 

3.5 The Buyer cannot insist on any Affecting 
Interests being removed from the title to the 
Lease before Completion provided, on 
Completion, the Seller gives the Buyer any 
documents and registration fees necessary to 
remove the Affecting Interests. 

4. Restrictions on transfer 
4.1 The Lease is not subject to any restrictions on 

transfer other than any Restriction on Transfer. 

4.2 If the Lease is subject to a Restriction on 
Transfer under the Planning Act due to non-
compliance with the Building and Development 
Provision then this Contract is subject to the 
grant of the approval referred to in section 370 of 
the Planning Act. A Restriction on Transfer 
referring to “section 370” refers to this 
restriction. 

4.3 If the Lease is a lease of the type referred to in 
section 279 of the Planning Act then this 
Contract is subject to the approval in  accordance 
with the Planning Act. A Restriction on Transfer 
referring to “section 280” refers to this 
restriction. 

4.3A If the Lease is subject to a Restriction on Transfer 
under section 306 of the Planning Act, then this 
Contract is subject to the grant of the approval 
mentioned in sections 306 and 307 of the Planning 
Act. A Restriction on Transfer referring to “section 
306” refers to this restriction. 

4.3B  If the Lease is subject to a Restriction on Transfer 
under section 351 of the Planning Act, then this 
Contract is subject to the grant of the approval 
mentioned in section 351 of the Planning Act. A 
Restriction on Transfer referring to “section 351” 
refers to this restriction. Immediately after the Date 
of this Contract the Seller must do everything 
reasonably necessary to remove the restriction or 
obtain the consent required. If requested in 
writing, the Buyer must join in any application of 
the Seller and must do everything reasonably 
necessary to enable the Seller to obtain the consent. 
The Seller must pay all associated fees in 
connection with the application. 

4.4 If the consent referred to in clauses 4.2, 4.3, 4.3A 
or 4.3B is not granted by the Date for Completion 
then either party may rescind this Contract 
(provided that the party seeking to rescind is not 
then in default) and clause 21 applies. 

5. Particulars of title and submission of 
transfer 

5.1 Unless clause 5.3 applies the Seller need not 
provide particulars of title. 

5.2 No later than 7 days before the Date for 
Completion, the Buyer must give the Seller a 
transfer of the Lease in the form prescribed by the 
Land Titles Act, to be returned by the Seller to the 
Buyer on Completion in registrable form.  

5.3 If the Seller is not the registered proprietor of the 
Lease at the Date of this Contract, the Seller must 
give to the Buyer no later than 14 days before the 
Date for Completion a copy of the instrument 
and any other documents necessary to enable the 
Seller to be registered as proprietor. 

6. Buyer rights and limitations 
6.1 If the Buyer establishes before Completion that 

except as disclosed in this Contract there is any 
Unapproved Structure on the Property, then the 
Buyer may: 

6.1.1 require the Seller to arrange for the 
Unapproved Structure to be approved 
before Completion; and 

6.1.2 if the Unapproved Structure is not 
approved before Completion, rescind or 
complete and sue the Seller for damages. 

6.2 If the Buyer establishes, immediately before 
Completion, that, except as disclosed in this Contract: 

6.2.1 the Property is subject to an encumbrance 
other than the encumbrances shown on the 
title to the Lease; or 

6.2.2 the Buyer is not entitled to vacant possession, 

 then the Buyer may either: 

6.2.3 rescind; or 

6.2.4 complete and sue the Seller for damages. 

6.3 The Buyer is not entitled to make any 
requisitions on the title to the Property. 

6.4 The Buyer cannot make a claim or objection or 
rescind or terminate in respect of: 

6.4.1 a Service for the Property being a joint 
service or passing through another 
property, or any Service for another 
property passing through the Property; 

6.4.2 a wall being or not being a party wall or 
the Property being affected by an 
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easement for support or not having the 
benefit of an easement for support; 

6.4.3 any change in the Property due to fair 
wear and tear before Completion; 

6.4.4 a promise, representation or statement 
about this Contract, the Property or the 
Lease, not made in this Contract; 

6.4.5 any Breach of Covenant described in the 
Schedule or disclosed elsewhere in this 
Contract; 

6.4.6 the ownership or location of any dividing 
fence;  

6.4.7 the ownership of any fuel storage tank; and 

6.4.8 anything disclosed in this Contract 
(except an Affecting Interest). 

7. Seller warranties 
7.1 The Seller warrants that at the Date of this Contract: 

7.1.1 the Seller will be able to complete at 
Completion; 

7.1.2 the Seller has no knowledge of any 
unsatisfied judgment, order or writ 
affecting the Property; 

7.1.3 the Seller has no knowledge of any 
current or threatened claims, notices or 
proceedings that may lead to a judgment, 
order or writ affecting the Property; and 

7.1.4 the Seller is not aware of any material 
change in the matters disclosed in the 
Required Documents. 

7.2 The Seller warrants that on Completion: 

7.2.1 the Seller will be or will be able to be the 
registered proprietor of the Lease and 
will own the rest of the Property free 
from any Affecting Interests; 

7.2.2 the Seller will have the capacity to complete; 

7.2.3 there will be no unsatisfied judgment, 
order or writ affecting the Property; 

7.2.4 the Seller has no knowledge of any 
current or threatened claims, notices or 
proceedings that may lead to a judgment, 
order or writ affecting the Property; 

7.2.5 the Seller is not aware of any 
encroachments by or upon the Property 
except as disclosed. This warranty does not 
extend to the location of any dividing fence;  

7.2.6 there will be no Breach of Covenant 
except as disclosed in this Contract; and 

7.2.7 unless disclosed in the Schedule or 
elsewhere in this Contract, the Lease is a 

Non-Land Rent Lease and not a Land 
Rent Lease. 

7.3 The Seller gives no warranties as to the present 
state of repair of any of the Improvements or 
condition of the Land, except as required by law. 

8. Adjustments  
8.1 The Seller is entitled to the Income and is liable 

for all Land Charges up to and including 
Completion after which the Buyer will be entitled 
to the Income and liable for the Land Charges, 
provided the Seller will be liable for all land tax 
in respect of the Property if the ‘Land Tax to be 
adjusted?’ option on the Schedule is marked ‘No’. 

8.2 The parties must pay any adjustment of the 
Income and Land Charges calculated under 
clause 8.1 on Completion. 

8.3 Any concessional Land Charges must be adjusted on 
the concessional amount of those Land Charges. 

8.4 If any of the Land Charges have not been assessed 
on Completion, the Buyer will be entitled to retain 
in the Buyer Solicitor trust account from the 
Balance of the Price an amount sufficient to pay the 
Seller’s proportion of those Land Charges. 

8.5 Attached are copies of the relevant invoices for 
the cost of obtaining the Building and 
Compliance Inspection Report and Pest 
Inspection Report. The Buyer must pay to the 
Seller the cost of obtaining the Building and 
Compliance Inspection Report and the Pest 
Inspection Report as required by section 18 of 
the Sale of Residential Property Act on 
Completion. 

9. Terms of possession 
9.1 The Seller must give the Buyer vacant possession 

of the Property on Completion unless otherwise 
marked in the Schedule. 

9.2 If the Property is sold subject to a tenancy, the 
Seller has: 

9.2.1 attached to this Contract a copy of the 
signed Tenancy Agreement; or 

9.2.2 completed the tenancy summary on 
page 2 of this Contract. 

9.3 If the Property is sold subject to a tenancy: 

9.3.1 the Seller warrants that except as 
disclosed in this Contract: 

(a) if applicable, the rental bond has 
been provided in accordance with the 
Residential Tenancies Act; 

(b) if applicable, the Seller has complied 
with the Residential Tenancies Act; 
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(c) if applicable, the Seller has no notice 
of any application by the tenant for 
the release of the rental bond; 

(d) no notices relating to the tenancy 
have been served on the Seller or any 
agent of the Seller or on the tenant 
other than as disclosed in this 
Contract and there are no 
outstanding claims or disputes with 
the tenant; 

(e) there is no unremedied breach of the 
Tenancy Agreement by the tenant or 
the Seller; and 

(f) if applicable, the Tenancy Agreement 
incorporates: 

(i) the Prescribed Terms; and 

(ii) any other terms approved by the 
Residential Tenancies Tribunal. 

9.3.2 The Seller must hand to the Buyer on 
Completion: 

(a) any written Tenancy Agreement to 
which this Contract is subject; 

(b) a notice of attornment; 

(c) if applicable, any notice required to 
be signed by the Seller to transfer the 
rental bond by the Office of Rental 
Bonds to the Buyer; and 

(d) if applicable, any other notice 
required to be signed by the Seller 
under the Residential Tenancies Act. 

9.3.3 The Buyer indemnifies the Seller in 
relation to any liability which the Seller 
incurs or to which the Seller is subject 
under the tenancy because of matters 
occurring after Completion. 

10. Inspection and condition of Property 
10.1 The Buyer may on reasonable notice to the Seller 

and at reasonable times inspect the Property 
before Completion. 

10.2 The Seller must leave the Property clean and tidy 
on Completion. 

11. Inspection of building file 
11.1 The Seller must, if requested by the Buyer, give 

to the Buyer all authorities necessary to enable 
the Buyer (or Buyer’s nominee) to inspect and 
obtain at the Buyer’s expense, copies of: 

11.1.1 any document in relation to the Land and 
Improvements held by any government 
or statutory authority; and 

11.1.2 any notices issued by any authority in 
relation to the Land and Improvements. 

12. Additional Seller obligations 
12.1 Except for any Breach of Covenant disclosed in 

this Contract, the Seller must before Completion: 

12.1.1 comply with any notice issued by any 
authority before the Date of this Contract 
which requires work to be done or money 
to be spent on or in relation to the 
Property or the Lease; 

12.1.2 obtain approval for any Development 
conducted on the Land; 

12.1.3 comply with the Lease to the extent to 
which the Seller is required to comply up 
to Completion; 

12.1.4 comply with any obligations on the Seller 
in a registered restrictive covenant 
affecting the Lease; and 

12.1.5 give the Buyer notice of any material 
change (other than fair wear and tear) the 
Seller becomes aware of in the matters 
disclosed in the Required Documents, 
since the date of each of the relevant 
Required Documents. 

13. Electronic transaction 
13.1 In this clause 13, the following words mean: 

Adjustment Figures mean details of the 
adjustments to be made to the Price under this 
Contract; 

Completion Time means the time of day on 
the Date for Completion when the Electronic 
Transaction is to be Completed; 

Conveyancing Transaction has the meaning 
given in the Participation Rules; 

Digitally Signed has the meaning given in the 
Participation Rules and Digitally Sign has a 
corresponding meaning; 

Discharging Mortgagee means any 
discharging mortgagee, chargee, covenant 
chargee or caveator whose provision of a 
Digitally Signed discharge of mortgage, discharge 
of charge or withdrawal of caveat is required in 
order for unencumbered title to the Lease to be 
transferred to the Buyer; 

ECNL means the Electronic Conveyancing 
National Law (ACT) Act 2020 (ACT); 

Effective Date means the date on which the 
Conveyancing Transaction is agreed to be an 
Electronic Transaction under clause 13.2.2 or, if 
clause 13.2.1 applies, the Date of this Contract; 
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Electronic Document means a caveat, a 
Crown lease or an instrument as defined in the 
Land Titles Act which may be created and 
Digitally Signed in an Electronic Workspace; 

Electronic Transaction means a 
Conveyancing Transaction to be conducted for 
the parties by their legal representatives as 
Subscribers using an ELN and in accordance 
with the ECNL and the Participation Rules; 

Electronic Transfer means a transfer of the 
Lease under the Land Titles Act to be prepared 
and Digitally Signed in the Electronic Workspace 
established for the purposes of the parties' 
Conveyancing Transaction; 

Electronic Workspace has the meaning given 
in the Participation Rules; 

Electronically Tradeable means a land title 
dealing that can be lodged electronically; 

ELN has the meaning given in the Participation 
Rules; 

FRCGW Remittance means a remittance 
which the Buyer must make in accordance with 
the Withholding Law and clauses 51.4 to 51.8; 

GSTRW Payment means a payment which the 
Buyer must make in accordance with the 
Withholding Law and clauses 53.5 to 53.9; 

Incoming Mortgagee means any mortgagee 
who is to provide finance to the Buyer on the 
security of the Lease and to enable the Buyer to 
pay the whole or part of the price; 

Land Registry has the meaning given in the 
Participation Rules; 

Lodgment Case has the meaning given in the 
Participation Rules; 

Mortgagee Details mean the details which a 
party to the Electronic Transaction must provide 
about any Discharging Mortgagee of the Land as 
at Completion; 

Nominated ELN means the ELN specified in 
the Schedule; 

Participation Rules mean the participation 
rules as determined by the ECNL; 

Populate means to complete data fields in the 
Electronic Workspace;  

Prescribed Requirement has the meaning 
given in the Participation Rules; 

Subscribers has the meaning given in the 
Participation Rules; and 

Title Data means the details of the title to the 
Lease made available to the Electronic 
Workspace by the Land Registry. 

13.2 This Conveyancing Transaction is to be 
conducted as an Electronic Transaction and this 
Contract is amended as required if: 

13.2.1 this Contract says that it is an Electronic 
Transaction; or 

13.2.2 the parties otherwise agree that it is to be 
conducted as an Electronic Transaction. 

13.3 However, this Conveyancing Transaction is not 
to be conducted as an Electronic Transaction: 

13.3.1 if the title to the Lease is not 
Electronically Tradeable or the transfer of 
the Lease is not eligible be lodged 
electronically; or 

13.3.2 if, at any time after the Effective Date, but 
at least 14 days before the Date for 
Completion, a party serves a notice on 
the other party stating a valid reason why 
it cannot be conducted as an Electronic 
Transaction. 

13.4 If, because of clause 13.3.2, this Conveyancing 
Transaction is not to be conducted as an 
Electronic Transaction: 

13.4.1 each party must: 

(a) bear equally any disbursements or 
fees; and 

(b) otherwise bear that party's own costs; 

incurred because this Conveyancing 
Transaction was to be conducted as an 
Electronic Transaction; and 

13.4.2 if a party has paid all of a disbursement 
or fee which by reason of this clause, is to 
be borne equally by the parties, that 
amount must be adjusted on Completion. 

13.5 If this Conveyancing Transaction is to be 
conducted as an Electronic Transaction: 

13.5.1 to the extent that any other provision of 
this Contract is inconsistent with this 
clause, the provisions of this clause 
prevail and this Contract is amended to 
give full effect to the Electronic 
Transaction;  

13.5.2 without limiting clause 13.5.1, clause 5.2 
does not apply; 

13.5.3 the parties must conduct the Electronic 
Transaction: 

(a) in accordance with the Participation 
Rules and the ECNL; and 

(b) using the Nominated ELN, unless the 
parties otherwise agree; 

13.5.4 a party must pay the fees and charges 
payable by that party to the ELN and the 
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Land Registry as a result of this 
transaction being an Electronic 
Transaction; and 

13.5.5 a document which is an Electronic 
Document is served as soon as it is first 
Digitally Signed in the Electronic 
Workspace on behalf of the party 
required to serve it. 

13.6 The Seller must within 7 days of the Effective 
Date: 

13.6.1 create an Electronic Workspace; 

13.6.2 Populate the Electronic Workspace with 
Title Data, the Date for Completion and, 
if applicable, Mortgagee Details; and 

13.6.3 invite the Buyer and any Discharging 
Mortgagee to the Electronic Workspace. 

13.7 If the Seller has not created an Electronic 
Workspace in accordance with clause 13.6, the 
Buyer may create an Electronic Workspace. If the 
Buyer creates the Electronic Workspace the 
Buyer must: 

13.7.1 Populate the Electronic Workspace with 
Title Data; 

13.7.2 create and Populate the Electronic 
Transfer; 

13.7.3 Populate the Electronic Workspace with 
the Date for Completion and a nominated 
Completion Time; and 

13.7.4 invite the Seller and any Incoming 
Mortgagee to join the Electronic 
Workspace. 

13.8 Within 7 days of receiving an invitation from the 
Seller to join the Electronic Workspace, the 
Buyer must: 

13.8.1 join the Electronic Workspace; 

13.8.2 create and Populate the Electronic 
Transfer; 

13.8.3 invite any Incoming Mortgagee to join 
the Electronic Workspace; and  

13.8.4 Populate the Electronic Workspace with a 
nominated Completion Time. 

13.9 If the Buyer has created the Electronic 
Workspace the Seller must within 7 days of being 
invited to the Electronic Workspace: 

13.9.1 join the Electronic Workspace; 

13.9.2 Populate the Electronic Workspace with 
Mortgagee Details, if applicable; and  

13.9.3 invite any Discharging Mortgagee to join 
the Electronic Workspace. 

13.10 To complete the financial settlement schedule in 
the Electronic Workspace: 

13.10.1 the Seller must provide the Buyer with 
Adjustment Figures at least 2 Business 
Days before the Date for Completion; 

13.10.2 the Buyer must confirm the Adjustment 
Figures at least 1 Business Day before the 
Date for Completion; and 

13.10.3 if the Buyer must make a GSTRW 
Payment and / or an FRCGW 
Remittance, the Buyer must Populate the 
Electronic Workspace with the payment 
details for the GSTRW Payment or 
FRCGW Remittance payable to the ATO 
at least 2 Business Days before the Date 
for Completion. 

13.11 Before Completion, the parties must ensure that: 

13.11.1 all Electronic Documents which a party 
must Digitally Sign to complete the 
Electronic Transaction are Populated and 
Digitally Signed; 

13.11.2 all certifications required by the ECNL 
are properly given; and 

13.11.3 they do everything else in the Electronic 
Workspace which that party must do to 
enable the Electronic Transaction to 
proceed to Completion. 

13.12 If Completion takes place in the Electronic 
Workspace: 

13.12.1 payment electronically on Completion of 
the Balance of the Price in accordance 
with clause 2.6 is taken to be payment by 
a single unendorsed bank cheque; and 

13.12.2 clauses  51.4.3, 51.4.4, 53.8 and 53.9 do 
not apply. 

13.13 If the computer systems of any of the Land 
Registry, the ELN, the ATO or the Reserve Bank 
of Australia are inoperative for any reason at the 
Completion Time agreed by the parties, a failure 
to complete this Contract for that reason is not a 
default under this Contract on the part of either 
party. 

13.14 If the computer systems of the Land Registry are 
inoperative for any reason at the Completion 
Time agreed by the parties, and the parties agree 
that financial settlement is to occur despite this, 
then on financial settlement occurring: 

13.14.1 all Electronic Documents Digitally Signed 
by the Seller, any discharge of mortgage, 
withdrawal of caveat or other Electronic 
Document forming part of the Lodgment 
Case for the Electronic Transaction shall 
be taken to have been unconditionally 
and irrevocably delivered to the Buyer or 
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the Buyer’s mortgagee at the time of 
financial settlement; and 

13.14.2 the Seller shall be taken to have no legal 
or equitable interest in the Property. 

13.15 If the parties do not agree about the delivery 
before Completion of one or more documents or 
things that cannot be delivered through the 
Electronic Workspace, the party required to 
deliver the documents or things: 

13.15.1 holds them on Completion in escrow for 
the benefit of the other party; and 

13.15.2 must immediately after Completion 
deliver the documents or things to, or as 
directed by the party entitled to them. 

14. Off the plan purchase and 
Compliance Certificate 

14.1 If the Lease contains a Building and 
Development Provision which has not been 
complied with at the Date of this Contract, and 
clause 4.2 does not apply: 

14.1.1 where the Seller is obliged to construct 
Improvements by Completion, before the 
Date for Completion, the Seller must at 
the Seller’s expense complete the 
construction of the Improvements 
promptly and in a good and workmanlike 
manner substantially in accordance with 
the proposed plan, specifications and 
inclusions list attached; and 

14.1.2 on or before Completion, the Seller must 
at the Seller’s expense give to the Buyer 
evidence that a Compliance Certificate 
has been obtained. 

15. Goods 
15.1 The Seller gives no warranties as to the present 

state of repair of any of the Goods except as 
required by law. 

15.2 The Goods are included in the Price. 

15.3 The Seller warrants that the Goods are 
unencumbered and that the Seller has the right 
to sell them. 

15.4 The Goods become the Buyer’s property on 
Completion. 

15.5 Except for fair wear and tear, the Seller must give 
the Goods to the Buyer on Completion in the 
same state of repair they are in at the Date of this 
Contract. 

16. Errors and misdescriptions 
16.1 If, before Completion, the Buyer becomes aware 

of an error in the description of the Property the 
Buyer may: 

16.1.1 identify whether the error is material or 
not material, and ask the Seller to 
arrange for the error to be corrected 
before Completion; and 

16.1.2 if the error is not corrected before 
Completion: 

(a) for an error that is material — rescind 
this Contract, or complete this 
Contract and make a claim for 
compensation; and  

(b) for an error that is not material — 
complete this Contract and make a 
claim for compensation. 

16.2 This clause applies even if the Buyer did not take 
notice of or rely on anything in this Contract 
containing or giving rise to the error or 
misdescription. 

16.3 The Buyer is not entitled to compensation to the 
extent the Buyer knew the true position before 
the Date of this Contract. 

17. Compensation claims by Buyer 
17.1 To make a claim for compensation (including a 

claim under clause 16) the Buyer must give notice 
to the Seller before Completion specifying the 
amount claimed and: 

17.1.1 the Seller can rescind if in the case of a 
claim that is not a claim for delay: 

(a) the total amount claimed exceeds 5% 
of the Price; 

(b) the Seller gives notice to the Buyer of 
an intention to rescind; and 

(c) the Buyer does not give notice to the 
Seller waiving the claim within 14 
days after receiving the notice; and 

17.1.2 if the Seller does not rescind under clause 
17.1.1, the parties must complete and: 

(a) the lesser of the total amount claimed 
and 5% of the Price must be paid out 
of the Price to, and held by, the 
Stakeholder until the claim is 
finalised or lapses; 

(b) the amount held is to be invested by 
the Stakeholder (at the risk of the 
party who becomes entitled to it) with 
an Australian bank in an interest-
bearing account at call in the name of 
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the Stakeholder in trust for the Seller 
and the Buyer; 

(c) the claim must be finalised by an 
arbitrator appointed by the parties or, 
if an appointment is not made within 
28 days of Completion, by an arbitrator 
appointed by the President of the Law 
Society of the Australian Capital 
Territory at the request of a party; 

(d) the decision of the arbitrator is final 
and binding; 

(e) the costs of the arbitration must be 
shared equally by the parties unless 
otherwise determined by the arbitrator. 
For clarity, the arbitrator has the power 
to award indemnity costs on a legal 
basis against either party; 

(f) the Buyer is not entitled, in respect of 
the claim, to more than the total 
amount claimed and the costs of the 
Buyer; 

(g) interest on the amount held, after 
deduction of all taxes and bank 
charges, Stakeholder administration 
fee and other similar charges and 
expenses, must be paid to the parties 
equally or as otherwise determined 
by the arbitrator; and 

(h) the claim lapses if the parties do not 
appoint an arbitrator and neither 
party asks the President of the Law 
Society of the Australian Capital 
Territory to appoint an arbitrator 
within 90 days after Completion and 
the amount held by the Stakeholder 
must be paid immediately to the 
Seller without any further authority 
being necessary. 

18. Notice to Complete and Default Notice 
18.1 If Completion does not take place in accordance 

with clause 2.8, either party may, at any time 
after the Date for Completion, serve the other 
party a Notice to Complete. 

18.2 A Notice to Complete must appoint a time during 
business hours and a date being not less than  
14*           days after service of the Notice to 
Complete (excluding the date of service) by 
which and a place in Canberra at which to 
complete this Contract. 

18.3 At the time the Notice to Complete is served the 
party serving the Notice to Complete must: 

18.3.1 not be in default; and 

 
* Alter as necessary 

18.3.2 be ready willing and able to complete but 
for some default or omission of the other 
party. 

18.4 Completion at the time date and place specified 
in the Notice to Complete is an essential term. 

18.5 Where one party is in default (other than failing 
to complete) the other party may at any time 
after the default serve the party in default a 
Default Notice. 

18.6 A Default Notice: 

18.6.1 must specify the default;  

18.6.2 must require the party served with the 
Default Notice to rectify the default 
within 7*           days after service of the 
Default Notice (excluding the date of 
service), except in the case of a Default 
Notice for the purposes of clause 52.6, in 
which case the period specified in clause 
52.6 will apply; and 

18.6.3 cannot be used to require a party to 
complete this Contract. 

18.7 At the time the Default Notice is served, the party 
serving the Default Notice must not be in default. 

18.8 The time specified in a Default Notice to rectify 
the specified default is an essential term. 

18.9 Clauses 19 or 20 will apply as appropriate where 
the party served does not comply with the Notice 
to Complete or the Default Notice which 
complies with this clause. 

18.10 If the party serving a notice under this clause 
varies the time referred to in the notice at the 
request of the other party, the time agreed to in 
the variation remains an essential term. The 
consent to the variation must be in writing and 
be served on the other party. 

18.11 The parties agree that the time referred to in 
clauses 18.2 and 18.6.2 is fair and reasonable. 

19. Termination — Buyer default 
19.1 If the Buyer does not comply with a Notice to 

Complete or a Default Notice or is otherwise in 
breach of an essential term then the Seller may 
by notice served on the Buyer terminate and may 
then keep, or recover and keep, the Deposit 
(except so much of it as exceeds 10% of the Price) 
and either: 

19.1.1 sue the Buyer for breach; or 

19.1.2 resell the Property and any deficiency 
arising on the resale and all expenses of 
and incidental to the resale or attempted 
resale and the Buyer’s default are 
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recoverable by the Seller from the Buyer as 
liquidated damages provided the Seller has 
entered into a contract for the resale of the 
Property within 12 months of termination. 

19.2 In addition to any money kept or recovered 
under clause 19.1, the Seller may retain on 
termination any other money paid by the Buyer 
as security for any damages awarded to the Seller 
arising from the Buyer’s default provided that 
proceedings for the recovery of damages are 
commenced within 12 months of termination. 

20. Termination — Seller default 
20.1 If the Seller does not comply with a Notice to 

Complete or a Default Notice or is otherwise in 
breach of an essential term the Buyer may by 
notice served on the Seller either: 

20.1.1 terminate and seek damages; or 

20.1.2 enforce without further notice any other 
rights and remedies available to the Buyer. 

20.2 If the Buyer terminates, the Stakeholder is 
authorised to refund to the Buyer immediately 
any money paid on account of the Price. 

21. Rescission  
21.1 Unless section 15 of the Sale of Residential 

Property Act applies, if this Contract is rescinded, 
it is rescinded from the beginning, and unless the 
parties otherwise agree: 

21.1.1 the Deposit and all other money paid by 
the Buyer must be refunded to the Buyer 
immediately without any further 
authority being necessary; and 

21.1.2 neither party is liable to pay the other any 
amount for damages, costs or expenses. 

22. Damages for delay in Completion 
22.1 If Completion does not occur by the Date for 

Completion, due to the default of either party, 
the party who is at fault must pay the other party 
as liquidated damages on Completion: 

22.1.1 if the defaulting party is the Seller, 
interest on the Price at the rate this 
Contract says on page 2, calculated on a 
daily basis from the date 7 days after the 
Date for Completion to Completion; 

22.1.2 if the defaulting party is the Buyer, 
interest on the Price at the rate this 
Contract says on page 2, calculated on a 
daily basis from the date 7 days after the 
Date for Completion to Completion; and 

22.1.3 the amount this Contract says on page 2 
to be applied towards any legal costs and 
disbursements incurred by the party not 

at fault if Completion occurs later than 
7 days after the Date for Completion. 

22.2 Whether or not percentages are inserted in clauses 
22.1.1 or 22.1.2 the party at fault must pay the 
amount specified in clause 22.1.3 in addition to any 
other damages to which the party not at fault is 
entitled both at law and under this Contract. 

22.3 The parties agree that: 

22.3.1 the amount of any damages payable 
under clause 22.1.1 or clause 22.1.2 to the 
party not in default is a genuine and 
honest pre-estimate of loss to that party 
for the delay in Completion, and 

22.3.2 the damages must be paid on 
Completion. 

23. Foreign Buyer 
23.1 The Buyer warrants the Commonwealth 

Treasurer cannot prohibit and has not prohibited 
the transfer of the Lease under the Foreign 
Acquisitions and Takeovers Act 1975 (Cth). 

23.2 This clause is an essential term. 

24. GST 
24.1 If a party must pay the Price or provide any other 

consideration to another party under this 
Contract, GST is not to be added to the Price or 
amount, unless this Contract provides otherwise. 

24.2 If the Price is stated in the Schedule to exclude 
GST and the sale of the Property is a taxable 
supply, the Buyer must pay to the Seller on 
Completion an amount equal to the GST payable 
by the Seller in relation to the supply. 

24.3 If under this Contract a party (Relevant Party) 
must make an adjustment, pay an amount to 
another party (excluding the Price but including 
the Deposit if it is released or forfeited to the 
Seller) or pay an amount payable by or to a third 
party: 

24.3.1 the Relevant Party must adjust or pay at 
that time any GST added to or included 
in the amount; but 

24.3.2 if this Contract says this sale is a taxable 
supply, and payment would entitle the 
Relevant Party to claim an input tax 
credit, the adjustment or payment is to be 
worked out by deducting any input tax 
credit to which the party receiving the 
adjustment or payment is or was entitled 
multiplied by the GST Rate. 

24.4 If this Contract says this sale is the supply of a 
going concern: 
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24.4.1 the parties agree the supply of the 
Property is the supply of a going concern; 

24.4.2 the Seller must on Completion supply to 
the Buyer all of the things that are 
necessary for the continued operation of 
the enterprise; 

24.4.3 the Seller must carry on the enterprise 
until Completion; 

24.4.4 the Buyer warrants to the Seller that on 
Completion the Buyer will be registered 
or required to be registered; and 

24.4.5 if for any reason (and despite clauses 24.1 
and 24.4.1) the sale of the Property is not 
the supply of a going concern but is a 
taxable supply: 

(a) the Buyer must pay to the Seller on 
demand the amount of any GST 
payable by the Seller in respect of the 
sale of the Property; and 

(b) the Buyer indemnifies the Seller 
against any loss or expense incurred 
by the Seller in respect of that GST 
and any breach of clause 24.4.5(a). 

24.5 If this Contract says the margin scheme applies: 

24.5.1 the Seller warrants that it can use the 
margin scheme; and 

24.5.2 the Buyer and Seller agree that the 
margin scheme is to apply, 

 in respect of the sale of the Property. 

24.6 If this Contract says the sale is a taxable supply, 
does not say the margin scheme applies to the 
sale of the Property, and the sale is in fact not a 
taxable supply, then the Seller must pay the 
Buyer on Completion an amount of one-eleventh 
of the Price. 

24.7 Unless the margin scheme applies the Seller 
must, on Completion, give the Buyer a tax invoice 
for any taxable supply by the Seller by or under 
this Contract. 

25. Power of attorney 
25.1 Any party who signs this Contract or any 

document in connection with it under a power of 
attorney must, on request and without cost, 
provide the other party with a true copy of the 
registered power of attorney.  

26. Notices claims and authorities 
26.1 Notices, claims and authorities required or 

authorised by this Contract must be in writing. 

26.2 To serve a notice a party must: 

26.2.1 leave it at; or  

26.2.2 send it by a method of post requiring 
acknowledgment of receipt by the 
addressee to, 

 the address of the person to be served as stated 
in the Schedule or as notified by that person to 
the other as that person’s address for service 
under this Contract; or 

26.2.3 serve it on that party’s solicitor in any of 
the above ways; or  

26.2.4 deliver it to an appropriate place in the 
facilities of a document exchange system 
in which the recipient solicitor has 
receiving facilities (and in the latter case 
service is deemed effected on the 
Business Day following delivery); or 

26.2.5 transmit it by email to a party’s solicitor 
to the email address for that solicitor as 
stated in the Schedule or as notified by 
that solicitor to the other solicitor as the 
email address for service under this 
Contract. 

26.3 A party’s solicitor may give a notice, claim or 
authority on behalf of that party. 

27. Unit title 
27.1 The following clauses 28 to 39 inclusive apply if 

the Property is a Unit. 

28. Definitions and interpretation 
28.1 A reference in these clauses 28 to 39 inclusive to 

a section or Part is a reference to a section or Part 
of the Unit Titles Management Act. 

28.2 For the purposes of a claim for compensation 
pursuant to clause 39, the provisions of clause 17 
will apply provided that clause 17.1.1(c) is 
amended to read “the Buyer does not give notice 
to the Seller waiving the claim, or so much of it as 
exceeds 5% of the Price within 14 days after 
receiving the notice”. 

29. Title to the Unit 
29.1 Clauses 3.1, 3.2 and 3.3 do not apply. 

29.2 The Unit Title is or will before Completion be 
granted under the Planning Act and is or will 
before Completion be registered under the Land 
Titles (Unit Titles) Act 1970 (ACT). 

29.3 The Unit Title is transferred subject to the Units 
Plan under which the lease to the Unit is held. 

30. Buyer rights limited 
30.1 In addition to clause 6, the Buyer cannot make 

any requisition on title or make a claim for 
compensation in respect of any Breach of 
Covenant of the Unit Title, any breach of the 
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lease of the Common Property or breach of rules 
of the Owners Corporation disclosed in this 
Contract. 

31. Adjustment of contribution 
31.1 Any adjustment under clause 8 must include an 

adjustment of the contributions to the Owners 
Corporation under section 78 and section 89 of 
the Unit Titles Management Act. 

32. Inspection of Unit 
32.1 For the purposes of clause 10.1 Property includes 

the Common Property. 

33. Seller warranties 
33.1 The Seller warrants that at the Date of this 

Contract: 

33.1.1 to the Seller’s knowledge, there are no 
unfunded latent or patent defects in the 
Common Property or Owners 
Corporation assets, other than the 
following: 

(a) defects arising through fair wear and 
tear; and 

(b) defects disclosed in this Contract; 

33.1.2 the Owners Corporation records do not 
disclose any defects to which the 
warranty in clause 33.1.1 applies; 

33.1.3 to the Seller’s knowledge, there are no 
actual, contingent or expected unfunded 
liabilities of the Owners Corporation that 
are not part of the Owners Corporation’s 
normal operating expenses, other than 
liabilities disclosed in this Contract; 

33.1.4 the Owners Corporation records do not 
disclose any liabilities of the Owners 
Corporation to which the warranty in 
clause 33.1.3 applies; 

33.1.5 the Seller or any occupier of the Unit has 
not committed any act or omission which 
may cause the Owners Corporation to 
incur any costs or perform any repairs; 

33.1.6 there is no amount payable to the Owners 
Corporation by the Seller other than a 
contribution due under section 78 and 
section 89 of the Unit Titles Management 
Act; and  

33.1.7 except for an unregistered Units Plan, the 
rules of the Owners Corporation are, as 
appropriate: 

(a) as set out in Schedule 4 to the Unit 
Titles Management Act; or 

(b) in respect of a corporation established 
under the Unit Titles Act 1970 
(repealed) and that was in existence 
immediately prior to 30 March 2012, 
the articles in force immediately prior 
to 30 March 2012; or 

(c) in respect of a corporation 
established under the Unit Titles Act 
and that was in existence 
immediately prior to 30 March 2012, 
the articles in force immediately prior 
to 30 March 2012; 

 except for any alterations to those 
rules registered under section 108. 

33.2 For clauses 33.1.1 to 33.1.4 inclusive, a Seller is 
taken to have knowledge of a thing if the Seller 
has actual knowledge, or ought reasonably to 
have knowledge, of that thing. 

33.3 The Seller warrants that at Completion to the 
Seller’s knowledge, there are no circumstances 
(other than circumstances disclosed in this 
Contract) in relation to the affairs of the Owners 
Corporation likely to significantly prejudice the 
Buyer. 

33.4 For the purposes of clause 7, Property includes 
the Common Property. 

33.5 These warranties are in addition to those given in 
clause 7. 

34. Damage or destruction before 
Completion 

34.1 If the Unit is destroyed or substantially damaged 
before Completion not due to the fault of either 
party then either party may by notice to the other 
rescind and clause 21 applies. 

34.2 For the purposes of clause 34.1, the Unit is 
deemed to be substantially damaged if though 
not destroyed is unfit for the use to which it was 
being put at the Date of this Contract or, if not 
being used at that time, for the purpose 
permitted by the Unit Title. 

35. Notice to Owners Corporation 
35.1 The parties must comply with the rules of the 

Owners Corporation in relation to notification of 
the sale and purchase of the Unit. 

36. Unit Title Certificate 
36.1 On Completion the Buyer must pay to the Seller 

the fee as determined by the Minister pursuant to 
section 119(7) of the Units Title Management Act 
for the Unit Title Certificate attached. 
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37. Unregistered Units Plan 
Warning: The following clauses 37, 38 and 39 do 
not encompass all obligations, rights and remedies 
under Part 2.9 of the Property Act for off the plan 
contracts. 

37.1 This clause 37 applies if at the Date of this 
Contract, the Units Plan has not been registered. 

37.2 The Seller must attach a copy of the proposed 
Units Plan or a sketch plan showing the location 
and dimensions of the Unit sufficient to enable 
the Buyer to determine the location and 
dimensions of the Unit in relation to other units 
and the Common Property in the proposed 
development. 

37.3 If the Units Plan is not registered by the date 
specified in the Schedule, or elsewhere in this 
Contract, the Buyer may at any time after that 
date by notice served on the Seller require that 
the Units Plan be registered within 14 days of the 
service of the notice. If the Units Plan is not 
registered within the time limited by the notice 
the Buyer may at any time after expiry of the 
time in the notice rescind and clause 21 will 
apply. 

37.4 If the Seller notifies the Buyer that the Units Plan 
is registered before rescission under this clause, 
the Buyer will not be entitled to rescind under 
this clause. 

37.5 The Buyer cannot make any objection or 
requisition on title or claim for compensation in 
respect of: 

37.5.1 any minor variations to the Unit between 
the plan attached, and the Units Plan 
registered by the Registrar General; or 

37.5.2 any minor alterations required by an 
authority or the Registrar General in the 
number, size, location or Unit 
Entitlement of any other unit in the Units 
Plan or in or to the Common Property 
provided the proportion of the Unit 
Entitlement of the Unit to the other units 
in the Units Plan is not varied. 

 In this clause, a minor variation is any variation 
less than 5% to either the size or value of the Unit 
described in the plan attached. 

37.6 After the Owners Corporation has been 
constituted under section 8, the Seller must 
cause the Owners Corporation to comply with the 
rules of the Owners Corporation and with Parts 
2, 3, 4, 5 and 7 to the extent to which the Owners 
Corporation is required by law to comply with 
those provisions up to the Date for Completion. 

37.7 The Seller must not permit the Owners 
Corporation to vary the rules of the Owners 

Corporation from those set out in Schedule 4 of 
the Unit Title Management Act. 

37.8 If clause 37.1 applies, the Seller must give to the 
Buyer a Unit Title Certificate at the Buyer’s 
expense at least 7 days before Completion. 

37.9 The parties acknowledge that the following must 
form part of the Contract: 

37.9.1 a Disclosure Statement for the Unit that 
complies with the requirements of 
section 260 of the Property Act; and 

37.9.2 if a right to approve the keeping of 
animals during the Developer Control 
Period is reserved — details of the 
reservation, including the kind and 
number of animals.  

37.10 The Seller warrants that the information 
disclosed in the Disclosure Statement, including 
information in any Disclosure Update Notice, is 
accurate. 

38. Rescission of Contract 
38.1 The Buyer may, by written notice given to the 

Seller, rescind this Contract if: 

38.1.1 there would be a breach of a warranty 
provided in any of clauses 33.1.1, 33.1.2, 
33.1.3, 33.1.4 or 33.3, were this Contract 
completed at the time it is rescinded; or 

38.1.2 there would be a breach of a warranty 
provided in clause 37.10:  

(a) were this Contract completed at the 
time it is rescinded; and  

(b) the Buyer is significantly prejudiced 
by the breach, 

and the breach does not relate to an 
amendment to the Development 
Statement that is an Excluded Change. 

38.2 A notice must be given: 

38.2.1 under clause 38.1.1: 

(a)  if this Contract is entered before the 
Units Plan for the Unit is registered 
— not later than 3 days before the 
Buyer is required to complete this 
Contract; or 

(b) in any other case — not later than 14 
days after the later of the following 
happens: 

(i) the Date of this Contract; and 

(ii) another period agreed between 
the Buyer and Seller ends; or 
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38.2.2 under clause 38.1.2 – at any time before 
the Buyer is required to complete this 
Contract. 

38.3 If the Buyer rescinds this Contract, the Seller 
must repay any amount paid to the Seller 
towards the purchase of the Unit and otherwise 
the provisions of clause 21 will apply. 

39. Claims for compensation 
39.1 This clause 39 applies if, before Completion, the 

Buyer reasonably believes that, except as 
disclosed in this Contract, there would be a 
breach of a warranty established under any of 
clauses 33.1.1, 33.1.2, 33.1.3, 33.1.4, 33.3 or 37.10 
were this Contract to be completed. 

39.2 The Buyer may, by written notice given to the 
Seller: 

39.2.1 tell the Seller: 

(a) about the breach; and 

(b) that the Buyer will complete this 
Contract; and 

39.2.2 claim compensation for the breach. 

39.3 A notice under clause 39.2 must be given: 

39.3.1 if this Contract is entered before the 
Units Plan for the Unit is registered — 
not later than 3 days before the Buyer is 
required to complete this Contract; or 

39.3.2 in any other case — not later than 14 days 
after the later of the following happens: 

(a) the Buyer’s copy of the Contract is 
received by the Buyer; 

(b) another period agreed between the 
Buyer and Seller ends. 

39.4 The Buyer may not claim compensation under 
this clause 39 only because of the breach of a 
warranty related to an amendment to the 
Development Statement that is an Excluded 
Change. 

40. Community title 
40.1 The following clauses 41 to 50 inclusive apply if 

the Property is, or will on Completion form, a Lot 
within a Community Title Scheme. 

41. Definitions and interpretation 
41.1 A reference in these clauses 40 to 50 inclusive to 

a section or Part is a reference to a section or Part 
of the Community Title Act. 

42. Buyer rights limited 
42.1 In addition to clause 6, the Buyer cannot make 

any requisition on title or make a claim for 

compensation in respect of any breach of the 
lease of the Common Property or breach of rules 
or by-laws of the Community Title Body 
Corporate disclosed in this Contract. 

43. Adjustment of contribution 
43.1 Any adjustment under clause 8 must include an 

adjustment of the contributions to the fund 
under section 45. 

44. Inspection of property 
44.1 For the purposes of clause 10.1 Property includes 

the Common Property. 

45. Unregistered Community Title 
Scheme 

45.1 This clause 45 applies if at the Date of this 
Contract, the Community Title Scheme has not 
registered. 

45.2 The Seller must attach a copy of the proposed 
Community Title Master Plan, or a sketch plan 
showing the location and dimensions of the Lot 
sufficient to enable the Buyer to determine the 
location and dimensions of the Lot in relation to 
other lots and the Common Property in the 
proposed scheme. 

45.3 The Seller must attach a copy of the proposed 
Community Title Management Statement. 

45.4 The Buyer cannot make any objection or 
requisition on title or claim for compensation in 
respect of: 

45.4.1 any minor variations to the Lot between 
the plan attached, and the registered 
Community Title Master Plan; or 

45.4.2 any minor alterations required by an 
authority or the Registrar General in the 
number, size, location or entitlement of 
any other Lot in the Community Title 
Scheme or in or to the Common Property 
provided the proportion of the 
entitlement of the Lot to the other lots in 
the Community Title Scheme is not 
varied; or 

45.4.3 any minor variations between the 
proposed Community Title Management 
Statement and the registered Community 
Title Management Statement. 

 In this clause, a minor variation is any variation 
less than 5% to either the size or value of the Lot 
described in the plan attached and referred to in 
the proposed Community Title Management 
Statement. 

45.5 The Seller must not permit the Community Title 
Body Corporate to vary the by-laws of the 
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Community Title Scheme from those set out in 
Schedule 1 of the Community Title Act, unless 
otherwise disclosed in this Contract. 

45.6 After the Community Title Body Corporate has 
been constituted under section 30, the Seller 
must cause the Community Title Body Corporate 
to comply with Part 8 to the extent to which the 
Community Title Body Corporate is required by 
law to comply with those provisions up to the 
Date for Completion. 

46. Incomplete development of 
Community Title Scheme 

46.1 This clause 46 applies if at the Date of this 
Contract, development of the Community Title 
Scheme has not completed. 

46.2 Until the development of a Community Title 
Scheme is finished, the Developer warrants to 
the Buyer that the development will be carried 
out in accordance with the scheme. 

46.3 Without limiting the damages recoverable for 
breach of the warranty in clause 46.2, the Buyer 
may recover damages for the loss of a reasonably 
expected capital appreciation of the Lot that 
would have resulted from completion of the 
development in accordance with the terms of the 
Community Title Scheme. 

47. Incomplete development of Lot 
47.1 This clause 47 applies if at the Date of this 

Contract, the Lot is to be developed or further 
developed in accordance with the Community 
Title Scheme. For clarity, this clause does not 
apply if an unconditional Compliance Certificate 
has issued before the Date of this Contract and 
the Seller gives to the Buyer evidence acceptable 
to the Registrar General that an unconditional 
Compliance Certificate has issued for the Lot, or 
if the Seller gives an unconditional Compliance 
Certificate to the Buyer on Completion. 

47.2 The Buyer becomes bound to develop the Lot in 
accordance with the Community Title Scheme. 

47.3 The Seller must give written notice of the 
proposed sale of the Lot to the Planning and 
Land Authority. 

47.4 The Buyer must: 

47.4.1 give to the Planning and Land Authority 
a written undertaking to develop the Lot 
in accordance with the Community Title 
Scheme (if a form is approved for an 
undertaking, the form must be used); and 

47.4.2 give the Planning and Land Authority any 
security required by the Planning and 
Land Authority, within 28 days after 
notice of the transaction was given to the 

Planning and Land Authority, for the 
development of the Lot in accordance 
with the Community Title Scheme. 

48. Required first or top sheet  
48.1 The Seller must give to the Buyer, before the 

Buyer enters into this Contract, a Section 67 
Statement. 

48.2 The Section 67 Statement must: 

48.2.1 state that the Lot is included in a 
Community Title Scheme that imposes 
obligations on the owner of the Lot; 

48.2.2 state the name and address of: 

(a) the body corporate of the scheme; or 

(b) if it is the duty of the Community 
Title Body Corporate manager to act 
for the Community Title Body 
Corporate in supplying Section 56 
Certificates — the manager;  

48.2.3 state the amount of annual contributions 
currently fixed by the Community Title 
Body Corporate as payable by the owner 
of the Lot; 

48.2.4 identify improvements on common 
property of the scheme for which the 
owner of the Lot is responsible; 

48.2.5 be signed by the Seller or a person 
authorised by the Seller; and 

48.2.6 be substantially complete. 

48.3 The Seller must attach to this Contract, as a first 
or top sheet, a copy of the Section 67 Statement 
given to the Buyer under clause 48.1. 

48.4 The Buyer may rescind this Contract if: 

48.4.1 the Seller has not complied with clauses 
48.1 and 48.3; and 

48.4.2 Completion has not taken place. 

49. Notice to Community Title Body 
Corporate 

49.1 The parties must comply with the rules and by-
laws of the Community Title Body Corporate in 
relation to notification of the sale and purchase 
of the Lot. 

50. Section 56 Certificate 
50.1 The Seller must give to the Buyer a Section 56 

Certificate at least 7 days before Completion.  

50.2 On Completion, the Buyer must pay to the Seller 
the fee charged for the Section 56 Certificate. 
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51. Foreign Resident Withholding Tax 

Warning: The questions in the Schedule regarding 
the Relevant Price and the Clearance Certificates are 
not binding, and are included to remind the parties 
of their obligations under the Withholding Law. 

Warning: The following clauses 51.1 to 51.8 are 
subject to the Withholding Law, and do not encompass 
all obligations under the Withholding Law. 

 
51.1 In this clause 51 the following words have the 

following meanings: 

CGT Asset has the meaning in the Income Tax 
Assessment Act 1997; 

Clearance Certificate means a certificate 
issued under section 14-220 of the Withholding 
Law that covers the date of Completion; 

Relevant Percentage means the percentage 
amount stated in section 14-200(3)(a) and 
14-205(4)(a) of the Withholding Law; 

Relevant Price means the higher of: 

• the Price (including GST); and 

• the market value of the CGT Assets sold 
under this Contract; 

as at the Date of this Contract; 

Variation Certificate means a certificate 
issued under section 14-235 of the Withholding 
Law that covers the date of Completion; 

Withholding Amount means, subject to 
clauses 51.6 and 51.7, the Relevant Percentage of 
the first element of the CGT Asset’s cost base (for 
all CGT Assets sold under this Contract) as at the 
Date of this Contract; and 

Withholding Law means Subdivision 14-D of 
Schedule 1 of the Taxation Administration Act 
1953 and associated provisions. 

51.2 If the Relevant Price is less than the dollar 
amount stated in section 14-215(1)(a) of the 
Withholding Law as at the Date of this Contract, 
the parties acknowledge that there are no 
obligations under the Withholding Law. 

51.3 If Clearance Certificates for all the Sellers are 
provided to the Buyer prior to Completion, the 
parties acknowledge that there are no obligations 
under the Withholding Law. 

51.4 If neither clauses 51.2 or 51.3 apply, then: 

51.4.1 the Seller must provide to the Buyer any 
information required to enable the Buyer 
to comply with clause 51.4.2(a), within 5 
days of written request from the Buyer; 

51.4.2 the Buyer must: 

(a) lodge a purchaser payment 
notification form with the ATO; and 

(b) give evidence of compliance with 
clause 51.4.2(a) to the Seller; 

 no later than 5 days before the Date for 
Completion; 

51.4.3 the Seller irrevocably instructs the Buyer 
to draw as part of the Price, and the 
Buyer must draw and retain on 
Completion, an unendorsed bank cheque 
payable to the ATO for the Withholding 
Amount; and 

51.4.4 the parties must both, on the date of 
Completion, attend the offices of an 
authorised collection agent of the ATO to 
deposit the bank cheque referred to in clause 
51.4.3 in payment of the Withholding 
Amount following Completion. 

51.5 If clause 51.4 applies and the parties do not 
comply with clause 51.4.4: 

51.5.1 the Buyer indemnifies the Seller for any 
loss or damage resulting from the Buyer’s 
delay in remitting and/or failure to remit 
the Withholding Amount to the ATO; and 

51.5.2 the Buyer charges the Property (for the 
benefit of the Seller) with the Buyer’s 
obligations under this clause 51.5. 

51.6 Where the Seller gives the Buyer a Variation 
Certificate prior to Completion, the Withholding 
Amount is the amount stated in the Variation 
Certificate. 

51.7 Where Clearance Certificates for some but not all 
of the Sellers are provided to the Buyer prior to 
Completion, then the Withholding Amount is 
reduced by the same percentage as the 
percentage ownership of the Property of the 
Sellers that are subject to a Clearance Certificate. 

51.8 Where a Clearance Certificate is provided by a 
Seller to the Buyer, the Seller warrants to the 
Buyer that that Seller is the entity referred to in 
the Clearance Certificate and is the relevant 
taxpayer for capital gains tax payable on the sale 
of the CGT Assets sold under this Contract. 

52. Deposit by Instalments 
52.1 The following clauses 52.2 to 52.8 inclusive only 

apply if the ‘Deposit by Instalments’ option on 
the Schedule is selected. 

52.2 Clauses 2.1, 2.2, 2.3 and 2.4 are deleted. 

52.3 The Buyer must pay the Deposit to the Stakeholder. 
The Seller agrees to accept the payment of the 
Deposit in two instalments as follows: 
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52.3.1 5% of the Price by cheque on the Date of 
this Contract (First Instalment); and 

52.3.2 the balance of the Deposit (if it has not 
already been paid) by unendorsed bank 
cheque on the Date for Completion 
(Second Instalment);  

 and in every respect time is of the essence for 
payment of the First Instalment in this clause 
52.3.1. 

52.4 The Deposit becomes the Seller’s property on 
Completion or on the earlier termination of this 
Contract by the Seller for the Buyer’s default. 

52.5 If the First Instalment of the Deposit is: 

52.5.1 not paid on time and in accordance with 
clause 52.3; or 

52.5.2 paid by cheque and the cheque is not 
honoured on first presentation, 

 the Buyer is in default and the Seller may 
terminate this Contract immediately by written 
notice to the Buyer (without the notice otherwise 
necessary under clause 18) and clause 19 applies. 
If the Seller does not terminate this Contract in 
accordance with this clause 52.5, then this 
Contract remains on foot, subject to this clause 
52.5, until either the Seller terminates the 
Contract pursuant to this clause 52.5, or waives 
the benefit of this clause 52.5 pursuant to 
clause 52.8. 

52.6 If the Second Instalment of the Deposit is not 
paid on time in accordance with clause 52.3, then 
the Seller cannot immediately terminate the 
Contract for the Buyer’s breach of an essential 
condition. The Seller must make timing of the 
payment of the Second Instalment an essential 
condition of the Contract by serving on the Buyer 
a Default Notice requiring the Buyer to pay the 
Second Instalment within 14*           days after 
service of the Default Notice (excluding the date 
of service). 

52.7 For clarity, the Buyer must pay the full Price to 
the Seller, on or before Completion. 

52.8 These clauses 52.2 to 52.8 inclusive are for the 
benefit of the Seller. The Seller may at any time 
before this Contract is terminated notify the 
Buyer in writing that the benefit of these clauses 
52.2 to 52.8 inclusive is waived. 

53. Residential Withholding Tax 

Warning: The following clauses 53.1 to 53.9 are 
subject to the Withholding Law, and do not encompass 
all obligations under the Withholding Law. 

 
* Alter as necessary 

 
53.1 In this clause 53 the following words have the 

following meanings: 

RW Amount means the amount which the 
Buyer must pay under section 14-250 of the 
Withholding Law;  

RW Amount Information means the 
completed RW Amount details referred to on 
page 3 of this Contract; and  

RW Percentage means the percentage amount 
stated in section 14-250(6), (8) and (9) of the 
Withholding Law, as applicable to the supply of 
the Property from the Seller to the Buyer. 

53.2 The Seller must provide the Buyer with the RW 
Amount Information no later than 7 days after 
the Date of this Contract. 

53.3 If the ‘Buyer required to make a withholding 
payment?’ option on the Schedule is selected ‘no’ or 
if no selection is made, the Seller warrants to the 
Buyer that the Buyer is not required to make a 
payment under section 14‑250 in relation to the 
supply of the Property from the Seller to the Buyer. 

53.4 The following clauses 53.5 to 53.9 inclusive only 
apply if the ‘Buyer required to make a 
withholding payment?’ option on the Schedule is 
selected ‘yes’. 

53.5 Subject to any adjustments to the Price that may 
arise after the date that the RW Amount 
Information is provided in accordance with 
clause 53.2 and which affect the RW Amount, the 
Seller warrants to the Buyer on the date that the 
RW Amount Information is provided to the 
Buyer that the Seller has provided the Buyer with 
the information required under section 14 255 of 
the Withholding Law in relation to the supply of 
the Property from the Seller to the Buyer, and 
that this information is true and correct to the 
Seller’s knowledge. 

53.6 The Buyer must provide the Seller with a copy of 
the ‘GST property settlement withholding 
notification online form’ confirmation email (or 
emails, if applicable) issued to the Buyer by the 
ATO no later than: 

53.6.1 21 days after a written request from the 
Seller; or 

53.6.2 7 days prior to the Date for Completion, 

whichever is the earlier. 

53.7 The Buyer must provide the Seller with evidence 
of submission by the Buyer to the ATO of the 
‘GST property settlement date confirmation online 
form’, with such evidence to be provided prior to or 
on Completion. 
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53.8 The Seller irrevocably instructs the Buyer to draw 
as part of the Price, and the Buyer must draw and 
retain on Completion, an unendorsed bank 
cheque payable to the ATO for the RW Amount. 

53.9 In relation to the unendorsed bank cheque 
required by clause 53.8, the Buyer must: 

53.9.1 forward the unendorsed bank cheque to 
the ATO immediately after Completion; 
and 

53.9.2 provide the Seller with evidence of 
payment of the RW Amount to the ATO. 
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SPECIAL CONDITIONS 
 
 

1. INCONSISTENCY BETWEEN STANDARD FORM AND SPECIAL 

CONDITIONS 

 If there is any inconsistency between the Standard Form and these Special 

Conditions, these Special Conditions prevail. 

 

2. VARIATION OF STANDARD FORM 

 

2.1. In these Special Conditions ‘Standard Form’ means the standard conditions 1 to 53 

inclusive to this Contract and titled “The Law Society of the Australian Capital Territory: 

Contract for Sale”. 

 

2.2. The Standard Form is amended as follows: 

 

2.2.1. Clauses 13.10.1, 14.1, 28.2 and 37 are deleted; 

2.2.2. Clause 22.1.3 is amended by replacing the word “party” with “Seller”; 

 

3. KEYS 

 

 Upon Completion, the Seller will provide the Buyer with all remaining keys which are in 

the Seller’s possession. The Buyer will make no objection, requisition or claim for 

compensation whatsoever with respect to the availability or otherwise of any other keys to 

the improvements. 

 

4. CONDITION 

 

 The Buyer acknowledges that the Buyer has inspected the improvements and is 

purchasing them in their present state of repair and condition and other than as prescribed 

in the Civil Law (Sale of Residential Property) Act 2003. The Buyer may make no 

objection, requisition or claim for compensation in respect of the state of repair or 

condition of the improvements. In particular, the Buyer acknowledges that the provision 

of remote controls to any appliance or garage door motor does not constitute a 

representation as to the working condition or otherwise of those appliances/motors or 

those remote controls. 

 

5. SELLING AGENT INDEMNITY 

 

The Buyer hereby warrants to the Seller that the Buyer has not been introduced to the 

property directly or indirectly by any Real Estate Agent or other person other than the 

Seller’s agent herein referred to (if any) and hereby indemnifies the Seller against any 

claim for commission or other fees in respect of this sale due to the Buyer’s breach of this 

warranty to the intent that all damages costs and expenses on a solicitor and client basis 

which may be incurred by the Seller in respect of any such claim shall be paid for by the 

Buyer to the Seller. It is hereby agreed that this Special Condition shall not merge on 

completion. 
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6. ENTIRE CONTRACT 

 

6.1. The Seller and the Buyer acknowledge and agree that the terms of this Contract contain 

the entire understanding between the parties in relation to the subject matter of this 

Contract and there are no conditions, warranties, promises, representations or obligations, 

written or oral, express or implied, in relation thereto, other than those expressly stated 

herein. 

 

6.2. Each party has entered into this Contract without reliance upon any representation, 

statement or warranty (including sales and marketing material and preliminary artwork), 

except as disclosed in this Contract. 

 

7. MISCELLANEOUS TERMS 

 

7.1. If Completion does not occur by the Date for Completion as provided for in this Contract 

for Sale, and the fault of the delay is solely that of the Buyer, then: 

 

7.1.1. The parties agree that the adjustment of all Land Charges be made from the Date 

of Completion and not the date of actual Completion; and 

 

7.2. Any provision of this contract capable of taking effect after the completion of this 

Contract (including but not limited to the indemnities given by the Buyer) does not merge 

on such completion but rather continues in full force and effect. 

 

7.3. Attached is a copy of the invoice for the cost of obtaining the building, pest and EER 

report in respect of the Property (Building Report). The Buyer must pay to the Seller the 

cost of obtaining the Building Report on completion.  

 

7.4. The parties acknowledge that the adjustment provisions of clause 8 shall not merge on 

completion.  Without limiting the generality of the foregoing, the parties agree to make a 

further adjustment in the event it is discovered after completion that the adjustments made 

pursuant to clause 8 were inaccurate or incorrect. 

 

8. AUCTION CONDITIONS 

 

8.1. If the Property is being sold by auction, then the auction will be conducted on the 

following conditions: 

 

8.1.1. The auctioneer may make 1 bid for the Seller at any time during the auction; 

8.1.2. Each person bidding must be entered on the bidders record; 

8.1.3. The auctioneer may refuse any bid; 

8.1.4. The auctioneer may decide the amount by which the bidding is to be advanced; 

8.1.5. The auctioneer may withdraw the Property from sale at any time; 

8.1.6. The auctioneer may refer a bid to the Seller at any time before the end of the 

auction; 

8.1.7. If there is a dispute about a bid, the auctioneer may resubmit the Property for sale 

at the last undisputed bid or start the bidding again; 

8.1.8. If there is a dispute about a bid, the auctioneer is the sole arbiter and the 
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auctioneer’s decision is final; 

8.1.9. The sale of the Property is subject to a reserve price unless the auctioneer 

announces otherwise; 

8.1.10. The highest record bidder will be the buyer, subject to any reserve price; 

8.1.11. If a reserve price has been set for the property and the property is passed in below 

the reserve price, the Seller must first negotiate with the highest bidder for the 

purchase of the Property; 

8.1.12. The buyer must sign this Contract and exchange it with the Seller and pay the 

deposit immediately after the fall of the hammer. 

 

 

 

9. DIRECTOR GUARANTEE 

 

9.1. Where the Buyer is a corporation, all directors of that corporation shall guarantee that 

corporation’s performance of its obligations under this Contract. 

 

9.2. The guarantee it to be in the form attached at Annexure “A” to these Special Conditions. 

 

10.       ELECTRONIC EXCHANGE  

 

10.1. Unless otherwise agreement between the parties, this contract it to be exchanged 

electronically by email or by other electronic means in accordance with the Electronic 

Transactions Act 2001 and the parties agree the digital or electronic copy of this 

exchanged Contract is binding on the parties. 

 

11.       ELECTRONIC SIGNATURE  

 

11.1. If applicable, and only with agreement of the other party, a party may sign this contract 

digitally or provide a scanned copy of signature for the purposes of an exchange of 

contracts, provided the signature meets the requirements of section 9 of the Electronic 

Transactions Act 2001. 
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Annexure A – Director Guarantee 

 

1. The Guarantor guarantees to the Seller, the due and punctual performance and observance of 

the Buyer’s obligations under this Contract including but not limited to the punctual payment 

of all moneys arising out of the subject matter of this Contract (the “Guaranteed 

Obligations”). 

 
2. The Guarantor is deemed to be jointly and severally liable with the Buyer, to discharge the 

Buyer’s obligations under this Contract, such obligations are not to be treated as ancillary or 

collateral to another right or obligation. 

 
3. The obligations under this Guarantee:  

 
(a) are independent of and not in substitution for or affected by another security interest or 

guarantee or other document or agreement which the Buyer or another person may hold 

concerning the Guaranteed Obligations; 

(b) may be enforced against the Guarantor without the Seller first being required to exhaust 

any remedy it may have against the Buyer or to enforce any security it may hold 

concerning the Guaranteed Obligations; 

(c) are a continuing guarantee and indemnity for the whole of the Guaranteed Obligations 

and are irrevocable and will remain in full force and effect until discharged. 

 
4. The Guarantor hereby (in their personal capacity and as trustee if appropriate) charges in favour 

of the Seller all of their interest (legal and beneficial) in all present and future real property as 

security for payment of all monies payable to the Seller and hereby consent to the Seller lodging 

a caveat on any real property owned by the Guarantor and agrees to sign a mortgage or any 

other document as requested by the Seller, to perfect this security. 

 
5. The Guarantor is not discharged by:  

 
(a) any delay or claim by the Seller to enforce a right against the Buyer; and  

(b) any forbearance given to the Buyer to perform the Buyer’s obligations under this 

Contract. 

 
6. The Guarantor indemnifies the Seller against any claim, loss, damage, costs and/or expenses 

which the Buyer may now or in the future suffer or incur consequent on or arising directly or 

indirectly out of the subject matter of this Contract caused by and/or resulting from any breach 

and/or non-performance of the Buyer’s obligations under this Contract. 

 
7. The Guarantor enters this guarantee freely and of their own accord and not as a result of or by 

reason of any representation of any kind given or offered by or on behalf of the Seller.  

 
8. The Guarantor warrants and acknowledges that they understand that the nature, terms and 

extent of this guarantee and indemnity provided and further acknowledge that prior to 

executing this Contract either: 

 
(a) they have received independent legal advice on their rights and obligations under this 

Deed; or  
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(b) if they have not obtained independent legal advice, they have waived their right to such 

legal advice and no action, suit, claim or demand of any kind shall be actionable against 

the other party because they have not received such advice. 

 
9. The Guarantor shall reimburse the Seller’s expenses incurred in connection with the 

enforcement of, or the preservation of any rights under this Guarantee, including legal costs on 

a full indemnity basis. 

 
10. The Guarantor waives all rights as surety inconsistent with any of the terms of this Contract or 

to the detriment or disadvantage of the Seller. 

 
 
EXECUTED by the Guarantor in the 

presence of: 

 

 

) 

) 

) 

) 

) 

 

………………………………………… 

Full Name of Guarantor 

 

 

………………………………………… 

Signature of Guarantor 

 

 

 

………………………………………… 

Full Name of Witness  

 

 

………………………………………… 

Signature of Witness 

 

 

 

……………………………………………………………………………………….. 

Address of Witness 

 

 

 



Volume 550 Folio 11 Edition 5

AUSTRALIAN CAPITAL TERRITORY

TITLE SEARCH

LAND
Campbell Section 32 Block 34 on Deposited Plan 919 with 36 units on Unit Plan 58

Unit 11 (Class A) entitlement 35 of 1000, 0 subsidiaries

Lease commenced on 14/02/1975, terminating on 24/09/2061

Proprietor

Jamie Barrett Driscoll

 35/279 Flemington Road Franklin ACT 2913

REGISTERED ENCUMBRANCES AND INTERESTS

Original title is Volume N/A Folio N/A

Restrictions

Purpose Clause: Refer Units Plan

Registered Date Dealing Number Description

19/03/2025 3370770 Mortgage to COMMONWEALTH BANK OF AUSTRALIA (ACN: 123 123 124)

End of interests

Product Title Details

Date/Time 29/07/2026 01:33PM

Customer Reference 32191: Driscoll sale

Order ID 20260729001051

Cost $36.00

Page 1 of 1 Searched by Mason.Glenn at 13:33:59 on 29/07/2026

This data (excluding administrative interests) is certified correct by the Registrar-General at 13:33:59 on 29/07/2026

Unregistered dealings have not been formally recorded in the register.

/planSearch?action=Search&plan=919
/planSearch?action=Search&plan=58
/dealingImageSearch/request/3370770


Volume 550 Folio 37 Edition 1

AUSTRALIAN CAPITAL TERRITORY

TITLE SEARCH

LAND
Campbell Section 32 Block 34 on Deposited Plan 919 with 36 units on Unit Plan 58

Lease commenced on 14/02/1975, terminating on 24/09/2061

COMMON PROPERTY

Proprietor

The Owners - Units Plan No 58

 Independent Body Corporate GPO Box 1539 Canberra, City ACT 2601

REGISTERED ENCUMBRANCES AND INTERESTS

Original title is Volume N/A Folio N/A

Registered Date Dealing Number Description

13/11/2007 1552123 Application to Note Special Resolution

01/11/2012 1826312 Application to Note Special Resolution - Refer Instrument

End of interests

Product Title Details

Date/Time 29/07/2026 01:35PM

Customer Reference 32191: Driscoll sale

Order ID 20260729001056

Cost $36.00

Page 1 of 1 Searched by Mason.Glenn at 13:35:25 on 29/07/2026

This data (excluding administrative interests) is certified correct by the Registrar-General at 13:35:25 on 29/07/2026

Unregistered dealings have not been formally recorded in the register.

/planSearch?action=Search&plan=919
/planSearch?action=Search&plan=58
/dealingImageSearch/request/1552123
/dealingImageSearch/request/1826312
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AF2012-112 made under the Unit Titles (Management) Act 2011,  s 146 

Unauthorised version prepared by ACT Parliamentary Counsel’s Office 

✓ 

Unit Titles (Management) Act 2011 – Form 1 
 

NOTICE OF REDUCED QUORUM DECISIONS 
 

Part A  Details of reduced quorum decisions† 
A1 The Owners—Units Plan No   UP 058 
A2 General meeting 

Date (or dates) of general meeting at 
which the reduced quorum decision or 
decisions were made— 

12 October 2021 
19 October 2021 

 
Tick applicable box, or both boxes if applicable: 

 Regularly convened 

The general meeting was regularly 
convened (not following any 
adjournment under UTMA s 3.9(3) or 
(6)(a), part 3.1, schedule 3). 

 ✓ Convened after adjournment 

The general meeting was convened 
following an adjournment or 
adjournments (under UTMA s 3.9(3) or 
(6)(a), part 3.1, schedule 3). 

A3 Reduced quorum decisions 

[If there is insufficient space here, tick  ✓  and attach details to the notice] 

Date of decision Full text of reduced quorum decision 

 
12 October 2021 
19 October 2021 
 

 
See attached minutes  

 

A4 Owners corporation declaration 

The information in this notice has been recorded on the following date from details 
shown in the records of the owners corporation. 

 

22 October 2021 
[Affix owners corporation seal in accordance with the corporation articles] 

      

 
†  In this notice, UTMA means the Unit Titles (Management) Act 2011. 



AF2012-112 made under the Unit Titles (Management) Act 2011,  s 146 

Unauthorised version prepared by ACT Parliamentary Counsel’s Office 

NOTICE OF REDUCED QUORUM DECISIONS 
 

Part B  General information 

B1 What is a reduced quorum decision? 

• A reduced quorum decision is a decision of a general meeting of the owner’s corporation made 

while a quorum (a reduced quorum) smaller than a standard quorum was present. 

• A standard quorum is those people entitled to vote (on the motion) in relation to not less than ½ 

the total number of units (see UTMA s 3.9 (1) (a), part 3.1, schedule 3). 

There are 2 types of reduced quorum decision, requiring different reduced quorums. 

Reduced quorum decisions made at regularly convened general meetings 

• If, within ½ an hour after a motion arises for consideration at a general meeting that has been 

regularly convened, a standard quorum for the motion (see above) is not present a reduced 

quorum decision may be made if a reduced quorum (see next point) is then present for 

consideration of the motion (UTMA s 3.9 (2), part 3.1, schedule 3). 

• At a regularly-convened general meeting, a reduced quorum means 2 or more people present at 

the meeting and entitled to vote on the motion (UTMA s 3.9 (2), part 3.1, schedule 3). 

• A reduced quorum is also sufficient to make decisions on any later motions arising at the meeting.  

Any such later decisions made while only a reduced quorum was present are also reduced quorum 

decisions (UTMA s 3.9 (2), part 3.1, schedule 3). 

Reduced quorum decisions—adjournment following quorum trouble 

• If, within ½ an hour after a motion arises for consideration at a general meeting that has been 

regularly convened, neither a standard quorum for the motion (see above) nor a reduced quorum 

(see above) is present, the meeting is adjourned to the following week at the same place and time 

(UTMA s 3.9 (3), part 3.1, schedule 3).  The meeting may also decide to adjourn even if a reduced 

quorum is present (UTMA s 3.9 (5), part 3.1, schedule 3). 

• If, within ½ an hour after a motion arises for consideration at a general meeting convened following 

such an adjournment, a standard quorum for the motion is not present, a reduced quorum decision 

may be made if there is a reduced quorum made up by anyone then present and entitled to vote 

(even if that is only a single voter) (UTMA s 3.9 (6) (a), part 3.1, schedule 3). 

• Such a reduced quorum (of anyone present and entitled to vote) is also sufficient to make decisions 

on any later motions arising at the meeting.  Any such later decisions made while only a reduced 

quorum was present are also reduced quorum decisions (UTA s 3.9 (6) (a), part 3.1, schedule 3). 

  



AF2012-112 made under the Unit Titles (Management) Act 2011,  s 146 

Unauthorised version prepared by ACT Parliamentary Counsel’s Office 

 
B2 When does a reduced quorum decision take effect? 

• A reduced-quorum decision takes effect 28 days after the date of the decision (the decision’s date 

of effect) (UTMA s 3.11 (1), part 3.1, schedule 3). 

• However, this does not apply if the decision is disallowed, confirmed by a standard quorum general 

meeting or revoked (see below) (UTMA s 3.11 (3) – (5), part 3.1, schedule 3) 

B3 How may reduced quorum decisions be disallowed? 

Reduced quorum decisions may be disallowed by petition (UTMA, s 3.11 (3), part 3.1, schedule 3).  The 

petition must— 

• state the resolution or resolutions to which it applies; and 

• be signed by a majority of persons entitled to vote at a general meeting of the owner’s corporation 

(a person may sign whether or not he or she attended the meeting); and 

• be given to the owner’s corporation before the decision’s date of effect (see B2 above). 

B4 How may reduced quorum decisions be confirmed? 

• A reduced-quorum decision may be confirmed by a general meeting of the owner’s corporation 

held before the decision’s date of effect (see B2 above). 

• For the confirmation to be valid, a standard quorum must be present when the confirmation 

motion is considered at the later general meeting (see B1 above). 

• If a decision is confirmed, it takes effect from the date of the later general meeting whether or not 

a petition is given to the owners (UTMA s 3.11 (4), part 3.1, schedule 3). 

B5 How may reduced quorum decisions be revoked? 

• A reduced-quorum decision may be revoked by a general meeting of the owner’s corporation held 

at any time, whether or not the decision has earlier been confirmed. 

• A revocation is valid whether a standard quorum or a reduced quorum is present when the 

revocation motion is considered (see B1 above; UTMA s 3.11 (5), part 3.1, schedule 3). 
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Independent Strata Management Pty Ltd 

ACN 143 715 986 ABN 65 143 715 986 

Minutes of the Annual General Meeting 
058 - Lyndon Court 

135 Blamey Crescent 
 

Date: On 19 October 2021 at 5:30 PM 

Venue: Zoom Online 

 
AGENDA ITEMS AND MOTIONS AS DETERMINED BY THE OWNERS CORPORATION 

 
MEETING FORMALITIES 

Members Present: 
12/10/2021 

Lot 20 C Williams 
 

Members Present: 
19/10/2021 

Lot 19 M Faulkner  
 

Chairperson:  Prof C Williams was elected chairperson for this meeting. 

Absentee: Lot 3 A Mocnik 
Lot 5 R Trower 
Lot 6 W Bannister 
Lot 22 MJM NL Pty Ltd 
Lot 25  J Wilson & K Downs 
Lot 26 D Jackson 
Lot 29 K Baxter & D Ferris 
 

Quorum Status: Under Schedule 3.9 of the Unit Titles (Management) Act 2011 the minimum 
requirement of two members of the Owners Corporation (OC) was not achieved the 
meeting was adjourned at a cost to the OC of $110.00. 

Representative: K Buckley representing Independent Strata Management Pty Ltd. 

 
 

1. ALTERNATIVE VOTING MECHANISMS 
That the Owners Corporation of UP058 agree to accept online pre-voting as a 
valid vote as per Schedule 3, section 3.31A of the Unit Titles (Management) Act 
2011. 

Passed by Simple 
Majority  

 
2. PREVIOUS MINUTES 
That the Minutes of the previous Annual General Meeting held on the 30th of 
September 2020 be confirmed as a true and accurate record of the proceedings of 
the meeting. 

Passed by Simple 
Majority  

 
3. INSURANCE RENEWAL 
That the Owners Corporation of UP058 authorise the Managing Agent to renew 
and adjust the building insurance in consultation with the Executive Committee. 

Passed by Simple 
Majority  

 
4. MAINTENANCE PLAN 
The Owners Corporation of UP058 agree to authorise the Managing Agent, in 
conjunction with the Executive Committee to obtain a Maintenance Plan, to be 
approved and maintained by the Executive Committee. 

Passed by Simple 
Majority  

 



5. FINANCIAL STATEMENTS 
That the Owners Corporation of UP058 accept the financial statements as 
presented. 

Passed by Simple 
Majority  

 
6. BUDGET DEBATE - ADMINISTRATIVE FUND 
That the Owners Corporation of UP058 adopt the proposed Administrative Fund 
budget of $78,320.00. 

Passed by Simple 
Majority  

 
7. BUDGET DEBATE - SINKING FUND 
That the Owners Corporation of UP058 adopt the proposed Sinking Fund budget 
of $71,745.00, in accordance with the Sinking Fund Forecast.   

Passed by Simple 
Majority  

 
8. ADMINISTRATIVE AND SINKING FUND LEVY CONTRIBUTION 
That the Owners Corporation of UP058 agree that the approved budget for the 12 
month period starting 1st of September 2021 will be raised in accordance with the 
unit entitlements on a Quarterly basis, being1 November 2021, 1 February, 1 May 
and 1 August 2022. 

Passed by Simple 
Majority  

 
9. ELECTION OF COMMITTEE 
That the Owners Corporation of UP058 agree to appoint 3 to 7 Owners to form the 
Executive Committee until the next Annual General Meeting. 

Passed by Simple 
Majority  

 
Secretarial Note: It was agreed that 4 Owners would form the Executive Committee comprising of the 
following: 
Lot 6 – W Bannister  Lot 19 – M Faulkner Lot 20 – R Jackson 
Lot 29 – D Ferris    

 
10. GENERAL BUSINESS 
Nil 

 
 
Meeting closed at 06:00 PM 
 
 
Yours faithfully 
Independent Strata Management Pty Limited 
 
 
Kate Buckley 
Strata Manager for Independent Strata Management Ltd Pty 
On behalf of Unit Plan 058 
Email: teamdelta@independent.com.au 
Phone: 02 6290 1462 
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Independent Strata Management Pty Ltd 

ACN 143 715 986 ABN 65 143 715 986 

Minutes of the Annual General Meeting 
058 - Lyndon Court 

135 Blamey Crescent 
 

Date: On 30 September 2020 at 05:30 PM 

Venue: Boardroom, Level 2, 91 Northbourne Avenue, Level 2, Turner, ACT, 2612 

 
AGENDA ITEMS AND MOTIONS AS DETERMINED BY THE OWNERS CORPORATION 

 
MEETING FORMALITIES 

Members Present: 
30th September 2020 

Lot 29 Ms Denise Ferris 
 

Members Present: 
8th October 2020 

Lot 6         Ms Wendy Bannister 
Lot 20         Ms Ruth Jackson & Mr Prof Williams 

Chairperson: Ms Wendy Bannister was elected chairperson for this meeting. 

Absentee Votes: Lot 5 
Lot 8 

Mr Rodney Trower 
Ms Clare McCarthy 

Lot 9 Mr Brian & Mrs Judith Garrington 
Lot 12 Ms Samantha Morrison 
Lot 16 Mrs Laurie McDonald 
Lot 23 Mr Jason & Mrs Ann-Marie Wilson 
Lot 25 Mr John Wilson & Ms Karen Downs 
Lot 26 Ms Della Jackson 
Lot 30 Mr Andrew Conacher & Ms Fiona McKay 
 

Quorum Status: A quorum of the Owners Corporation (OC) was not present, however the meeting 
proceeded on a reduced Quorum basis (as per Schedule 3.9 of the Unit Titles 
(Management) Act 2011) - See attached reduced quorum coversheet. 

Representative: Ms Kate Buckley representing Independent Strata Management Pty Ltd. 

 
1. PREVIOUS MINUTES 
That the Minutes of the previous Annual General Meeting 28th of November 
2019 be confirmed as a true and accurate record of the proceedings of the 
meeting. 

Passed by Simple 
Majority  

 
2. INSURANCE RENEWAL 
That the Owners Corporation of UP 058 authorise the Managing Agent to renew 
and adjust the building insurance in consultation with the Executive Committee. 

Passed by Simple 
Majority  

 
3. INSURANCE - VALUATION 
That the Owners Corporation of UP 058 authorise the Managing Agent to obtain 
an insurance valuation report.   

Passed by Simple 
Majority  

 
4. FINANCIAL STATEMENTS 
That the Owners Corporation of UP 058 accept the financial statements as 
presented. 

Passed by Simple 
Majority  

 
Secretarial note: It was noted that the updated Sinking Fund Forecast Report was paid for twice. Strata 
Manager to follow up with QIA to obtain refund.  

 



5. BUDGET DEBATE - ADMINISTRATIVE FUND 
That the Owners Corporation of UP 058 adopt the proposed Administrative Fund 
budget of $72,890.00. 

Passed by Simple 
Majority  

 
6. BUDGET DEBATE - SINKING FUND 
That the Owners Corporation of UP 058 adopt the proposed Sinking Fund budget 
of $21,112.00. 

Passed by Simple 
Majority  

 
7. ADMINISTRATIVE AND SINKING FUND LEVY CONTRIBUTION 
That the Owners Corporation of UP 058 agree that the approved budget for the 12 
month period starting 1/9/20 will be raised in accordance with the unit entitlements 
on a Quarterly basis, being 1 November 2020, 1 February, 1 May and 1 August 
2021. 

Passed by Simple 
Majority  

 
8. ELECTION OF COMMITTEE 
That the Owners Corporation of UP 058 agree to appoint 3 to 7 Owners to form 
the Executive Committee until the next Annual General Meeting. 

Passed by Simple 
Majority  

 
It was agreed that 3 Owners would form the Executive Committee comprising of the following; 
Lot 6, Ms Wendy Bannister Lot 20, Ms Ruth Jackson Lot 29, Ms Denise Ferris 

 
9. STRATA MANAGEMENT AGENCY AGREEMENT 
That the Owners Corporation of UP 058 enter into the following arrangements: 

a. That Independent Strata Management be appointed as Managing Agent, 
for a period of three (3) years; 

b. The Owners Corporation delegate to the Agent all of its functions (other 
than those prohibited by the Act); 

c.  The Owners Corporation execute a written agreement to give effect to 
this appointment and delegation; 

d. The delegation is subject to the conditions and limitations set out in the 
Agreement; 

e. Authority is given for the Common Seal of the Owners Corporation to be 
affixed to the Agreement by owners as determined at this meeting; 

f.  and empower two members of the Owners Corporation/Executive 
Committee as authorised signatories on behalf of the Owners Corporation 
to sign the Agency Agreement with Independent Strata Management Pty 
Ltd. 

Passed by Simple 
Majority  

 
10. GENERAL BUSINESS 
Steel Windows:  
It was noted that the window painting was poorly completed a few years ago. Owners present would like 
Strata Manager to obtain quotes to send to the Committee for review to budget for the works in the near 
future.  
 
Clothesline: 
It was discussed the clotheslines are in need of replacement. Strata Manager to organise replacement of 
these.  
 
Lights on Neighbouring Complex: 
Owners Present discussed the lights on the neighbouring complex are very bright at night and are blinding 
people when they are driving towards the carpark. Strata Manager to contact neighbouring complex to see 
if they can fix this issue with light covers/different bulbs.  
 
 

 
 

 



Concrete Garden Surrounds: 
It was discussed that there are different edges on the surroundings of the gardens, some are concrete and 
some are sandstone. Strata Manager to contact Gardener to discuss options to make all garden surrounds 
uniform. Options available will be sent to the Committee for review.  
 
Repaint Internal Stairwells: 
Owners present have asked that Strata Manager obtain quotes for the painting of all internal stairwells so the 
Committee can budget for the works over the next few years.  
 
Bike Rack: 
Owners present raised concerns about the bike rack as the colourbond has rust patches all over it. Strata 
Manager to obtain quotes for replacement colourbond.  
 
Laundry Roof: 
Owners present would like the laundry roof to be assessed as it looks like it need replacing. Strata Manager 
to obtain quotes for replacement.  
 
Garden Report: 
It was raised that the garden rejuvenation works were only complete in some areas not all, but they have used 
all the budgeted money for the works. Strata Manager to obtain a report from the gardener for the extra work 
still required and the cost. Once the report has been obtained Strata Manager will send it to the Committee for 
review.  
 
Concrete Pathways: 
It was raised that the concrete is uneven and causing a trip hazard in front of units 1-6 and 7-12. Strata Manager 
to obtain quotes for the repair/replacement of the concrete for the Committee to review.  
 
Boom Gate: 
It was raised that some Owners would like to install a boom gate to stop people parking in the carpark who are 
not residents. Strata Manager to investigate this option for the Committee over the next few years.  
 
Cleaner: 
Owners present would like to obtain the cleaners scope of works. Once obtained Wendy will review and advise 
if we need to ask the cleaners for extra one off works e.g. cleaning of walls in stairwells.  
 
Letterboxes: 
It was raised that Owners would like to investigate other options for security of letterboxes, this could involve 
moving them outside in one bank or installing security doors. Committee to discuss options over the near future 
and to advise how they would like to proceed to the Strata Manager.  
 
Sensor Lights: 
It was raised that the hallways are not very secure, and Owners would like to investigate the option of installing 
sensor lights. Strata Manager to obtain quotes for instillation of sensor lights to provide to the Committee for 
review. 
 
External Lights:  
Owners present raised some concern about the brightness of the external lights on the building. The lights are 
different colours with some being white light and some yellow. Strata Manager to get an electrician to complete 
an audit on all external light and to make them all uniform.  

 
 
The meeting closed at 6:09pm 
 
 
Yours faithfully 
Independent Strata Management Pty Limited 
 
Kate Buckley 
Strata Manager for Independent Strata Management Ltd Pty 
On behalf of Unit Plan 058 
Email: teamdelta@independent.com.au 
Phone: 02 6209 1462 
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AF2012-112 made under the Unit Titles (Management) Act 2011,  s 146 

Unauthorised version prepared by ACT Parliamentary Counsel’s Office 

Unit Titles (Management) Act 2011 – Form 1 
 

NOTICE OF REDUCED QUORUM DECISIONS 
 

Part A  Details of reduced quorum decisions† 
A1 The Owners—Units Plan No   UP058 
A2 General meeting 

Date (or dates) of general meeting at 
which the reduced quorum decision or 
decisions were made— 

26th of August 2021 

 
Tick applicable box, or both boxes if applicable: 

 ✓ Regularly convened 

The general meeting was regularly 
convened (not following any 
adjournment under UTMA s 3.9(3) or 
(6)(a), part 3.1, schedule 3). 

  Convened after adjournment 

The general meeting was convened 
following an adjournment or 
adjournments (under UTMA s 3.9(3) or 
(6)(a), part 3.1, schedule 3). 

A3 Reduced quorum decisions 

[If there is insufficient space here, tick  ✓  and attach details to the notice] 

Date of decision Full text of reduced quorum decision 

26th of August 2021 Please see attached minutes.  
 
 

 

A4 Owners corporation declaration 

The information in this notice has been recorded on the following date from details 
shown in the records of the owners corporation. 

 

26th of August 2021  

[Affix owners corporation seal in accordance with the corporation articles] 

  

 
†  In this notice, UTMA means the Unit Titles (Management) Act 2011. 
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Unauthorised version prepared by ACT Parliamentary Counsel’s Office 

NOTICE OF REDUCED QUORUM DECISIONS 
 

Part B  General information 

B1 What is a reduced quorum decision? 

• A reduced quorum decision is a decision of a general meeting of the owner’s corporation made 

while a quorum (a reduced quorum) smaller than a standard quorum was present. 

• A standard quorum is those people entitled to vote (on the motion) in relation to not less than ½ 

the total number of units (see UTMA s 3.9 (1) (a), part 3.1, schedule 3). 

There are 2 types of reduced quorum decision, requiring different reduced quorums. 

Reduced quorum decisions made at regularly convened general meetings 

• If, within ½ an hour after a motion arises for consideration at a general meeting that has been 

regularly convened, a standard quorum for the motion (see above) is not present a reduced 

quorum decision may be made if a reduced quorum (see next point) is then present for 

consideration of the motion (UTMA s 3.9 (2), part 3.1, schedule 3). 

• At a regularly-convened general meeting, a reduced quorum means 2 or more people present at 

the meeting and entitled to vote on the motion (UTMA s 3.9 (2), part 3.1, schedule 3). 

• A reduced quorum is also sufficient to make decisions on any later motions arising at the meeting.  

Any such later decisions made while only a reduced quorum was present are also reduced quorum 

decisions (UTMA s 3.9 (2), part 3.1, schedule 3). 

Reduced quorum decisions—adjournment following quorum trouble 

• If, within ½ an hour after a motion arises for consideration at a general meeting that has been 

regularly convened, neither a standard quorum for the motion (see above) nor a reduced quorum 

(see above) is present, the meeting is adjourned to the following week at the same place and time 

(UTMA s 3.9 (3), part 3.1, schedule 3).  The meeting may also decide to adjourn even if a reduced 

quorum is present (UTMA s 3.9 (5), part 3.1, schedule 3). 

• If, within ½ an hour after a motion arises for consideration at a general meeting convened following 

such an adjournment, a standard quorum for the motion is not present, a reduced quorum decision 

may be made if there is a reduced quorum made up by anyone then present and entitled to vote 

(even if that is only a single voter) (UTMA s 3.9 (6) (a), part 3.1, schedule 3). 

• Such a reduced quorum (of anyone present and entitled to vote) is also sufficient to make decisions 

on any later motions arising at the meeting.  Any such later decisions made while only a reduced 

quorum was present are also reduced quorum decisions (UTA s 3.9 (6) (a), part 3.1, schedule 3). 

  



AF2012-112 made under the Unit Titles (Management) Act 2011,  s 146 

Unauthorised version prepared by ACT Parliamentary Counsel’s Office 

 
B2 When does a reduced quorum decision take effect? 

• A reduced-quorum decision takes effect 28 days after the date of the decision (the decision’s date 

of effect) (UTMA s 3.11 (1), part 3.1, schedule 3). 

• However, this does not apply if the decision is disallowed, confirmed by a standard quorum general 

meeting or revoked (see below) (UTMA s 3.11 (3) – (5), part 3.1, schedule 3) 

B3 How may reduced quorum decisions be disallowed? 

Reduced quorum decisions may be disallowed by petition (UTMA, s 3.11 (3), part 3.1, schedule 3).  The 

petition must— 

• state the resolution or resolutions to which it applies; and 

• be signed by a majority of persons entitled to vote at a general meeting of the owner’s corporation 

(a person may sign whether or not he or she attended the meeting); and 

• be given to the owner’s corporation before the decision’s date of effect (see B2 above). 

B4 How may reduced quorum decisions be confirmed? 

• A reduced-quorum decision may be confirmed by a general meeting of the owner’s corporation 

held before the decision’s date of effect (see B2 above). 

• For the confirmation to be valid, a standard quorum must be present when the confirmation 

motion is considered at the later general meeting (see B1 above). 

• If a decision is confirmed, it takes effect from the date of the later general meeting whether or not 

a petition is given to the owners (UTMA s 3.11 (4), part 3.1, schedule 3). 

B5 How may reduced quorum decisions be revoked? 

• A reduced-quorum decision may be revoked by a general meeting of the owner’s corporation held 

at any time, whether or not the decision has earlier been confirmed. 

• A revocation is valid whether a standard quorum or a reduced quorum is present when the 

revocation motion is considered (see B1 above; UTMA s 3.11 (5), part 3.1, schedule 3). 
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Independent Strata Management Pty Ltd 

ACN 143 715 986 ABN 65 143 715 986 

 

Minutes of the Extraordinary General Meeting 
058 - Lyndon Court 

135 Blamey Crescent 
 

Date: 
Commencement: 

On  26 Aug 2021 at  05:30 PM 
 05:30 PM 

Venue: 91 Northbourne Avenue, Turner, ACT, 2612 

 
AGENDA ITEMS AND MOTIONS AS DETERMINED BY THE OWNERS CORPORATION 

MEETING FORMALITIES 

Members Present: Lot 20 Ms Ruth Jackson & Prof. Clive Williams 
 

Chairperson: Prof. Clive Williams was elected chairperson for this meeting. 

Absentee Votes: Lot 6 Ms Wendy Bannister 
Lot 8 Ms Clare McCarthy 
Lot 12 Ms Samantha Morrison 
Lot 16 Mrs Laurie McDonald  
Lot 22 Ms Jeannette Ross 
Lot 25 Mr John Wilson & Ms Karen Downs 
Lot 26 Ms Della Jackson 
Lot 29 Prof. Denise Ferris & Mr Kenneth Baxter  
 

Proxy Votes: Lot 2 Ms Julie Curtis to Ms Ruth Jackson & Prof Clive Williams 
Lot 3 Mrs Anna Mocnik to Ms Frances Mocnik 
 

Quorum Status: A quorum of the Owners Corporation (OC) was not present, however the meeting 
proceeded on a reduced Quorum basis (as per Schedule 3.9 of the Unit Titles 
(Management) Act 2011) - See attached reduced quorum coversheet. 

Representative: Mr Josh Dennis representing Independent Strata Management Pty Ltd. 

 
1. SPECIAL LEVY 
That the Owners Corporation of UP058 raise a special purpose levy to the value of 
$50,000 for the Sinking Fund with the levy contributions to be raised in 
accordance with the unit entitlements on a one off basis. 

CARRIED 
(UNANIMOUS)  

 
 
Meeting closed:  05:40 PM 
 
Yours faithfully 
Independent Strata Management Pty Limited 
 
Kate Buckley 
Strata Manager for Independent Strata Management Ltd Pty 
On behalf of Unit Plan 058 
Email: teamdelta@independent.com.au 
Phone: 6209 1462 



 
 
 

MINUTES OF EXECUTIVE COMMITTEE MEETING 
UNITS PLAN 058 – ‘LYNDON COURT’ 
135 BLAMEY CRESCENT, CAMPBELL 

 
 
Held: Chill Café & Bar – 2 Blamey Place, Campbell at 5.45pm 
 
Present: Ms L McHugh, Ms A Stewart and Mr Steven Wiebe (Managing Agent) 
 
Quorum: A quorum was not met, however discussions took place  
 
 
Business: 
 
Stolen Letters: Ms McHugh informed the meeting that she had located a number of stolen and 
discarded letters for residents within the laundry. A number of these letters were Medicare 
letters with cards attached; all of the cards were missing. Ms McHugh has informed the 
Police. The managing agent was requested to compose a letter to all owners requesting that 
they ensure that the letter box is emptied on a regular basis and to keep an eye out for 
suspicious behaviour.  
 
Financials: The managing agent was requested to look into the charge from the plumber for 
the clean up of the waste left behind from the re-concreting works. Committee members 
present at the meeting felt that as this waste was created by the plumbers on previous visits 
then additional payment to clear up the waste should not have been sought by the plumber.  
 
Ms McHugh requested that the managing agent forward copies of proposed standing orders 
for different units’ plans around Canberra. This would allow for the committee to make an 
informed decisions as to the amount of leeway that the managing agent is allowed.  
 
The meeting also informed the managing agent that payments for the roofing works that were 
carried out for the replacement, cleaning and installation of Gutter Guard on the gutters of the 
complex should have been taken out of the Sinking fund rather than the Administrative fund. 
The managing agent agreed to rectify the situation.  
 
The managing agent was requested to investigate the PAYG section of the expenditure as 
this complex should not be paying PAYG tax. The managing agent agreed to look further into 
the payment and report back to the committee. 
 
Gardener/Caretaking: The meeting expressed a number of concerns relating to the current 
gardener of the complex. The main concerns of the committee members present were that 
there was no weeding; leaves were being left under the shrubs, pruning of shrubs was not 
being carried out and rubbish is being left on the grounds.  
 
The meeting also discussed the letter received from the gardener in relation to the cleaning of 
the complex. This letter named Ms McHugh as the main complainant, which members 
present felt was inappropriate. The managing agent was requested to write a letter to the 
gardener expressing the concerns of the committee in relation to his work, and that the 
committee felt that his letter was inappropriate.  
 
Ms McHugh informed the meeting that the temporary cleaner, Impress Cleaning Services, 
has not impressed her on the latest clean. The laundry was not cleaned this time around, and 
the standard of cleaning had declined in the last week.  
 
The managing agent was requested to obtain 3 additional quotes for both the gardening and 
the caretaking of the complex. Upon receipt, they will be forwarded to the committee for their 
approval.  
 
 



Unit 1: Ms McHugh informed the meeting that Unit 1 had installed an alarm system into the 
unit. Whilst this in itself is not an issue, the issue lies with the external placement of the alarm, 
which has been placed on a wall in the common area walkway. The owners of Unit 1 have 
also installed a glass panelled door. The managing agent stated that he had approved the 
owners to replace the door “Like for Like.” However no approval had been sought for the 
replacement of the door with a glass panelled front door.  
 
The managing agent informed the meeting that he had been in contact with the Fire Brigade 
of ACT who have stated that as this door would not meet the fire door safety code, then it 
must be removed.  
 
The managing agent was requested to write to the owners of Unit 1 and request that the door 
be removed and replaced with a solid fire safety approved door and that no request to change 
this door would be approved. This letter is also to state that committee approval is to be 
sought for the alarm system that has already been installed without prior consultation with the 
Lyndon Court Body Corporate.  
 
On-Site Meeting: the managing agent was requested to arrange an onsite meeting to discuss 
the pine tree on the corner of Blamey Cres and Chauvel Streets and the possible removal of 
one of the leaders or the entire tree. This meeting shall also discuss the placement of the 
alarm on common property by Unit 1. This meeting will be held on the 16th June 2007 at 
10am. 
 
Closure: With no further business to discuss, the meeting closed at 6.30pm.        



 
 
 

MINUTES OF EXECUTIVE COMMITTEE MEETING 
UNITS PLAN 058 – ‘LYNDON COURT’ 
135 BLAMEY CRESCENT, CAMPBELL 

 
 
Held: Unit 28, 135 Blamey Crescent, Campbell 
 Thursday 14 July 2005 at 5.30 pm 
 
Present: Mr M Tani, Ms S Herbert, Ms L McHugh, Ms A Stewart 
 and Mrs L Keane (Independent Body Corporate) 
 
Quorum: A quorum was met and meeting proceeded. 
 
 
Business: 
 
Gardening and Caretaking Duties 
It was agreed that as Coppin’s Caretaking Services had tendered their notice of termination, 
quotes would be obtained from Matt’s Gardening Services, GNM Services and Tall Poppies 
Horticultural Services to carry out the gardening and caretaking duties.  The generic 
gardening and caretaking specification were amended to suit ‘Lyndon Court’ and these would 
be supplied to the tenderers for tendering purposes.  Once quotes were obtained, the Body 
Corporate Manager would forward to Executive Committee for their decision. 
 
Gutters 
An Executive Committee member from a neighbouring complex had notified the Body 
Corporate Manager that the gutter in the front block (at the rear) above Unit 12 was coming 
away from the roof.  After inspection, it was agreed that the Body Corporate Manager would 
organise the repairs. 
 
It was agreed that all gutters be checked for required repairs and report and quote be 
obtained on the condition with view to replacement where necessary. 
 
Concerns were raised that repairs to the roof above Units 20, 23 and 24 could have been 
avoided if the gutter cleaning carried out in March 2005 had picked up any repair work 
required.  The Body Corporate Manager to investigate this. 
 
Insurance 
It was agreed that the Body Corporate Manager obtain quotes from the current insurer and 2 
alternate insurers to reduce the cover to $3,920,000.00 (suggested cover by property valuer) 
and also quotes for current cover of $4,030,000.00. 
 
Unit 4 Front Door 
It was requested that repairs to the front door of Unit 4 be carried out.  The door had been 
damaged while emergency services officers were gaining access due to the death of the 
occupant.  Body Corporate Manager to check whether this was claimable under Building 
Insurance. 
 
Reducing Water Consumption 
M Tani suggested that consideration be given to replacing the current irrigation system with a 
dripper system.  It was agreed that this would be an expensive option particularly as the 
current system is working adequately.  It was suggested that a “grey” water tank be installed 
for use on garden beds and lawns.  M Tani to investigate this option and report back to 
Executive Committee. 
 
 
Meeting closed at 6.15pm 
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INTRODUCTION   

 
This Maintenance Plan has been compiled to assist the Property to meet their obligations with 

respect to the: 

• Unit Titles (Management) Act 2011 (s24); 

• Unit Titles (Management) Regulation 2011 (s4A) 

both as amended 1 November 2020. 

 

 

PROPERTY LOCATION 

 
135 Blamey Crescent, Campbell, ACT 2612 

 

INSPECTION & DOCUMENTATION SUMMARY 

 
The property was inspected on July 2022 

The following items were supplied as part of the Developer’s Maintenance Schedule: 

• Not applicable 

The following manuals, warranties, or other maintenance statements were supplied at the time of 

inspection or with the report request: 

• Not applicable 
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BACKGROUND 

 
The Unit Titles (Management) Act 2011 and associated regulations require the management of multi-

unit residential properties. The unit title system provides the framework for the separate ownership 

and collective management of a building. 

The common property of a Units Plan are the areas that exist outside of a lot and are used by, and 

belong jointly to, all the owners of the units within the Units Plan. The registered Units Plan documents 

will indicate what areas of the Units Plan are deemed common property. Each subdivision involves a 

number of individual property owners sharing in the decision making about management, 

maintenance and operation of common property and shared services. Units are generally broken into 

two categories of plans – Class A and Class B. Depending on which subdivision (A or B) your property 

belongs to may mean different responsibilities.  

In a typical Class A Units Plans, the unit owner owns the inside of the unit but not the main structure 

of the building.  Usually, the individual owner owns from the inside of their lot to halfway out through 

the boundary walls, ceiling, and the floor. In general, the owners corporation owns the walls, ceiling 

and floor from outside of the lot to halfway in. The internal walls within the unit (e.g. the wall between 

the kitchen and lounge room), floor coverings, light fittings and curtains are all the property of the 

unit owner. 

In a typical Class B Units Plan the individual owner owns the main structure of their building - inside 

and out - and often owns land inside their front and backyard. 

The owners corporation manages the common property on behalf of all unit owners and is responsible 

for the control, maintenance, management, and administration of the common property. Within 

multi-unit residential buildings, major assets components can vary widely and can include the building 

superstructure and its facade, hallway and shared spaces, lighting, pools/spas, gyms, gardens, shared 

water heating and car parking areas. 

Ongoing building maintenance is the most cost-effective way to maintain the value of an asset and 

ensure the health and safety of the building’s occupants.  Neglecting building maintenance may result 

in extensive and avoidable damage. Neglect can also increase fire and safety hazards that could result 

in property owners being found legally liable for any injuries. A risk management strategy is a 

fundamental part of any maintenance program and it is a major determining factor in deciding 

whether preventative, scheduled or reactive maintenance programs are required to properly maintain 

common property facilities. 
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