law

The Law Society of the Australian Capital Territory: Contract for Sale

Schedule

The unexpired Unit UP No. Block Section Division/District
Land term of the 106 12812 45-59 33 Dickson
Lease
and known as
Full name Group 28 Pty Ltd
Seller ACN/ABN 631 464 492
Address 15 Giblin Street, Downer ACT 2602
Firm Terracon Legal
Seller Solicitor Email ben@terraconlegal.com.au
Phone 026128 0755 Ref: Benjamin Grady
DX/Address 30 Bougainville Street, Griffith ACT 2603
Stakeholder Name
Firm
Email
Seller Agent Phone | Ref-
DX/Address
Restrictionon | Mark as X Nil [] section370 [] section280 [] section306 [ ] section 351
Transfer applicable
Land Rent Mark one [X] Non-Land Rent Lease [] Land Rent Lease
Occupancy Mark one [] Vacant possession X Subject to tenancy
Breach of Description As disclosed in this Contract
covenant or unit| (Insert other
articles breaches)
Refer to Special Condition 54
Goods Description

Date for Registration of Units Plan

Not applicable

Date for Completion

On or before 30 days from the Date of This Contract

Electronic Transaction? [] No X] Yes, using Nominated ELN: | PEXA
Land Tax to be adjusted? X No [ Yes
New residential premises? Xl No [ Yes
Residential Withholding Tax Potential residential land? X No [ Yes
Buyer required to make a withholding payment? X No [] Yes (insertdetails on p3)
Foreign Resident Withholding Tax | Relevant Price more than $750,000.002 EH-Ne E-Yes
Clearance Certificates attached for all the Sellers? X No [ Yes

An agent may only complete the deta

ils in this black box and exchange this contract. See page 3 for more information.

Buyer

Full name

ACN/ABN

Address

Buyer Solicitor

Firm

Email

Phone

| Ref

DX/Address

Price

Price

$ (GST inclusive unless otherwise specified)

Less deposit

“r

(10% of Price)

Balance

E-bepeositby-Instalments
$ telause-5Z-apphies}

Date of this Contract

Co-Ownership

Mark one
(show shares)

|:| Joint tenants

[] Tenants in common in the following shares:

Read This Before Signing: Before signing this Contract you should ensure that you understand your rights and obligations. You
should read the important notes on page 3. You should get advice from your solicitor.

Seller signature

REFER TO EXECUTION PAGE

Buyer signature
REFER TO EXECUTION PAGE

Seller witness name and

signature

Buyer witness name and
signature
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Seller Disclosure Documents

The following marked documents are attached and form part of
this Contract. The Buyer acknowledges that by execution of this
Contract the Buyer certifies in writing that the Buyer received
the marked documents prior to entering into this Contract.

[] Crown lease of the Land (including variations)

Current certified extract from the land titles register
showing all registered interests affecting the Property
Deposited Plan for the Land

Energy Efficiency Rating Statement

Encumbrances shown on the land titles register (excluding
any mortgage or other encumbrance to be discharged)

If there is an encumbrance not shown on the land titles
register — a statement about the encumbrance complying
with the Civil Law (Sale of Residential Property)
Regulations

Lease Conveyancing Inquiry Documents for the Property

X

O OOKX

OX

Building Conveyancing Inquiry Document (except if:
- the Property is a Class A Unit

- the residence on the Property has not previously been
occupied or sold as a dwelling; or

- this Contract is an “off-the-plan purchase”)

[] Building and Compliance Inspection Report(s) (except if
section 9(2)(a)(ii) or section 9(2)(a)(iii) of the Sale of
Residential Property Act applies).

[] Pestinformation (except if the property is a Class A Unit or
is a residence that has never been occupied): Pest
Inspection Report(s).

[] Regulated Swimming Pool documentation required under
section 9 (1)(ja) of the Sale of Residential Property Act (on
and from 1 May 2024).

If the Property is off-the-plan:

[] Proposed plan
[J Inclusions list

If the Property is a Unit where the Units Plan is not
registered:

[ Inclusions list
[ Disclosure Statement

If the Property is a Unit where the Units Plan is
registered:

OXKX XK

Units Plan concerning the Property

Current certified extract from the land titles register showing
all registered interests affecting the Common Property

Unit Title Certificate
Registered variations to rules of the Owners Corporation

(If the Unit is an Adaptable Housing Dwelling) drawings and
plans demonstrating compliance with Australian Standard AS
4299-1995 (Adaptable Housing) as in force from time to time

[] (If the Owners Corporation is a party to a Building
Management Statement) Building Management Statement

If the Property is a Lot that is part of a Community
Title Scheme:

[] Section 67 Statement, as first or top sheet
| Community Title Master Plan
[] Community Title Management Statement

If the Property is a Lot that will form part of a
Community Title Scheme:

[] Proposed Community Title Master Plan or sketch plan
[] Proposed Community Title Management Statement

GST

Not applicable

Input taxed supply of residential premises

Taxable supply (including new residential premises)
GST-free supply of going concern

Margin scheme applies

OoxXxOood

Tenancy
[] Tenancy Agreement
[] No written Tenancy Agreement exists

Invoices
[] Building and Compliance Inspection Report
[] Pest Inspection Report

Asbestos
[XI Asbestos Advice
[] Current Asbestos Assessment Report

Damages for delay in Completion - applicable interest rate and legal costs and disbursements amount (see clause 22)

Interest rate if the defaulting party is the Seller

0% per annum

Interest rate if the defaulting party is the Buyer

10% per annum

Amount to be applied towards legal costs and disbursements incurred by the party not at fault

$880.00(GST inclusive)

Tenancy Summary
Premises Expiry date
Tenant name Rent

Commencement date

Rent review date

Term

Rent review mechanism

Managing Agent Details for Owners Corporation or Community Title Scheme (if no managing agent, secretary)

Name

Phone

Address
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If a home was built before 1990
it may contain dangerous asbestos material

@ Building cavities
A small number of homes may still contain
loose fill asbestos insulation in the roof

cavity, wall cavities or sub-floor space

@ Exterior

roof sheeting, gutters, downpipes,
ridge capping, eaves, cladding,
electrical switchboards

@ Wet areas - bathroom, laundry and kitchen @ Internal areas @ Backyard
wall and ceiling panels, vinyl floor tiles, backing for wall tiles wall and ceiling panels, carpet underlay, fences, sheds, garages, carports, dog kennels, buried or
dumped waste, letterboxes, swimming pools

and splashbacks, hot water pipe insulation textured paints, insulation in domestic
heaters



Government

If a home was built before 1990 y N\ ACT

It may contain dangerous asbestos material

Assess the risk

A licensed asbestos assessor can help identify asbestos in your home and its condition.

Asbestos materials become dangerous when:

{ 2\ (i Y (s =) f& =
\ J \ J . W, \, V.
Broken or in poor Damaged Disturbed during Loose fill asbestos
condition accidentally renovation or repairs insulation

Manage asbestos safely
If you suspect your home

Monitor the condition of asbestos in your home contains loose fill asbestos
Inform tradespeople of locations of asbestos in your home insulation, contact Access

Avoid disturbing or damaging asbestos if working on your home Canberra.
Engage a licensed asbestos removalist to remove asbestos

For more information, visit www.worksafe.act.gov.au or call Access Canberra contact centre — 13 22 81 "Advice based on the Asbestos Safety
mnamqma_nm:o:bmm:nw_mqmm_amzcm_

If you need interpreting help, telephone the Translating and Interpreting Service on 131 450 asbestos disclosure research,
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RW Amount

(residential withholding payment) — further details

The supplier will frequently be the Seller. However, sometimes further information will be required as to which entity
is liable for GST (eg if the Seller is part of a GST group, where the GST representative has the GST liability). If more

than one supplier, provide details for each supplier.

Name
Supplier ABN [ Phone |
Business address
Email
Supplier’s portion of the RW Amount: $
RW Percentage: %
Residential RW Amount (ie the amount that the Buyer is required to pay to the ATO): | $
Withholding Is any of the consideration not expressed as an amount in money? [] No [ O Yes
Tax If ‘Yes’, the GST inclusive market value of the non-monetary consideration: | $
Other details (including those required by regulation or the ATO forms):

Cooling Off Period

(for residential property only)

2 There is no cooling off period if:
. the Buyer is a corporation; or
«  the Property is sold by tender; or
«  the Property is sold by auction; or

balance.

1 The Buyer may rescind this Contract at any time before 5pm on the 5th Business Day after the day this
Contract is made except if any circumstance in paragraph 2 applies.

. before signing this Contract, the Buyer gives the Seller a certificate in the form required by the Sale of
Residential Property Act signed by the Buyer Solicitor; or

«  this Contract is made on the same day the Property was offered for sale by auction but passed in and
the Buyer was recorded in the bidders record as a bidder or a person for whom a bidder was bidding.

3 A Buyer exercising the cooling off right by rescinding this Contract forfeits 0.25% of the Price. The Seller is
entitled to recover the amount forfeited from the Deposit and the Buyer is entitled to a refund of any

Warnings

1 The Lease may be affected by the Residential
Tenancies Act 1997 (ACT) or the Leases
(Commercial & Retail) Act 2001 (ACT).

2 If a consent to transfer is required by law, see
clause 4 as to the obligations of the parties.

3 As some risks associated with the Property pass
from the Seller to Buyer on the Date of this
Contract, (except if the Property is a Unit) the
Buyer should take out insurance on the Property
on the Date of this Contract.

The Buyer will usually have to pay stamp duty on
the purchase of the Land. The Buyer may incur
penalties if the Buyer does not pay the stamp
duty within the required time.

There are serious risks to a Buyer releasing the
Deposit before Completion. The Buyer should
take legal advice before agreeing to release the
Deposit.

The Buyer should consider the application of the
Territory Plan and other planning and heritage
issues before signing this Contract.

If the Lease is a concessional lease then
restrictions on transfer and other dealings may

apply.
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If there is a dispute, the Law Society encourages the use
of informal procedures such as negotiation,
independent expert appraisal or mediation to resolve
the dispute.

1 An Agent, authorised by the Seller, may:
. insert:

- the name and address of, and contact
details for, the Buyer;

- the name and address of, and contact
details for, the Buyer Solicitor;

- the Price;

- the Date of this Contract,
. insert in, or delete from, the Goods; and
. exchange this Contract.

2 An Agent must not otherwise insert, delete or
amend this Contract.

3 The Agent must not exchange this
Contract unless expressly authorised by
the Seller or (if a solicitor is acting for the
Seller) by the Seller or the Seller Solicitor.

The Seller agrees to sell and the Buyer agrees to buy the
Property for the Price on these terms:

1. Definitions and interpretation

1.1 Definitions appear in the Schedule and as
follows:

Affecting Interests means any mortgage,
encumbrance, lease, lien, charge, notice, order,
caveat, writ, or other interest;

Adaptable Housing Dwelling has the
meaning in the Sale of Residential Property Act;

Agent has the meaning in the Sale of Residential

Property Act;

ATO means the Australian Taxation Office, and

includes the Commissioner for Taxation;

Balance of the Price means the Price less the

Deposit;

Breach of Covenant means:

«  aDevelopment not approved under the
Planning Act including a development for

which design and siting approval has not
been obtained;

. a breach of the Building and Development
Provision;

. a breach of any obligation of the Seller in a
registered restrictive covenant affecting the
Lease;

. a breach of any other term of the Lease;

. a breach of the articles of the Owners
Corporation (if the Property is a Unit); or

. an Unapproved Structure;
Building Act means the Building Act 2004 (ACT);

Building and Development Provision has
the meaning in the Planning Act;

Building Conveyancing Inquiry Document
has the meaning in the Sale of Residential
Property Act;

Building and Compliance Inspection
Report has the meaning in the Sale of
Residential Property Act;

Building Management Statement has the
meaning in the Land Titles Act;

Business Day means any day other than a
Saturday, Sunday, public holiday or bank holiday
in the Australian Capital Territory;

Class A Unit has the meaning in the Sale of
Residential Property Act;

Common Property for a Unit has the meaning
in the Unit Titles Act;

Common Property for a Lot that forms part of
a Community Title Scheme has the meaning in
the Community Title Act;

Community Title Act means the Community
Title Act 2001 (ACT);

Community Title Body Corporate means
the entity referred to as such in the Community
Title Act;

Community Title Management Statement
has the meaning in the Community Title Act;

Community Title Master Plan has the
meaning in the Community Title Act;

Community Title Scheme has the meaning in
the Community Title Act;

Completion means the time at which this
Contract is completed and Completed has a
corresponding meaning;

Compliance Certificate means a certificate
issued for the Lease under section 296 of the
Planning and Development Act 2007,Division
10.12.2 of the Planning Act or under section 28 of
the City Area Leases Act 1936 or under section
180 of the Land Act;

Covenant includes a restrictive covenant;

© The Law Society of the Australian Capital Territory | ACT Contract for Sale CS10-2024
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Default Notice means a notice in accordance
with clause 18.5 and clause;18.6

Default Rules has the meaning in the Unit
Titles Management Act;

Deposit means the deposit forming part of the
Price;

Developer in respect of a Lot has the meaning
in the Community Title Act;

Developer Control Period has the meaning in
the Unit Titles Management Act;

Development has the meaning in the Planning
Act;

Development Statement has the meaning in
the Unit Titles Act;

Disclosure Statement has the meaning in the
Property Act;

Disclosure Update Notice has the meaning in
section 260(2) of the Property Act;

Encumbrance has the meaning in the Sale of
Residential Property Act but excludes a mortgage;

Energy Efficiency Rating Statement has the
meaning in the Sale of Residential Property Act;

Excluded Change has the meaning in section
259A(4) of the Property Act;

General Fund Contribution has the meaning in
section 78(1) of the Unit Titles Management Act;

GST has the meaning in the A New Tax System
(Goods and Services Tax) Act 1999 (Cth);

GST Rate means the prevailing rate of GST
specified as a percentage;

Improvements means the buildings, structures
and fixtures erected on and forming part of the
Land;

Income includes the rents and profits derived
from the Property;

Land Act means the Land (Planning &
Environment) Act 1991 (ACT);

Land Charges means rates, land rent, land tax
and other taxes and outgoings of a periodic
nature in respect of the Property;

Land Rent Act means the Land Rent Act
2008 (ACT);

Land Rent Lease means a Lease that is subject
to the Land Rent Act;

Land Titles Act means the Land Titles Act 1925
(ACT);

Lease means the lease of the Land having the
meaning in the Planning Act;

Lease Conveyancing Inquiry Document
has the meaning in the Sale of Residential
Property Act;

Legislation Act means the Legislation Act
2001;

Liability of the Owners Corporation means
any actual or contingent liability of the Owners
Corporation attributable to the Unit on a Unit
Entitlement basis (other than normal operating
expenses) or expenditure to be made by the
Owners Corporation to fulfil its obligations under
the Unit Titles Management Act;

Lot has the meaning in the Community Title Act;

Non-Land Rent Lease means a Lease that is
not subject to the Land Rent Act;

Notice to Complete means a notice in
accordance with clause 18.1 and clause 18.2
requiring a party to complete;

Owners Corporation means the Owners
Corporation for the Unit constituted or to be
constituted under the Unit Titles Management
Act following registration of the Units Plan;

Pest Inspection Report has the meaning in
the Sale of Residential Property Act;

Pest Treatment Certificate has the meaning
in the Sale of Residential Property Act;

Planning Act means the Planning Act 2023
(ACT);

Planning and Land Authority has the
meaning in the Legislation Act;

Prescribed Building has the meaning in the
Building Act;

Prescribed Terms has the meaning in the
Residential Tenancies Act;

Property means the unexpired term of the
Lease, the Improvements and the Goods, or (if
the Land is a Unit) the unexpired term of the
Unit Lease, the Improvements and the Goods;

Property Act means Civil Law (Property) Act
2006 (ACT);

Required Documents has the meaning in the
Sale of Residential Property Act and includes a
Unit Title Certificate but excludes a copy of this
Contract;

Rescission Notice has the meaning in the Sale
of Residential Property Act;

Residential Tenancies Act means the
Residential Tenancies Act 1997 (ACT);

Sale of Residential Property Act means the
Civil Law (Sale of Residential Property) Act
2003 (ACT);

© The Law Society of the Australian Capital Territory | ACT Contract for Sale CS10-2024



1.2

© The Law Society of the Australian Capital Territory | ACT Contract for Sale CS10-2024

law

Section 56 Certificate means a certificate for a
Lot issued under section 56 of the Community
Title Act;

Section 67 Statement means a statement for a
Lot complying with section 67(2)-(4) of the
Community Title Act;

Service includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage,
telephone, television, or water service;

Staged Development has the meaning given
by section 17(4) of the Unit Titles Act;

Tenancy Agreement includes a lease for any
term and whether for residential purposes or
otherwise;

Unapproved Structure has the meaning in
the Sale of Residential Property Act;

Unit means the Unit referred to in the Schedule
and which has the meaning in the Unit Titles Act;

Unit Entitlement for the Unit has the meaning
in the Unit Titles Act;

Unit Title is the Lease together with the rights
of the registered lessee of the Unit;

Unit Title Certificate means a certificate for
the Unit issued under section 119 of the Unit
Titles Management Act;

Unit Titles Act means the Unit Titles Act
2001 (ACT);

Unit Titles Management Act means the Unit
Titles (Management) Act 2011 (ACT);

Units Plan means all the documents relating to
the subdivision of the Land registered as the
Units Plan for the Unit under the Land Titles
(Unit Titles) Act 1970; and

Withholding Law means Subdivision 14 of
Schedule 1 of the Taxation Administration Act
1953 (Cth) and associated provisions.

In this Contract:

« areference to the Seller or to the Buyer
includes the executors, administrators and
permitted assigns of any of them, if an
individual, and the successors or permitted
assigns of any of them, if a corporation;

. the singular includes the plural, and the
plural includes the singular;

. a reference to a person includes a body
corporate;

«  aterm not otherwise defined has the
meaning in the Legislation Act; and

. a reference to an Act includes a reference to
any subordinate legislation made under it
or any Act which replaces it.

1.4

1.5

1.6

1.7

1.8

2.2

2.3

2.4

2.5

2.6

2.7

2.8

Headings are inserted for convenience only and
are not part of this Contract.

If the time for something to be done or to happen
is not a Business Day, the time is extended to the
next Business Day, except in the case of

clause 2.1.

A reference to “this Contract” extends to the
Schedule, any annexure, additional clauses and
attachments forming part of this Contract.

If there is more than one buyer or more than one
seller the obligations which they undertake bind
them jointly and individually.

Where the Buyer consists of more than one
person, as between themselves, they agree to buy
the Property in the specified manner of Co-
ownership or if one alternative is not marked, as
joint tenants.

Without limiting clause 13, the parties agree that
for the purposes of the Electronic Transactions
Act 2001 (ACT) and the Electronic Transactions
Act 1999 (Cth), this Contract may be signed
and/or exchanged electronically.

Terms of payment

The Buyer must pay the Deposit on the Date of
this Contract, to the Stakeholder or, if no
Stakeholder is named, then to the Seller.

The Deposit becomes the Seller’s property on
Completion.

The Deposit may be paid by cheque or in cash
(up to $3,000.00) but if it is not paid on time or,
if it is paid by cheque which is not honoured on
first presentation, the Buyer is in default.

If the Buyer is in default under clause 2.3, then
immediately and without the notice otherwise
necessary under clause 18, clause 19 applies.

On Completion the Buyer must give the Seller an
authority directing the Stakeholder to account to
the Seller for the Deposit.

On Completion the Buyer must pay to the Seller
in Canberra the Balance of the Price by
unendorsed bank cheque, or in cash (up to
$200.00).

Any money payable to the Seller by the Buyer or
the Stakeholder must be paid to the Seller or as
the Seller Solicitor directs in writing and
payment in accordance with that direction will be
sufficient discharge to the person paying.

Completion must take place on the Date for
Completion or as otherwise determined by this
Contract and if not specified or determined,
within a reasonable time.
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3.2
3.3

3.4

3-5

4.3

4.3A

4.3B

law

Title to the Lease

The Lease is or will before Completion be granted
under the Planning Act.

The Lease is transferred subject to its provisions.

The title to the Lease is or will before Completion
be registered under the Land Titles Act.

The title to the Lease must be transferred free
from all Affecting Interests except as otherwise
provided.

The Buyer cannot insist on any Affecting
Interests being removed from the title to the
Lease before Completion provided, on
Completion, the Seller gives the Buyer any
documents and registration fees necessary to
remove the Affecting Interests.

Restrictions on transfer

The Lease is not subject to any restrictions on
transfer other than any Restriction on Transfer.

If the Lease is subject to a Restriction on
Transfer under the Planning Act due to non-
compliance with the Building and Development
Provision then this Contract is subject to the
grant of the approval referred to in section 370 of
the Planning Act. A Restriction on Transfer
referring to “section 370" refers to this
restriction.

If the Lease is a lease of the type referred to in
section 279 of the Planning Act then this
Contract is subject to the approval in accordance
with the Planning Act. A Restriction on Transfer
referring to “section 280" refers to this
restriction.

If the Lease is subject to a Restriction on Transfer
under section 306 of the Planning Act, then this
Contract is subject to the grant of the approval
mentioned in sections 306 and 307 of the Planning
Act. A Restriction on Transfer referring to “section
306" refers to this restriction.

If the Lease is subject to a Restriction on Transfer
under section 351 of the Planning Act, then this
Contract is subject to the grant of the approval
mentioned in section 351 of the Planning Act. A
Restriction on Transfer referring to “section 351”
refers to this restriction. Immediately after the Date
of this Contract the Seller must do everything
reasonably necessary to remove the restriction or
obtain the consent required. If requested in
writing, the Buyer must join in any application of
the Seller and must do everything reasonably
necessary to enable the Seller to obtain the consent.
The Seller must pay all associated fees in
connection with the application.

4.4

5.2

53

6.2

6.3

6.4

If the consent referred to in clauses 4.2, 4.3, 4.3A
or 4.3B is not granted by the Date for Completion
then either party may rescind this Contract
(provided that the party seeking to rescind is not
then in default) and clause 21 applies.

Particulars of title and submission of
transfer

Unless clause 5.3 applies the Seller need not
provide particulars of title.

No later than 7 days before the Date for
Completion, the Buyer must give the Seller a
transfer of the Lease in the form prescribed by the
Land Titles Act, to be returned by the Seller to the
Buyer on Completion in registrable form.

If the Seller is not the registered proprietor of the
Lease at the Date of this Contract, the Seller must
give to the Buyer no later than 14 days before the
Date for Completion a copy of the instrument
and any other documents necessary to enable the
Seller to be registered as proprietor.

Buyer rights and limitations

If the Buyer establishes before Completion that
except as disclosed in this Contract there is any
Unapproved Structure on the Property, then the
Buyer may:

6.1.1 require the Seller to arrange for the
Unapproved Structure to be approved
before Completion; and

6.1.2 if the Unapproved Structure is not

approved before Completion, rescind or
complete and sue the Seller for damages.

If the Buyer establishes, immediately before
Completion, that, except as disclosed in this Contract:

6.2.1 the Property is subject to an encumbrance
other than the encumbrances shown on the
title to the Lease; or

6.2.2  the Buyer is not entitled to vacant possession,

then the Buyer may either:
6.2.3 rescind; or
6.2.4 complete and sue the Seller for damages.

The Buyer is not entitled to make any
requisitions on the title to the Property.

The Buyer cannot make a claim or objection or
rescind or terminate in respect of:

6.4.1  aService for the Property being a joint
service or passing through another
property, or any Service for another
property passing through the Property;

6.4.2 awall being or not being a party wall or

the Property being affected by an
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easement for support or not having the
benefit of an easement for support;

6.4.3 any change in the Property due to fair
wear and tear before Completion;

6.4.4 apromise, representation or statement
about this Contract, the Property or the
Lease, not made in this Contract;

6.4.5 any Breach of Covenant described in the
Schedule or disclosed elsewhere in this
Contract;

6.4.6 the ownership or location of any dividing
fence;

6.4.7  the ownership of any fuel storage tank; and

6.4.8 anything disclosed in this Contract

(except an Affecting Interest).

Seller warranties
The Seller warrants that at the Date of this Contract:

7.1.1  the Seller will be able to complete at

Completion;

7.1.2  the Seller has no knowledge of any
unsatisfied judgment, order or writ

affecting the Property;

the Seller has no knowledge of any
current or threatened claims, notices or
proceedings that may lead to a judgment,
order or writ affecting the Property; and

7.1.3

the Seller is not aware of any material
change in the matters disclosed in the
Required Documents.

7.1.4

The Seller warrants that on Completion:

the Seller will be or will be able to be the
registered proprietor of the Lease and
will own the rest of the Property free
from any Affecting Interests;

7.2.1

7.2.2
7.2.3

the Seller will have the capacity to complete;

there will be no unsatisfied judgment,
order or writ affecting the Property;

the Seller has no knowledge of any
current or threatened claims, notices or
proceedings that may lead to a judgment,
order or writ affecting the Property;

7.2.4

the Seller is not aware of any
encroachments by or upon the Property
except as disclosed. This warranty does not
extend to the location of any dividing fence;

7.2.5

there will be no Breach of Covenant
except as disclosed in this Contract; and

7.2.6

unless disclosed in the Schedule or
elsewhere in this Contract, the Lease is a

7.2.7

7.3

8.2

8.3

8.4

8.5

9.2

9-3

Non-Land Rent Lease and not a Land
Rent Lease.

The Seller gives no warranties as to the present
state of repair of any of the Improvements or
condition of the Land, except as required by law.

Adjustments

The Seller is entitled to the Income and is liable
for all Land Charges up to and including
Completion after which the Buyer will be entitled
to the Income and liable for the Land Charges,
provided the Seller will be liable for all land tax
in respect of the Property if the ‘Land Tax to be
adjusted?’ option on the Schedule is marked ‘No’.

The parties must pay any adjustment of the
Income and Land Charges calculated under
clause 8.1 on Completion.

Any concessional Land Charges must be adjusted on
the concessional amount of those Land Charges.

If any of the Land Charges have not been assessed
on Completion, the Buyer will be entitled to retain
in the Buyer Solicitor trust account from the
Balance of the Price an amount sufficient to pay the
Seller’s proportion of those Land Charges.

Attached are copies of the relevant invoices for
the cost of obtaining the Building and
Compliance Inspection Report and Pest
Inspection Report. The Buyer must pay to the
Seller the cost of obtaining the Building and
Compliance Inspection Report and the Pest
Inspection Report as required by section 18 of
the Sale of Residential Property Act on
Completion.

Terms of possession

The Seller must give the Buyer vacant possession
of the Property on Completion unless otherwise
marked in the Schedule.

If the Property is sold subject to a tenancy, the
Seller has:

9.2.1 attached to this Contract a copy of the
signed Tenancy Agreement; or
9.2.2 completed the tenancy summary on

page 2 of this Contract.
If the Property is sold subject to a tenancy:

9.3.1 the Seller warrants that except as

disclosed in this Contract:

(a) if applicable, the rental bond has
been provided in accordance with the
Residential Tenancies Act;

(b) if applicable, the Seller has complied
with the Residential Tenancies Act;

8 of 22



10.

10.1

10.2

1.
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(c) if applicable, the Seller has no notice
of any application by the tenant for
the release of the rental bond;

(d) no notices relating to the tenancy
have been served on the Seller or any
agent of the Seller or on the tenant
other than as disclosed in this
Contract and there are no
outstanding claims or disputes with
the tenant;

(e) there is no unremedied breach of the
Tenancy Agreement by the tenant or
the Seller; and

() if applicable, the Tenancy Agreement
incorporates:

(i) the Prescribed Terms; and

(ii) any other terms approved by the
Residential Tenancies Tribunal.

The Seller must hand to the Buyer on
Completion:

9.3.2

(a) any written Tenancy Agreement to
which this Contract is subject;

(b) a notice of attornment;

(c) if applicable, any notice required to
be signed by the Seller to transfer the
rental bond by the Office of Rental
Bonds to the Buyer; and

(d) if applicable, any other notice
required to be signed by the Seller
under the Residential Tenancies Act.

The Buyer indemnifies the Seller in
relation to any liability which the Seller
incurs or to which the Seller is subject
under the tenancy because of matters
occurring after Completion.

9-3-3

Inspection and condition of Property

The Buyer may on reasonable notice to the Seller
and at reasonable times inspect the Property
before Completion.

The Seller must leave the Property clean and tidy
on Completion.

Inspection of building file

The Seller must, if requested by the Buyer, give
to the Buyer all authorities necessary to enable
the Buyer (or Buyer’s nominee) to inspect and
obtain at the Buyer’s expense, copies of:

11.1.1  any document in relation to the Land and
Improvements held by any government

or statutory authority; and

12.

12.1

13.

13.1

11.1.2 any notices issued by any authority in
relation to the Land and Improvements.

Additional Seller obligations

Except for any Breach of Covenant disclosed in
this Contract, the Seller must before Completion:

12.1.1 comply with any notice issued by any
authority before the Date of this Contract
which requires work to be done or money
to be spent on or in relation to the

Property or the Lease;

12.1.2 obtain approval for any Development

conducted on the Land,;

12.1.3 comply with the Lease to the extent to
which the Seller is required to comply up

to Completion;

12.1.4 comply with any obligations on the Seller
in a registered restrictive covenant

affecting the Lease; and

12.1.5  give the Buyer notice of any material
change (other than fair wear and tear) the
Seller becomes aware of in the matters
disclosed in the Required Documents,
since the date of each of the relevant

Required Documents.

Electronic transaction
In this clause 13, the following words mean:

Adjustment Figures mean details of the
adjustments to be made to the Price under this
Contract;

Completion Time means the time of day on
the Date for Completion when the Electronic
Transaction is to be Completed;

Conveyancing Transaction has the meaning
given in the Participation Rules;

Digitally Signed has the meaning given in the
Participation Rules and Digitally Sign has a
corresponding meaning;

Discharging Mortgagee means any
discharging mortgagee, chargee, covenant
chargee or caveator whose provision of a
Digitally Signed discharge of mortgage, discharge
of charge or withdrawal of caveat is required in
order for unencumbered title to the Lease to be
transferred to the Buyer;

ECNL means the Electronic Conveyancing
National Law (ACT) Act 2020 (ACT);

Effective Date means the date on which the
Conveyancing Transaction is agreed to be an
Electronic Transaction under clause 13.2.2 or, if
clause 13.2.1 applies, the Date of this Contract;
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Electronic Document means a caveat, a
Crown lease or an instrument as defined in the
Land Titles Act which may be created and
Digitally Signed in an Electronic Workspace;

13.2

Electronic Transaction means a
Conveyancing Transaction to be conducted for
the parties by their legal representatives as
Subscribers using an ELN and in accordance

with the ECNL and the Participation Rules; 13.3

Electronic Transfer means a transfer of the
Lease under the Land Titles Act to be prepared
and Digitally Signed in the Electronic Workspace
established for the purposes of the parties'
Conveyancing Transaction;

Electronic Workspace has the meaning given
in the Participation Rules;

Electronically Tradeable means a land title
dealing that can be lodged electronically;

ELN has the meaning given in the Participation

Rules;

13.4
FRCGW Remittance means a remittance
which the Buyer must make in accordance with

the Withholding Law and clauses 51.4 to 51.8;

GSTRW Payment means a payment which the
Buyer must make in accordance with the
Withholding Law and clauses 53.5 to 53.9;

Incoming Mortgagee means any mortgagee
who is to provide finance to the Buyer on the
security of the Lease and to enable the Buyer to
pay the whole or part of the price;

Land Registry has the meaning given in the
Participation Rules;

Lodgment Case has the meaning given in the
Participation Rules;

Mortgagee Details mean the details which a 13-5

party to the Electronic Transaction must provide
about any Discharging Mortgagee of the Land as
at Completion;

Nominated ELN means the ELN specified in
the Schedule;

Participation Rules mean the participation
rules as determined by the ECNL;

Populate means to complete data fields in the
Electronic Workspace;

Prescribed Requirement has the meaning
given in the Participation Rules;

Subscribers has the meaning given in the
Participation Rules; and

Title Data means the details of the title to the
Lease made available to the Electronic
Workspace by the Land Registry.

This Conveyancing Transaction is to be
conducted as an Electronic Transaction and this
Contract is amended as required if:

13.2.1 this Contract says that it is an Electronic
Transaction; or

13.2.2 the parties otherwise agree that it is to be
conducted as an Electronic Transaction.

However, this Conveyancing Transaction is not
to be conducted as an Electronic Transaction:

13.3.1 if the title to the Lease is not
Electronically Tradeable or the transfer of
the Lease is not eligible be lodged

electronically; or

if, at any time after the Effective Date, but
at least 14 days before the Date for
Completion, a party serves a notice on
the other party stating a valid reason why
it cannot be conducted as an Electronic
Transaction.

13.3.2

If, because of clause 13.3.2, this Conveyancing
Transaction is not to be conducted as an
Electronic Transaction:

13.4.1 each party must:

(a) bear equally any disbursements or
fees; and

(b) otherwise bear that party's own costs;

incurred because this Conveyancing
Transaction was to be conducted as an
Electronic Transaction; and

if a party has paid all of a disbursement
or fee which by reason of this clause, is to
be borne equally by the parties, that
amount must be adjusted on Completion.

13.4.2

If this Conveyancing Transaction is to be
conducted as an Electronic Transaction:

13.5.1 to the extent that any other provision of
this Contract is inconsistent with this
clause, the provisions of this clause
prevail and this Contract is amended to
give full effect to the Electronic
Transaction;

13.5.2 without limiting clause 13.5.1, clause 5.2
does not apply;

the parties must conduct the Electronic
Transaction:

13.5.3

(a) in accordance with the Participation
Rules and the ECNL; and

(b) using the Nominated ELN, unless the
parties otherwise agree;

a party must pay the fees and charges
payable by that party to the ELN and the

13.5.4
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Land Registry as a result of this
transaction being an Electronic
Transaction; and

a document which is an Electronic
Document is served as soon as it is first
Digitally Signed in the Electronic
Workspace on behalf of the party
required to serve it.

13.5.5

13.6 The Seller must within 77 days of the Effective

Date:

13.6.1 create an Electronic Workspace;

13.6.2 Populate the Electronic Workspace with
Title Data, the Date for Completion and,

if applicable, Mortgagee Details; and

invite the Buyer and any Discharging
Mortgagee to the Electronic Workspace.

13.6.3

If the Seller has not created an Electronic
Workspace in accordance with clause 13.6, the
Buyer may create an Electronic Workspace. If the
Buyer creates the Electronic Workspace the
Buyer must:

13.7.1

13.7

Populate the Electronic Workspace with
Title Data;

create and Populate the Electronic
Transfer;

13.7.2

Populate the Electronic Workspace with
the Date for Completion and a nominated
Completion Time; and

13.7.3

invite the Seller and any Incoming
Mortgagee to join the Electronic
Workspace.

13.7.4

13.8 Within 7 days of receiving an invitation from the
Seller to join the Electronic Workspace, the

Buyer must:

13.8.1 join the Electronic Workspace;

13.8.2 create and Populate the Electronic

Transfer;
invite any Incoming Mortgagee to join
the Electronic Workspace; and

13.8.3

Populate the Electronic Workspace with a
nominated Completion Time.

13.8.4

If the Buyer has created the Electronic
Workspace the Seller must within 7 days of being
invited to the Electronic Workspace:

13.9.1
13.9.2

13.9

join the Electronic Workspace;

Populate the Electronic Workspace with
Mortgagee Details, if applicable; and
invite any Discharging Mortgagee to join
the Electronic Workspace.

13.9.3

© The Law Society of the Australian Capital Territory | ACT Contract for Sale CS10-2024

13.10 To complete the financial settlement schedule in

13.11

13.12

13.13

13.14

the Electronic Workspace:

13.10.1 the Seller must provide the Buyer with
Adjustment Figures at least 2 Business
Days before the Date for Completion;

13.10.2 the Buyer must confirm the Adjustment
Figures at least 1 Business Day before the
Date for Completion; and

13.10.3 if the Buyer must make a GSTRW
Payment and / or an FRCGW
Remittance, the Buyer must Populate the
Electronic Workspace with the payment
details for the GSTRW Payment or
FRCGW Remittance payable to the ATO
at least 2 Business Days before the Date
for Completion.

Before Completion, the parties must ensure that:

13.11.1 all Electronic Documents which a party
must Digitally Sign to complete the
Electronic Transaction are Populated and
Digitally Signed;

13.11.2 all certifications required by the ECNL
are properly given; and

13.11.3 they do everything else in the Electronic
Workspace which that party must do to
enable the Electronic Transaction to
proceed to Completion.

If Completion takes place in the Electronic
Workspace:

13.12.1 payment electronically on Completion of
the Balance of the Price in accordance
with clause 2.6 is taken to be payment by
a single unendorsed bank cheque; and

13.12.2 clauses 51.4.3, 51.4.4, 53.8 and 53.9 do
not apply.

If the computer systems of any of the Land
Registry, the ELN, the ATO or the Reserve Bank
of Australia are inoperative for any reason at the
Completion Time agreed by the parties, a failure
to complete this Contract for that reason is not a
default under this Contract on the part of either
party.

If the computer systems of the Land Registry are
inoperative for any reason at the Completion
Time agreed by the parties, and the parties agree
that financial settlement is to occur despite this,
then on financial settlement occurring:

13.14.1 all Electronic Documents Digitally Signed
by the Seller, any discharge of mortgage,
withdrawal of caveat or other Electronic
Document forming part of the Lodgment
Case for the Electronic Transaction shall
be taken to have been unconditionally
and irrevocably delivered to the Buyer or
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13.15

14.

14.1

15.

15.1

15.2
15.3

15.4

15.5

law

the Buyer’s mortgagee at the time of
financial settlement; and

13.14.2 the Seller shall be taken to have no legal
or equitable interest in the Property.

If the parties do not agree about the delivery
before Completion of one or more documents or
things that cannot be delivered through the
Electronic Workspace, the party required to
deliver the documents or things:

13.15.1 holds them on Completion in escrow for
the benefit of the other party; and

13.15.2 must immediately after Completion
deliver the documents or things to, or as
directed by the party entitled to them.

Off the plan purchase and
Compliance Certificate

If the Lease contains a Building and
Development Provision which has not been
complied with at the Date of this Contract, and
clause 4.2 does not apply:

14.1.1  where the Seller is obliged to construct
Improvements by Completion, before the
Date for Completion, the Seller must at
the Seller’s expense complete the
construction of the Improvements
promptly and in a good and workmanlike
manner substantially in accordance with
the proposed plan, specifications and
inclusions list attached; and

14.1.2 on or before Completion, the Seller must
at the Seller’s expense give to the Buyer
evidence that a Compliance Certificate

has been obtained.

Goods

The Seller gives no warranties as to the present
state of repair of any of the Goods except as
required by law.

The Goods are included in the Price.

The Seller warrants that the Goods are
unencumbered and that the Seller has the right
to sell them.

The Goods become the Buyer’s property on
Completion.

Except for fair wear and tear, the Seller must give
the Goods to the Buyer on Completion in the
same state of repair they are in at the Date of this
Contract.

16.

16.1

16.2

16.3

17.

17.1

Errors and misdescriptions

If, before Completion, the Buyer becomes aware
of an error in the description of the Property the
Buyer may:

16.1.1 identify whether the error is material or
not material, and ask the Seller to
arrange for the error to be corrected

before Completion; and

if the error is not corrected before
Completion:

16.1.2

(a) for an error that is material — rescind
this Contract, or complete this
Contract and make a claim for
compensation; and

(b) for an error that is not material —
complete this Contract and make a
claim for compensation.

This clause applies even if the Buyer did not take
notice of or rely on anything in this Contract
containing or giving rise to the error or
misdeseription.

The Buyer is not entitled to compensation to the
extent the Buyer knew the true position before
the Date of this Contract.

Compensation claims by Buyer

To make a claim for compensation (including a
claim under clause 16) the Buyer must give notice
to the Seller before Completion specifying the
amount claimed and:

the Seller can rescind if in the case of a
claim that is not a claim for delay:

17.1.1

(a) the total amount claimed exceeds 5%
of the Price;

(b) the Seller gives notice to the Buyer of
an intention to rescind; and

(c) the Buyer does not give notice to the
Seller waiving the claim within 14
days after receiving the notice; and

if the Seller does not rescind under clause
17.1.1, the parties must complete and:

17.1.2

(a) the lesser of the total amount claimed
and 5% of the Price must be paid out
of the Price to, and held by, the
Stakeholder until the claim is
finalised or lapses;

(b) the amount held is to be invested by
the Stakeholder (at the risk of the
party who becomes entitled to it) with
an Australian bank in an interest-
bearing account at call in the name of
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18.1

18.2

18.3

law

the Stakeholder in trust for the Seller
and the Buyer;

(¢) the claim must be finalised by an
arbitrator appointed by the parties or,
if an appointment is not made within
28 days of Completion, by an arbitrator
appointed by the President of the Law
Society of the Australian Capital
Territory at the request of a party;

(d) the decision of the arbitrator is final
and binding;

(e) the costs of the arbitration must be
shared equally by the parties unless
otherwise determined by the arbitrator.
For clarity, the arbitrator has the power
to award indemnity costs on a legal
basis against either party;

(f) the Buyer is not entitled, in respect of
the claim, to more than the total
amount claimed and the costs of the
Buyer;

9]

interest on the amount held, after
deduction of all taxes and bank
charges, Stakeholder administration
fee and other similar charges and
expenses, must be paid to the parties
equally or as otherwise determined
by the arbitrator; and

(h) the claim lapses if the parties do not
appoint an arbitrator and neither
party asks the President of the Law
Society of the Australian Capital
Territory to appoint an arbitrator
within 9o days after Completion and
the amount held by the Stakeholder
must be paid immediately to the
Seller without any further authority
being necessary.

Notice to Complete and Default Notice

If Completion does not take place in accordance
with clause 2.8, either party may, at any time
after the Date for Completion, serve the other
party a Notice to Complete.

A Notice to Complete must appoint a time during
business hours and a date being not less than

14" days after service of the Notice to
Complete (excluding the date of service) by
which and a place in Canberra at which to
complete this Contract.

At the time the Notice to Complete is served the
party serving the Notice to Complete must:

18.3.1 not be in default; and

* Alter as necessary
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18.4

18.5

18.6

18.7

18.8

18.9

18.10

18.11

19.

19.1

18.3.2 be ready willing and able to complete but
for some default or omission of the other

party.

Completion at the time date and place specified
in the Notice to Complete is an essential term.

Where one party is in default (other than failing
to complete) the other party may at any time
after the default serve the party in default a
Default Notice.

A Default Notice:
18.6.1 must specify the default;

18.6.2 must require the party served with the
Default Notice to rectify the default
within 7* days after service of the
Default Notice (excluding the date of
service), except in the case of a Default
Notice for the purposes of clause 52.6, in
which case the period specified in clause
52.6 will apply; and

18.6.3 cannot be used to require a party to

complete this Contract.

At the time the Default Notice is served, the party
serving the Default Notice must not be in default.

The time specified in a Default Notice to rectify
the specified default is an essential term.

Clauses 19 or 20 will apply as appropriate where
the party served does not comply with the Notice
to Complete or the Default Notice which
complies with this clause.

If the party serving a notice under this clause
varies the time referred to in the notice at the
request of the other party, the time agreed to in
the variation remains an essential term. The
consent to the variation must be in writing and
be served on the other party.

The parties agree that the time referred to in
clauses 18.2 and 18.6.2 is fair and reasonable.

Termination — Buyer default

If the Buyer does not comply with a Notice to
Complete or a Default Notice or is otherwise in
breach of an essential term then the Seller may
by notice served on the Buyer terminate and may
then keep, or recover and keep, the Deposit
(except so much of it as exceeds 10% of the Price)
and either:

19.1.1 sue the Buyer for breach; or

19.1.2 resell the Property and any deficiency
arising on the resale and all expenses of
and incidental to the resale or attempted

resale and the Buyer’s default are
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19.2

20.

20.1

20.2

21.

21.1

22.

22.1

law

recoverable by the Seller from the Buyer as
liquidated damages provided the Seller has
entered into a contract for the resale of the
Property within 12 months of termination.

In addition to any money kept or recovered
under clause 19.1, the Seller may retain on
termination any other money paid by the Buyer
as security for any damages awarded to the Seller
arising from the Buyer’s default provided that
proceedings for the recovery of damages are
commenced within 12 months of termination.

Termination — Seller default

If the Seller does not comply with a Notice to
Complete or a Default Notice or is otherwise in
breach of an essential term the Buyer may by
notice served on the Seller either:

20.1.1 terminate and seek damages; or

20.1.2 enforce without further notice any other
rights and remedies available to the Buyer.

If the Buyer terminates, the Stakeholder is
authorised to refund to the Buyer immediately
any money paid on account of the Price.

Rescission

Unless section 15 of the Sale of Residential
Property Act applies, if this Contract is rescinded,
it is rescinded from the beginning, and unless the
parties otherwise agree:

21.1.1 the Deposit and all other money paid by
the Buyer must be refunded to the Buyer
immediately without any further
authority being necessary; and

21.1.2 neither party is liable to pay the other any

amount for damages, costs or expenses.

Damages for delay in Completion

If Completion does not occur by the Date for
Completion, due to the default of either party,
the party who is at fault must pay the other party
as liquidated damages on Completion:

22.1.1 if the defaulting party is the Seller,
interest on the Price at the rate this
Contract says on page 2, calculated on a
daily basis from the date 77 days after the
Date for Completion to Completion;

if the defaulting party is the Buyer,
interest on the Price at the rate this
Contract says on page 2, calculated on a
daily basis from the date 7 days after the
Date for Completion to Completion; and

22.1.2

22.1.3 the amount this Contract says on page 2
to be applied towards any legal costs and

disbursements incurred by the party not

22.2

22.3

23.

23.1

23.2

24,

24.1

24.2

24.3

24.4

at fault if Completion occurs later than
7 days after the Date for Completion.

Whether or not percentages are inserted in clauses
22.1.1 or 22.1.2 the party at fault must pay the
amount specified in clause 22.1.3 in addition to any
other damages to which the party not at fault is
entitled both at law and under this Contract.

The parties agree that:

22.3.1 the amount of any damages payable
under clause 22.1.1 or clause 22.1.2 to the
party not in default is a genuine and
honest pre-estimate of loss to that party
for the delay in Completion, and

22.3.2 the damages must be paid on
Completion.

Foreign Buyer

The Buyer warrants the Commonwealth
Treasurer cannot prohibit and has not prohibited
the transfer of the Lease under the Foreign
Acquisitions and Takeovers Act 1975 (Cth).

This clause is an essential term.

GST

If a party must pay the Price or provide any other
consideration to another party under this
Contract, GST is not to be added to the Price or
amount, unless this Contract provides otherwise.

If the Price is stated in the Schedule to exclude
GST and the sale of the Property is a taxable
supply, the Buyer must pay to the Seller on
Completion an amount equal to the GST payable
by the Seller in relation to the supply.

If under this Contract a party (Relevant Party)
must make an adjustment, pay an amount to
another party (excluding the Price but including
the Deposit if it is released or forfeited to the
Seller) or pay an amount payable by or to a third

party:
24.3.1 the Relevant Party must adjust or pay at

that time any GST added to or included
in the amount; but

if this Contract says this sale is a taxable
supply, and payment would entitle the
Relevant Party to claim an input tax
credit, the adjustment or payment is to be
worked out by deducting any input tax
credit to which the party receiving the
adjustment or payment is or was entitled
multiplied by the GST Rate.

If this Contract says this sale is the supply of a
going concern:

24.3.2
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24.5

24.6

24.7

25.

25.1

26.

26.1

26.2

law

24.4.1 the parties agree the supply of the
Property is the supply of a going concern;

the Seller must on Completion supply to
the Buyer all of the things that are
necessary for the continued operation of
the enterprise;

24.4.2

the Seller must carry on the enterprise
until Completion;

24.4.3

the Buyer warrants to the Seller that on
Completion the Buyer will be registered
or required to be registered; and

24.4.4

if for any reason (and despite clauses 24.1
and 24.4.1) the sale of the Property is not
the supply of a going concern but is a
taxable supply:

24.4.5

(a) the Buyer must pay to the Seller on
demand the amount of any GST
payable by the Seller in respect of the
sale of the Property; and

(b) the Buyer indemnifies the Seller
against any loss or expense incurred
by the Seller in respect of that GST
and any breach of clause 24.4.5(a).

If this Contract says the margin scheme applies:

24.5.1 the Seller warrants that it can use the
margin scheme; and

24.5.2 the Buyer and Seller agree that the
margin scheme is to apply,

in respect of the sale of the Property.

If this Contract says the sale is a taxable supply,
does not say the margin scheme applies to the
sale of the Property, and the sale is in fact not a
taxable supply, then the Seller must pay the
Buyer on Completion an amount of one-eleventh
of the Price.

Unless the margin scheme applies the Seller
must, on Completion, give the Buyer a tax invoice
for any taxable supply by the Seller by or under
this Contract.

Power of attorney

Any party who signs this Contract or any
document in connection with it under a power of
attorney must, on request and without cost,
provide the other party with a true copy of the
registered power of attorney.

Notices claims and authorities

Notices, claims and authorities required or
authorised by this Contract must be in writing.

To serve a notice a party must:

26.2.1 leave it at; or

26.3

27.

27.1

28.

28.1

28.2

29.
29.1

29.2

29.3

30.

30.1

26.2.2 send it by a method of post requiring
acknowledgment of receipt by the
addressee to,

the address of the person to be served as stated
in the Schedule or as notified by that person to
the other as that person’s address for service
under this Contract; or

26.2.3 serve it on that party’s solicitor in any of
the above ways; or

deliver it to an appropriate place in the
facilities of a document exchange system
in which the recipient solicitor has
receiving facilities (and in the latter case
service is deemed effected on the
Business Day following delivery); or

26.2.4

26.2.5 transmit it by email to a party’s solicitor
to the email address for that solicitor as
stated in the Schedule or as notified by
that solicitor to the other solicitor as the
email address for service under this

Contract.

A party’s solicitor may give a notice, claim or
authority on behalf of that party.

Unit title

The following clauses 28 to 39 inclusive apply if
the Property is a Unit.

Definitions and interpretation

A reference in these clauses 28 to 39 inclusive to
a section or Part is a reference to a section or Part
of the Unit Titles Management Act.

For the purposes of a claim for compensation
pursuant to clause 39, the provisions of clause 17
will apply provided that clause 17.1.1(c) is
amended to read “the Buyer does not give notice
to the Seller waiving the claim, or so much of it as
exceeds 5% of the Price within 14 days after
receiving the notice”.

Title to the Unit
Clauses 3.1, 3.2 and 3.3 do not apply.

The Unit Title is or will before Completion be
granted under the Planning Act and is or will
before Completion be registered under the Land
Titles (Unit Titles) Act 1970 (ACT).

The Unit Title is transferred subject to the Units
Plan under which the lease to the Unit is held.

Buyer rights limited

In addition to clause 6, the Buyer cannot make
any requisition on title or make a claim for
compensation in respect of any Breach of
Covenant of the Unit Title, any breach of the
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31.

31.1

32.

32.1

33.
33.1

law

lease of the Common Property or breach of rules
of the Owners Corporation disclosed in this
Contract.

Adjustment of contribution

Any adjustment under clause 8 must include an
adjustment of the contributions to the Owners
Corporation under section 78 and section 89 of
the Unit Titles Management Act.

Inspection of Unit

For the purposes of clause 10.1 Property includes
the Common Property.

Seller warranties

The Seller warrants that at the Date of this
Contract:

33.1.1 to the Seller’s knowledge, there are no
unfunded latent or patent defects in the
Common Property or Owners
Corporation assets, other than the
following:

(a) defects arising through fair wear and
tear; and

(b) defects disclosed in this Contract;

the Owners Corporation records do not
disclose any defects to which the
warranty in clause 33.1.1 applies;

33.1.2

to the Seller’s knowledge, there are no
actual, contingent or expected unfunded
liabilities of the Owners Corporation that
are not part of the Owners Corporation’s
normal operating expenses, other than
liabilities disclosed in this Contract;

33.1.3

the Owners Corporation records do not
disclose any liabilities of the Owners
Corporation to which the warranty in
clause 33.1.3 applies;

33.1.4

the Seller or any occupier of the Unit has
not committed any act or omission which
may cause the Owners Corporation to
incur any costs or perform any repairs;

33.L5

there is no amount payable to the Owners
Corporation by the Seller other than a
contribution due under section 78 and
section 89 of the Unit Titles Management
Act; and

33.1.6

except for an unregistered Units Plan, the
rules of the Owners Corporation are, as
appropriate:

33.L.7

(a) as set out in Schedule 4 to the Unit
Titles Management Act; or

332

333

33.4

335

34.

34.1

34.2

35.
351

36.
36.1

(b) in respect of a corporation established
under the Unit Titles Act 1970
(repealed) and that was in existence
immediately prior to 30 March 2012,
the articles in force immediately prior
to 30 March 2012; or

(c) in respect of a corporation
established under the Unit Titles Act
and that was in existence
immediately prior to 30 March 2012,
the articles in force immediately prior
to 30 March 2012;

except for any alterations to those
rules registered under section 108.

For clauses 33.1.1 to 33.1.4 inclusive, a Seller is
taken to have knowledge of a thing if the Seller
has actual knowledge, or ought reasonably to
have knowledge, of that thing.

The Seller warrants that at Completion to the
Seller’s knowledge, there are no circumstances
(other than circumstances disclosed in this
Contract) in relation to the affairs of the Owners
Corporation likely to significantly prejudice the
Buyer.

For the purposes of clause 7, Property includes
the Common Property.

These warranties are in addition to those given in
clause 7.

Damage or destruction before
Completion

If the Unit is destroyed or substantially damaged
before Completion not due to the fault of either
party then either party may by notice to the other
rescind and clause 21 applies.

For the purposes of clause 34.1, the Unit is
deemed to be substantially damaged if though
not destroyed is unfit for the use to which it was
being put at the Date of this Contract or, if not
being used at that time, for the purpose
permitted by the Unit Title.

Notice to Owners Corporation

The parties must comply with the rules of the
Owners Corporation in relation to notification of
the sale and purchase of the Unit.

Unit Title Certificate

On Completion the Buyer must pay to the Seller
the fee as determined by the Minister pursuant to
section 119(7) of the Units Title Management Act
for the Unit Title Certificate attached.
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Unregistered Units Plan

Warning: The following clauses 37, 38 and 39 do
not encompass all obligations, rights and remedies
under Part 2.9 of the Property Act for off the plan
contracts.

37.1

37.2

37-3

374

37-5

37.6

377
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This clause 37 applies if at the Date of this
Contract, the Units Plan has not been registered.

The Seller must attach a copy of the proposed
Units Plan or a sketch plan showing the location
and dimensions of the Unit sufficient to enable
the Buyer to determine the location and
dimensions of the Unit in relation to other units
and the Common Property in the proposed
development.

If the Units Plan is not registered by the date
specified in the Schedule, or elsewhere in this
Contract, the Buyer may at any time after that
date by notice served on the Seller require that
the Units Plan be registered within 14 days of the
service of the notice. If the Units Plan is not
registered within the time limited by the notice
the Buyer may at any time after expiry of the
time in the notice rescind and clause 21 will
apply.

If the Seller notifies the Buyer that the Units Plan
is registered before rescission under this clause,

the Buyer will not be entitled to rescind under
this clause.

The Buyer cannot make any objection or
requisition on title or claim for compensation in
respect of:

37.5.1 any minor variations to the Unit between
the plan attached, and the Units Plan
registered by the Registrar General; or

any minor alterations required by an
authority or the Registrar General in the
number, size, location or Unit
Entitlement of any other unit in the Units
Plan or in or to the Common Property
provided the proportion of the Unit
Entitlement of the Unit to the other units
in the Units Plan is not varied.

37.5.2

In this clause, a minor variation is any variation
less than 5% to either the size or value of the Unit
described in the plan attached.

After the Owners Corporation has been
constituted under section 8, the Seller must
cause the Owners Corporation to comply with the
rules of the Owners Corporation and with Parts
2, 3, 4, 5 and 7 to the extent to which the Owners
Corporation is required by law to comply with
those provisions up to the Date for Completion.

The Seller must not permit the Owners
Corporation to vary the rules of the Owners

37.8

37-9

37.10

38.
38.1

38.2

Corporation from those set out in Schedule 4 of
the Unit Title Management Act.

If clause 37.1 applies, the Seller must give to the
Buyer a Unit Title Certificate at the Buyer’s
expense at least 7 days before Completion.

The parties acknowledge that the following must
form part of the Contract:

37.9.1 a Disclosure Statement for the Unit that
complies with the requirements of
section 260 of the Property Act; and

if a right to approve the keeping of
animals during the Developer Control
Period is reserved — details of the
reservation, including the kind and
number of animals.

37.9.2

The Seller warrants that the information
disclosed in the Disclosure Statement, including
information in any Disclosure Update Notice, is
accurate.

Rescission of Contract

The Buyer may, by written notice given to the
Seller, rescind this Contract if:

38.1.1 there would be a breach of a warranty
provided in any of clauses 33.1.1, 33.1.2,
33.1.3, 33.1.4 or 33.3, were this Contract
completed at the time it is rescinded; or

38.1.2 there would be a breach of a warranty

provided in clause 37.10:

(a) were this Contract completed at the
time it is rescinded; and

(b) the Buyer is significantly prejudiced
by the breach,

and the breach does not relate to an
amendment to the Development
Statement that is an Excluded Change.

A notice must be given:
38.2.1 under clause 38.1.1:

(a) if this Contract is entered before the
Units Plan for the Unit is registered
— not later than 3 days before the
Buyer is required to complete this
Contract; or

(b) in any other case — not later than 14
days after the later of the following
happens:

(i) the Date of this Contract; and

(ii) another period agreed between
the Buyer and Seller ends; or
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39.
39.1

39.2

39-3

394

40.

40.1

41.

41.1

42,

42.1
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38.2.2 under clause 38.1.2 — at any time before
the Buyer is required to complete this
Contract.

If the Buyer rescinds this Contract, the Seller
must repay any amount paid to the Seller
towards the purchase of the Unit and otherwise
the provisions of clause 21 will apply.

Claims for compensation

This clause 39 applies if, before Completion, the
Buyer reasonably believes that, except as
disclosed in this Contract, there would be a
breach of a warranty established under any of

clauses 33.1.1, 33.1.2, 33.1.3, 33.1.4, 33.3 or 37.10
were this Contract to be completed.

The Buyer may, by written notice given to the
Seller:

39.2.1 tell the Seller:
(a) about the breach; and

(b) that the Buyer will complete this
Contract; and

39.2.2 claim compensation for the breach.
A notice under clause 39.2 must be given:

39.3.1 if this Contract is entered before the
Units Plan for the Unit is registered —
not later than 3 days before the Buyer is
required to complete this Contract; or

39.3.2 in any other case — not later than 14 days
after the later of the following happens:

(a) the Buyer’s copy of the Contract is
received by the Buyer;

(b) another period agreed between the
Buyer and Seller ends.

The Buyer may not claim compensation under
this clause 39 only because of the breach of a
warranty related to an amendment to the
Development Statement that is an Excluded
Change.

Community title

The following clauses 41 to 50 inclusive apply if
the Property is, or will on Completion form, a Lot
within a Community Title Scheme.

Definitions and interpretation

A reference in these clauses 40 to 50 inclusive to
a section or Part is a reference to a section or Part
of the Community Title Act.

Buyer rights limited

In addition to clause 6, the Buyer cannot make
any requisition on title or make a claim for

43,
43.1

44,
44.1

45,

45.1

45.2

45.3

45.4

455

compensation in respect of any breach of the
lease of the Common Property or breach of rules
or by-laws of the Community Title Body
Corporate disclosed in this Contract.

Adjustment of contribution

Any adjustment under clause 8 must include an
adjustment of the contributions to the fund
under section 45.

Inspection of property

For the purposes of clause 10.1 Property includes
the Common Property.

Unregistered Community Title
Scheme

This clause 45 applies if at the Date of this
Contract, the Community Title Scheme has not
registered.

The Seller must attach a copy of the proposed
Community Title Master Plan, or a sketch plan
showing the location and dimensions of the Lot
sufficient to enable the Buyer to determine the
location and dimensions of the Lot in relation to
other lots and the Common Property in the
proposed scheme.

The Seller must attach a copy of the proposed
Community Title Management Statement.

The Buyer cannot make any objection or
requisition on title or claim for compensation in
respect of:

45.4.1 any minor variations to the Lot between
the plan attached, and the registered
Community Title Master Plan; or

any minor alterations required by an
authority or the Registrar General in the
number, size, location or entitlement of
any other Lot in the Community Title
Scheme or in or to the Common Property
provided the proportion of the
entitlement of the Lot to the other lots in
the Community Title Scheme is not
varied; or

45.4.2

any minor variations between the
proposed Community Title Management
Statement and the registered Community
Title Management Statement.

45.4.3

In this clause, a minor variation is any variation
less than 5% to either the size or value of the Lot
described in the plan attached and referred to in
the proposed Community Title Management
Statement.

The Seller must not permit the Community Title
Body Corporate to vary the by-laws of the
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46.

46.1

46.2

46.3

47.
47.1

47.2

47-3

47.4
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Community Title Scheme from those set out in
Schedule 1 of the Community Title Act, unless
otherwise disclosed in this Contract.

After the Community Title Body Corporate has
been constituted under section 30, the Seller
must cause the Community Title Body Corporate
to comply with Part 8 to the extent to which the
Community Title Body Corporate is required by
law to comply with those provisions up to the
Date for Completion.

Incomplete development of
Community Title Scheme

This clause 46 applies if at the Date of this
Contract, development of the Community Title
Scheme has not completed.

Until the development of a Community Title
Scheme is finished, the Developer warrants to
the Buyer that the development will be carried
out in accordance with the scheme.

Without limiting the damages recoverable for
breach of the warranty in clause 46.2, the Buyer
may recover damages for the loss of a reasonably
expected capital appreciation of the Lot that
would have resulted from completion of the
development in accordance with the terms of the
Community Title Scheme.

Incomplete development of Lot

This clause 47 applies if at the Date of this
Contract, the Lot is to be developed or further
developed in accordance with the Community
Title Scheme. For clarity, this clause does not
apply if an unconditional Compliance Certificate
has issued before the Date of this Contract and
the Seller gives to the Buyer evidence acceptable
to the Registrar General that an unconditional
Compliance Certificate has issued for the Lot, or
if the Seller gives an unconditional Compliance
Certificate to the Buyer on Completion.

The Buyer becomes bound to develop the Lot in
accordance with the Community Title Scheme.

The Seller must give written notice of the
proposed sale of the Lot to the Planning and
Land Authority.

The Buyer must:

47.4.1 give to the Planning and Land Authority
a written undertaking to develop the Lot
in accordance with the Community Title
Scheme (if a form is approved for an
undertaking, the form must be used); and

give the Planning and Land Authority any
security required by the Planning and
Land Authority, within 28 days after
notice of the transaction was given to the

47.4.2

48.
48.1

48.2

48.3

48.4

49.

49.1

50.

50.1

50.2

Planning and Land Authority, for the
development of the Lot in accordance
with the Community Title Scheme.

Required first or top sheet

The Seller must give to the Buyer, before the
Buyer enters into this Contract, a Section 67
Statement.

The Section 67 Statement must:

48.2.1 state that the Lot is included in a
Community Title Scheme that imposes
obligations on the owner of the Lot;

48.2.2 state the name and address of:

(a) the body corporate of the scheme; or

(b) if it is the duty of the Community
Title Body Corporate manager to act
for the Community Title Body
Corporate in supplying Section 56
Certificates — the manager;

state the amount of annual contributions
currently fixed by the Community Title
Body Corporate as payable by the owner
of the Lot;

48.2.3

identify improvements on common
property of the scheme for which the
owner of the Lot is responsible;

48.2.4

be signed by the Seller or a person
authorised by the Seller; and

48.2.5

48.2.6 be substantially complete.

The Seller must attach to this Contract, as a first
or top sheet, a copy of the Section 67 Statement
given to the Buyer under clause 48.1.

The Buyer may rescind this Contract if:

48.4.1 the Seller has not complied with clauses
48.1 and 48.3; and

48.4.2 Completion has not taken place.

Notice to Community Title Body
Corporate

The parties must comply with the rules and by-
laws of the Community Title Body Corporate in

relation to notification of the sale and purchase
of the Lot.

Section 56 Certificate

The Seller must give to the Buyer a Section 56
Certificate at least 7 days before Completion.

On Completion, the Buyer must pay to the Seller
the fee charged for the Section 56 Certificate.
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51. Foreign Resident Withholding Tax

Warning: The questions in the Schedule regarding
the Relevant Price and the Clearance Certificates are
not binding, and are included to remind the parties
of their obligations under the Withholding Law.

Warning: The following clauses 51.1 to 51.8 are
subject to the Withholding Law, and do not encompass
all obligations under the Withholding Law.

51.1 In this clause 51 the following words have the
following meanings:

CGT Asset has the meaning in the Income Tax
Assessment Act 1997;

Clearance Certificate means a certificate
issued under section 14-220 of the Withholding
Law that covers the date of Completion;

Relevant Percentage means the percentage
amount stated in section 14-200(3)(a) and
14-205(4)(a) of the Withholding Law;

Relevant Price means the higher of:
. the Price (including GST); and

. the market value of the CGT Assets sold
under this Contract;

as at the Date of this Contract;

Variation Certificate means a certificate
issued under section 14-235 of the Withholding
Law that covers the date of Completion;

Withholding Amount means, subject to
clauses 51.6 and 51.7, the Relevant Percentage of
the first element of the CGT Asset’s cost base (for
all CGT Assets sold under this Contract) as at the
Date of this Contract; and

Withholding Law means Subdivision 14-D of
Schedule 1 of the Taxation Administration Act
1953 and associated provisions.

51.2 If the Relevant Price is less than the dollar
amount stated in section 14-215(1)(a) of the
Withholding Law as at the Date of this Contract,
the parties acknowledge that there are no
obligations under the Withholding Law.

51.3 If Clearance Certificates for all the Sellers are
provided to the Buyer prior to Completion, the
parties acknowledge that there are no obligations
under the Withholding Law.

51.4 If neither clauses 51.2 or 51.3 apply, then:

51.4.1 the Seller must provide to the Buyer any
information required to enable the Buyer
to comply with clause 51.4.2(a), within 5
days of written request from the Buyer;

51.4.2 the Buyer must:

51.5

51.6

51.7

51.8

52.

52.1

52.2

52.3

(a) lodge a purchaser payment
notification form with the ATO; and

(b) give evidence of compliance with
clause 51.4.2(a) to the Seller;

no later than 5 days before the Date for
Completion;

51.4.3 the Seller irrevocably instructs the Buyer
to draw as part of the Price, and the
Buyer must draw and retain on
Completion, an unendorsed bank cheque
payable to the ATO for the Withholding
Amount; and

51.4.4 the parties must both, on the date of
Completion, attend the offices of an
authorised collection agent of the ATO to
deposit the bank cheque referred to in clause
51.4.3 in payment of the Withholding
Amount following Completion.

If clause 51.4 applies and the parties do not
comply with clause 51.4.4:

51.5.1 the Buyer indemnifies the Seller for any
loss or damage resulting from the Buyer’s
delay in remitting and/or failure to remit
the Withholding Amount to the ATO; and

51.5.2 the Buyer charges the Property (for the
benefit of the Seller) with the Buyer’s
obligations under this clause 51.5.

Where the Seller gives the Buyer a Variation
Certificate prior to Completion, the Withholding
Amount is the amount stated in the Variation
Certificate.

Where Clearance Certificates for some but not all
of the Sellers are provided to the Buyer prior to
Completion, then the Withholding Amount is
reduced by the same percentage as the
percentage ownership of the Property of the
Sellers that are subject to a Clearance Certificate.

Where a Clearance Certificate is provided by a
Seller to the Buyer, the Seller warrants to the
Buyer that that Seller is the entity referred to in
the Clearance Certificate and is the relevant
taxpayer for capital gains tax payable on the sale
of the CGT Assets sold under this Contract.

Deposit by Instalments

The following clauses 52.2 to 52.8 inclusive only
apply if the ‘Deposit by Instalments’ option on
the Schedule is selected.

Clauses 2.1, 2.2, 2.3 and 2.4 are deleted.

The Buyer must pay the Deposit to the Stakeholder.
The Seller agrees to accept the payment of the
Deposit in two instalments as follows:
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52.5

52.6

52.7

52.8

53.
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52.3.1 5% of the Price by cheque on the Date of
this Contract (First Instalment); and

52.3.2 the balance of the Deposit (if it has not
already been paid) by unendorsed bank
cheque on the Date for Completion
(Second Instalment);

and in every respect time is of the essence for
payment of the First Instalment in this clause

52.3.1.

The Deposit becomes the Seller’s property on
Completion or on the earlier termination of this
Contract by the Seller for the Buyer’s default.

If the First Instalment of the Deposit is:

52.5.1 not paid on time and in accordance with
clause 52.3; or

52.5.2 paid by cheque and the cheque is not
honoured on first presentation,

the Buyer is in default and the Seller may
terminate this Contract immediately by written
notice to the Buyer (without the notice otherwise
necessary under clause 18) and clause 19 applies.
If the Seller does not terminate this Contract in
accordance with this clause 52.5, then this
Contract remains on foot, subject to this clause
52.5, until either the Seller terminates the
Contract pursuant to this clause 52.5, or waives
the benefit of this clause 52.5 pursuant to

clause 52.8.

If the Second Instalment of the Deposit is not
paid on time in accordance with clause 52.3, then
the Seller cannot immediately terminate the
Contract for the Buyer’s breach of an essential
condition. The Seller must make timing of the
payment of the Second Instalment an essential
condition of the Contract by serving on the Buyer
a Default Notice requiring the Buyer to pay the
Second Instalment within 14" days after
service of the Default Notice (excluding the date
of service).

For clarity, the Buyer must pay the full Price to
the Seller, on or before Completion.

These clauses 52.2 to 52.8 inclusive are for the
benefit of the Seller. The Seller may at any time
before this Contract is terminated notify the
Buyer in writing that the benefit of these clauses
52.2 to 52.8 inclusive is waived.

Residential Withholding Tax

Warning: The following clauses 53.1 to 53.9 are
subject to the Withholding Law, and do not encompass
all obligations under the Withholding Law.

* Alter as necessary
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53-3

534

53:5

53.6

53.7

In this clause 53 the following words have the
following meanings:

RW Amount means the amount which the
Buyer must pay under section 14-250 of the
Withholding Law;

RW Amount Information means the
completed RW Amount details referred to on
page 3 of this Contract; and

RW Percentage means the percentage amount
stated in section 14-250(6), (8) and (9) of the
Withholding Law, as applicable to the supply of
the Property from the Seller to the Buyer.

The Seller must provide the Buyer with the RW
Amount Information no later than 7 days after
the Date of this Contract.

If the ‘Buyer required to make a withholding
payment?’ option on the Schedule is selected ‘no’ or
if no selection is made, the Seller warrants to the
Buyer that the Buyer is not required to make a
payment under section 14-250 in relation to the
supply of the Property from the Seller to the Buyer.

The following clauses 53.5 to 53.9 inclusive only
apply if the ‘Buyer required to make a
withholding payment?’ option on the Schedule is
selected ‘yes’.

Subject to any adjustments to the Price that may
arise after the date that the RW Amount
Information is provided in accordance with
clause 53.2 and which affect the RW Amount, the
Seller warrants to the Buyer on the date that the
RW Amount Information is provided to the
Buyer that the Seller has provided the Buyer with
the information required under section 14 255 of
the Withholding Law in relation to the supply of
the Property from the Seller to the Buyer, and
that this information is true and correct to the
Seller’s knowledge.

The Buyer must provide the Seller with a copy of
the ‘GST property settlement withholding
notification online form’ confirmation email (or
emails, if applicable) issued to the Buyer by the
ATO no later than:

53.6.1 21 days after a written request from the
Seller; or

53.6.2 7 days prior to the Date for Completion,
whichever is the earlier.

The Buyer must provide the Seller with evidence
of submission by the Buyer to the ATO of the
‘GST property settlement date confirmation online
form’, with such evidence to be provided prior to or
on Completion.

210of 22



law

53.8 The Seller irrevocably instructs the Buyer to draw
as part of the Price, and the Buyer must draw and
retain on Completion, an unendorsed bank
cheque payable to the ATO for the RW Amount.

53.9 Inrelation to the unendorsed bank cheque
required by clause 53.8, the Buyer must:

53.9.1 forward the unendorsed bank cheque to
the ATO immediately after Completion;
and

53.9.2 provide the Seller with evidence of
payment of the RW Amount to the ATO.
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Annexure A — Special Conditions

54

Definitions

In this Contract, where words are defined in the General Conditions those words will have the
meanings given to them in the General Conditions otherwise the following definitions apply:

Authority means the Crown, any governmental, semi-governmental, quasi-governmental, fiscal or
judicial body, department, commission, tribunal, public or statutory instrumentality, administrative
agency, authority, Minister, body or other similar entity have jurisdiction in relation to the Property.

Breach means any breach of or non-compliance (or any alleged breach or non-compliance) with the
Public Unleased Land Act 2013 (ACT), Environment Protection Act 2013 (ACT), Building Act 2004
(ACT), Planning Act 2023 (ACT), the Australian Capital Territory National Land (Leased) Ordinance
2022 or their predecessors or substitutes, any other laws in respect of the Property.

Buyer’s Warranties means the warranties provided by the Buyer as set out in Annexure D.

Certificates means a certificate relating to the compliance with any building or development laws
(including, but not limited to, a compliance certificate or certificate under the Building Act 2004 (ACT)).

Claim means any action, cause of action, debt due, cost, expense, claim, demand, damage, decision,
determination, inquiry, judgment, order, suit or verdict, loss, either at law or in equity or in tort or arising
under any statute, regulation or other instrument, or arising under any award, certified agreement,
enterprise agreement or other instrument made or approved under any law, whether present or future,
actual or contingent and howsoever arising or described.

Contamination means:

(a) the presence in, on, over or under land (including both surface and ground water and air) of a
substance (whether sold, liquid, gas, odour, heat, sound, vibration or radiation) at a
concentration above the concentration at which the substance is normally or naturally present
in, on, over or under land (including both surface and ground water and air) in the same locality,
being a presence that presents, or has the potential to present, a risk of harm to human health
or any other aspect of the Environment, or which makes the Property unsafe, unfit, or harmful
for use and occupation by any person for a use similar to the use for which the Property has
been used, and Contaminant and Contaminated have corresponding meanings;

(b) without limiting paragraph (a), includes ‘contaminated’ as defined in the Environmental Law.

Contract means this contract for sale of land and includes any annexure, attachment, schedule or
exhibit.

Defects means any defect arising from improper materials or workmanship.
Due Diligence Material means:

(a) all information, documents or materials attached or exhibited to, or forming part of this Contract;
and

(b) all information, documents or materials provided to the Buyer or their representatives by or on
behalf of the Seller;
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(c) all information, documents or materials which the Seller can demonstrate was otherwise made
available by or on behalf of the Seller to, or for inspection by, the Buyer or their representatives.

Encroachment means any encroachment (or any alleged encroachment) by any building or structure
onto the Property or by the improvements onto any adjoining land, or any other building or structure
onto any adjoining land.

Environmental Law means the Environment Protection Act 1997 (ACT).
Exclusions means all items, chattels, fixtures and fittings on the Property which are:
(a) the Lessee’s Property;

(b) not owned by the Seller; or

(c) otherwise specifically excluded from the sale.

General Conditions means the ACT Law Society standard form of contract for the sale of land — 2024
edition (including, for the avoidance of doubt, the Schedule and the general conditions).

GST Law means A New Tax System (Goods and Services Tax) Act 1999 (Cth).
Guarantor means, if the Buyer is a proprietary limited company, all directors of the Buyer.

Inclusions means all plant, equipment, and other assets on the Property owned by the Seller at the
Date of this Contract but excludes the Exclusions.

Insolvency Event means:
(a) where a party is a corporation, it is subject to any one or more of the following circumstances:

(i) it is (or states that it is) an insolvent under administration or insolvent (each as defined in
the Corporations Act 2001 (Cth));

(i) it has a controller appointed, is in liquidation, in provisional liquidation, under
administration or wound up or has had a receiver appointed to any part of its property;

(i)  execution or distress or any other process is levied or attempted or imposed against or
over any of its undertaking, property or assets;

(iv)  acompromise, arrangement, assignment, moratorium or composition is proposed with,
or becomes effective in relation to, its creditors or any class of its creditors (in each case,
other than to carry out reconstruction or amalgamation while solvent);

(v) an application of order has been made, resolution passed, proposal put forward or any
other action taken, in each case in connection with it, which is preparatory to or could
result in any of the things referred to in paragraphs (i) to (iv) above;

(vi) itis taken (under section 459F of the Corporations Act 2001 (Cth)) to have failed to
comply with a statutory demand;

(vii) it is the subject of an event described in section 459C(2)(b) or section 585 of the
Corporations Act 2001 (Cth);

(viii) it is unable to pay its debts as and when they fall due; or
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(ix)  something having a substantial similar effect to any of the things referred to in
paragraphs (i) to (viii) above happens in connection with it under the law of any
jurisdiction.

(b) where a party is an individual, they are subject to one or more of the following circumstances:
(i) commits an act of bankruptcy under any Act;
(i) enters into any arrangement, or transfers any assets, for the benefit of creditors;
(i)  admits that any of their debts cannot be repaid; or

(iv)  anything analogous or of substantially the same effect to any events referred to in
paragraphs (i) to (iii) above.

Lessee means the lessee under the Sublease.

Lessee’s Property means fixtures, fittings, furnishings, plant and equipment and other property,
owned, leased or hired by any Lessee, which are located in or on the Property and which the Lessee or
their financier is entitled to remove from the Property.

Security means any original bank guarantee or cash bond held in a trust account provided to the
Seller by a Lessee under the terms of a Sublease.

Seller’s Warranties means the warranties provided by the Seller as set out in Annexure C.

Service Contracts means those contracts entered into by the Seller for servicing or maintaining plant
or equipment or for the provision of services at the Property.

Special Conditions means the further clauses contained in this Annexure A.

Sublease means the sublease between the Seller (as landlord) and a Lessee, a copy of which is
annexed to this Contract or otherwise registered on the title for the Land.

Sublease Documents means any Sublease and any other documents that relates to a Sublease and
as annexed or attached to this Contract.

Sublease Payments means all rent, outgoings, and other payments that a Lessee is required to make
under the terms of a Sublease to the Seller.

General

(a) To the extent that the General Conditions are inconsistent with these Special Conditions, these
Special Conditions override the General Conditions.

(b) This Contract cannot be varied, except by a later written document executed by all parties.

(c) A right created by this Contract cannot be waived except in writing signed by the party entitled
to that right.

(d) Delay by a party in exercising a right does not constitute a waiver of that right, nor will a waiver
(either wholly or in part) by a party of a right operate as a subsequent waiver of the same right
or any other right of that party.
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(e)

(f)

(9)

(h)

(i)

(k)

U

Each party must promptly execute all documents and do all things necessary or desirable to
give full effect to the arrangements contained in this Contract.

The Buyer must provide all reasonable assistance to the Seller to assist with the Seller
complying with its obligations under this Contract.

The laws applicable in the Australian Capital Territory govern this Contract, and the parties
submit to the non-exclusive jurisdiction of the courts of the Australian Capital Territory and any
courts competent to hear appeals from those courts.

If a clause or part of a clause is unenforceable, voidable, invalid, or illegal, it must be read down
so as to be enforceable, valid and legal. If this is not possible, the clause (or where possible, the
offending part) is taken to be severed from this Contract without affecting the enforceability,
validity or legality of the remaining clauses (or parts of the clauses) which will continue in full
force and effect. This clause has no effect if the severance alters the basic nature of this
contract or is contrary to public policy.

A right or obligation of a party that can operate or have effect on or after the completion,
expiration, termination or rescission of this Contract will not merge on the occurrence of that
event but will remain in full force and effect.

This Contract is properly executed if each party executes either this document or an identical
document.

In the latter case, this Contract takes effect when the separately executed documents are
exchanged between the parties.

The provisions of this Contract which are intended to have application after Completion,
continue to apply from Completion and do not merge on Completion (including the obligation for
the Buyer to make any payment).

56 Amendments to General Conditions

(a)

(b)

The following definitions are deleted from clause 1.1 of the General Conditions:
(i) Building Conveyancing Inquiry Document;

(i) Building and Compliance Inspection Report;

(iii) Energy Efficiency Rating Statement;

(iv)  Pest Inspection Report;

(v) Pest Treatment Certificate;

(vi) Prescribed Building;

(vii)  Prescribed Terms; and

(viii)  Required Documents.

The following clauses in the General Conditions are deleted: 4, 5.1,5.3,6.1,6.2,7.1.2t0 7.1.4
(inclusive), 7.2.3 to 7.2.6 (inclusive), 8.5, 9, 10, 12, 14 to 15 (inclusive), 24, 27 to 30, 32, 33, 36
to 50 (inclusive), and 53.
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(c)
(d)
(e)

(9)

(h)
(i)

In General Condition 2.3, the reference to “or in cash (up to $3,000.00)” is removed.
General Condition 6.4.5 is deleted and replaced with “any Breach of Covenant”.
General Condition 10 is removed and replaced with the following:

Clause 10 — Inspection and condition of the Property

Subject to any rights of a Lessee under a Sublease, the Buyer may conduct a pre-
settlement inspection of the Property within 7 days prior to the Date for Completion at a
time convenient to the Seller and Buyer provided that the Seller is given reasonable
notice and the Buyer complies with all reasonable directions by the Seller.

General Conditions 17.1.1(a) and 17.1.2(a) are amended by removing “5%” and replacing it with
“$1,000 including GST".

The following clause is inserted as a new General Condition 18.12 to read as follows:

“If a Notice to Complete is served by the Seller in accordance with clause 18, the Seller
may unilaterally:

(a) extend the period for Completion under the Notice to Complete; or
(b) withdraw the Notice to Complete,

by written notice to the Buyer in the Seller’s absolute discretion, and with or without the
consent of the Buyer.”

General Condition 22.1.1 is amended by removing the words ‘the date 7 days after’.

General Condition 22.1.3 is amended by replacing the words “if Completion occurs later than 7
days after the Date for Completion” with “, however, this clause 22.1.3 does not apply for the
benefit of the Buyer”.

57 Buyer acknowledgements

The Buyer acknowledges and agrees:

(a)

(b)

(c)

(d)

(e)

()

subject to the Competition and Consumer Act 2010 (Cth), no warranties or representation by
the Seller or any agent on its behalf were made relating to the Property and the Buyer has relied
on its own inspections and enquiries concerning the Property prior to entering this Contract;

the insurance risk for the Property passes to the Buyer on and from the Date of this Contract;

that before entering into this Contract, the Seller gave the Buyer a reasonable opportunity to
inspect and review the Due Diligence Material,

that before entering into this Contract, the Buyer read and understood the Due Diligence
Material,

that if documents or copies of documents were attached to this Contact other than by the Seller,
the person attaching them did so as agent for the Seller;

subject to other provisions of this Contract, including the Seller's Warranties:
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(ii)

(iif)

the Seller and its consultants, employees and agents do not warrant the contents of, or
that there are no omissions from, the Due Diligence Material;

that in entering into this Contract, the Buyer:

(A) has not relied on any statement, promise, warranty or representation made or any
other conduct engaged in by the Seller or any person on behalf of the Seller
except as expressly provided for in this Contract;

(B)  has relied entirely on the Buyer’'s own enquiries and inspections of the Property;

(C) has satisfied itself as to the nature, quality, condition and state of repair of the
Property (including the soil and sub-strata of the Property) and the purposes for
which the Property may be lawfully used;

(D)  has not been induced to enter into this Contract by the Due Diligence Materials;

(E) acknowledges that the Due Diligence Materials were prepared and provided
solely to assist the Buyer in its investigations;

it is aware of all restrictions on development of the Property (if any) and purchases the
Property subject to all restrictions relating to the use and development of the Property;

(9) it has satisfied itself as to:

()

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)
(ix)

the terms of any Affecting Interest or Encumbrance;
the boundaries or area of the Property;
the value of the Property from its own independent valuations and reports;

any listing or interim listing of the Property or any heritage register or any
recommendation, listing, or affectation in respect of the Property by any conservation
body;

the present and future economic feasibility and economic return of the Property by
conducting its own due diligence process making its own projections, assumptions and
forecasts;

the presence of any Contamination in, on, or under or emanating from or onto the
Property or surrounding areas or in any groundwater and in relation to potential or actual
Contamination regarding the Property, including by inquiring of the relevant authorities
and undertaking searches of public registers as to pollution and environmental risks;

the suitability of the Property or Improvements for any use by inquiring with the relevant
Authorities as to zoning and planning restrictions (including all approvals) on orin
respect of the Property and the use to which the Property may be put and the
development potential of the Property and as to any approvals granted by any authority
in relation to the Property;

the rights and privileges relating to the Property;

any notices or orders issued under a statute or by an authority or any Court requiring
work to be done or money spent on or in relation to the Property or any road or
waterways adjoining the Property; and
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x)

the position or applicability of any flood levels.

58 Condition of Property

(a) The Buyer acknowledges and agrees that the Property is sold in an ‘as-is where-is’ condition
and state of repair (including structural repair) at the Date of this Contract with all faults,
omissions, Defects and Contamination (whether or not they are apparent by inspection) and all
infestations and dilapidations including any matter disclosed in this Contract and the Due
Diligence Material.

(b) The Buyer must not make any Claim, requisition, delay Completion, terminate or rescind this
Contract due to any of the following:

(i)

(ii)

(iif)

(iv)

(v)
(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)
(xiii)

(xiv)

(xv)

the condition or state of repair of the Property;
any Encroachment by or on the Property;

any listing or interim listing of the Property on any heritage register or any
recommendation, listing or affectation in respect of the Property by any conservation
body;

anything that was discoverable by the Buyer, or on behalf of the Buyer, or anything that
should have been within the knowledge of the Buyer;

any omission or mistake in the measurement or description of the Property or Seller;

the existence or non-existence of any Certificates or approvals for any additions,
alternations, structure of building on the Land;

loss, damage, dilapidation, infestation, mechanical breakdown or wear and tear which
may affect the Property prior to Completion;

any actual or alleged Breach;

any outstanding requirement to erect additional fencing or amend the existing fencing on
the Property;

any Claims (whether threatened or actual) with respect to the common property or any
body corporate related to the Property;

loss, damage or need for further works (whether repair or otherwise) to the Property;
any actual or potential breach or Claim with respect to the Lease;

any installation or services which are on or pass through or over the Property which are
used by adjoining land or pass through any other land despite the absence of easements
or rights affecting or benefiting the Property;

requirements of an Authority (whether made before or after the Date for Completion);

any Contamination located at, emanating or escaping from, or affecting the Property or
any Contamination located at the Property which has affected or is affecting the
surrounding properties;
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(xvi) anything disclosed in the Due Diligence Material;

(xvii) any application under the Native Title Act 1993 (Cth) or the Native Title Act 1994 (ACT)
in respect of the Property;

(xviii) non-compliance of the Property with any law; or

(xix) the existence or non-existence of any services or utilities.

59 Inclusions and Exclusions

(a)
(b)
(c)
(d)

(e)

()

(9

The Inclusions are included in the sale of the Property to the Buyer.
The Exclusions do not form part of the sale of the Property to the Buyer.
The Inclusions are sold to the Buyer free from all Affecting Interests.

The Buyer must not make any Claim or delay Completion due to any damage, breakdown or
failure of any Inclusions after the Date of this Contract.

The Seller is not liable for, and the Buyer releases the Seller from all liability or loss arising from,
and cost incurred in connection with, damage to, mechanical breakdown of, or fair wear and
tear to, the Inclusions which occur after the Date of this Contract, unless caused by the Seller's
negligence.

The Seller need not give formal delivery of the Inclusions included in the sale but must leave
them at the Property on Completion.

The Seller warrants that the Inclusions will be free of encumbrances on Completion.

60 Contamination

(@)

(b)

(c)

The Buyer warrants it has entered into this Contract in reliance on its own environmental audit
and assessment of any Contamination on or in the Property and advice from its consultants to
the extent of any Contamination on or in the Property.

The Buyer acknowledges that it has not relied on any statement, representation, information or
other materials with respect to Contamination in or on the Property prior to entering this
Contract and that no warranties were given by the Seller with respect to the presence or extent
of Contamination on or affecting the Property.

Despite any provision of the Contract to the contrary, to the maximum extent permissible by law,
on and from Completion, the Buyer shall assume all responsibility for and make no claim
against the Seller with respect to, and releases the Seller from, any loss or any Claim in respect
of the following whether arising from anything before or after the Date for Completion:

(i) any direction, notice or order given or made after Completion under any Environmental
Law in relation to the Property;

(i) any breach of any Environmental Law which relates to the Property;

(i)  any Claim, order, notice or direction by any Authority or other third party arising out of or
in relation to the Property or any adjoining land or water, including the presence on, in or
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(iv)
(v)

(vi)

(vii)

under the Property or any adjoining land or water not owned by the Buyer, of any
Contaminant;

the presence of Contamination in, under, above or within the Property;

the emanation or escape of Contamination from the Property or adjoining land (including
through the medium of ground water);

any act or omission, whether negligent or otherwise, on the part of any Authority or any
prior owner or occupier of the Property and not relating to or arising out of the condition
of the Property; or

compliance with any Environmental Law or requirements of any Authority in respect of
the Contamination (including any clean up orders or similar requirements imposed by an
Authority).

(d) This Special Condition 60 will not merge on Completion.

61 Sale subject to Sublease

(a) The Property is sold and the Buyer takes title subject to the Sublease.

(b) In consideration of payment of the Price, the Seller assigns to the Buyer, subject to and with
effect from Completion, the benefit of all assignable covenants under or contained in the
Sublease on the part of a Lessee, in favour of the Seller and any predecessor in title, whether or
not those assignable covenants touch and concern or run with the land, together with the full
benefit of any assignable guarantees in favour of the Seller contained in the Sublease.

(c) The Buyer:

(i)

(ii)

acknowledges that it has inspected and undertaken its own due diligence of the
Sublease and made its own enquiries in relation to all matters in the Sublease and
represents and warrants that it has satisfied itself in all respects; and

accepts the Sublease and the Sublease Documents.

(d) The Seller does not warrant or represent any of the following:

(i)

(ii)
(i)
(iv)
(v)
(vi)

(vii)

the Sublease will be in existence or will be in force as at Completion;
the Lessee will not be in default under the Sublease as at Completion;
the Lessee will be in occupation of the Land at Completion;

the Sublease is legally binding and valid;

the Lessee is able to comply with its obligations under the Sublease;
the Security is valid, enforceable or assignable to the Buyer; and

the Sublease Documents comply with all relevant legislation, including but not limited to
the Leases (Commercial and Retail) Act 2001 (ACT), the Civil Law (Property) Act 2006
(ACT) or the Land Titles Act 1925 (ACT), and
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(e)

(f)

(9)

(h)

(i)

(k)

the Buyer is not entitled to rescind, terminate or delay completion of this Contract, nor to make
any Claim because of any matter referred to in this Special Condition 61(d) occurring on or
before Completion.

The Buyer is not entitled to rescind, terminate or delay completion of this Contract, or make any
Claim in relation to any matter relating to the Sublease, including:

(i) by reason of any term of the Sublease;
(ii) in relation to the use of any premises the subject of the Sublease;

(i) in relation to any outstanding breach of the Sublease or any relevant legislation including
but not limited to the Leases (Commercial and Retail) Act 2001 (ACT), the Civil Law
(Property) Act 2006 (ACT) or the Land Titles Act 1925 (ACT);

(iv)  on the grounds that the term of the Sublease is or may be unenforceable or that the
Sublease is unenforceable or open to termination; and

(v) that the actual area of any of the premises the subject of the Sublease (as surveyed in
accordance with the Property Council of Australia method of measurement) is different to
that stated in the Sublease Documents or in information made available to the Buyer.

From Completion, the Buyer must comply with the obligations of the lessor or licensor under the
Sublease including but not limited to complying with the obligations of the Seller for any option
to renew, and any covenants that do not touch and concern or run with the Land.

The Buyer indemnifies the Seller from and against any Claim that may be made against the
Seller as a result of a failure by the Buyer, or its assignees, to observe and comply with the
covenants and undertakings on the part of the lessor or licensor under the Sublease after
Completion or any liability relating to the Property or its operation after Completion.

Prior to Completion:
(i) the Seller is entitled to draw or call on the Security; and

(i) the Seller is not under any obligation to enforce any term of the Sublease, unless the
Seller is required to under the terms of the Sublease, in which event it will notify the
Buyer.

The Seller agrees that after the Date of this Contract until Completion it will not without the prior
written approval of the Buyer:

(i) enter into any new tenancy including any further lease;
(ii) consent to any subleases or sub tenancies relating to the Property;
(iii) consent or approve any variation, assignment, transfer or surrender of the Sublease;

(iv)  terminate the Sublease or take steps to re-enter or waive any breach of the Sublease
Document.

The Seller will provide the Buyer with any original Sublease Documents it has in its possession
as at the Date of this Contract on Completion (including, subject to the Seller exercising its right
under Special Condition 61(h), the Security).

From Completion, in respect of each bank guarantee which the Seller delivers to the Buyer:
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(i) if assignment is permitted and effective, the Seller assigns all its rights under the bank
guarantee to the Buyer and will prepare notices to each bank advising of such
assignment; or

(i) if assignment is not permitted or is ineffective:

(A)  the Seller must deliver to the Buyer at Completion, letters to each Tenant and to
each bank, notifying them of the sale of the Property and asking the bank to
redraw the bank guarantees in the Buyer's favour (and the Tenant to provide any
approval required for this to occur); and

(B)  until such time as replacement bank guarantees are provided but by no later than
three (3) months after Completion, the Seller holds its rights under the bank
guarantees for the benefit of the Buyer and must promptly do whatever the Buyer
reasonably requires at the Buyer's expense to enable the Buyer to enjoy that
benefit.

0] The Seller must prepare and deliver to the Buyer at Completion a notice in favour of each
guarantor under the Sublease, giving the guarantor written notice of the assignment to the
Buyer of the benefit of the relevant guarantee.

(m)  Where the Seller holds a cash deposit from the Lessee under the Sublease, the amount of the
Price payable by the Buyer to the Seller on the Completion Date will be reduced by the amount
of such cash deposit.

(n) The Seller will provide the Buyer with a notice of attornment addressed to the Lessee on
Completion. The Buyer must serve the notice of attornment on the Lessee as soon as
reasonably practicable following Completion.

(o) If required by a Sublease Document or the Seller, the Buyer must enter a deed of covenant
prepared by the Seller at its cost under which the Buyer recognises the Lessee’s interest in the
Property under the Sublease Document and confirms that the Buyer will have the benefit of the
Lessee’s covenant under the applicable Sublease Document. If required, the Buyer must sign
and return the original to the Seller within five (5) Business Days of being provided with the
executable version.

(p) Subject to the Seller holding an original duly signed copy of the Sublease on the Date of this
Contract in registrable form, the Seller agrees to arrange for the registration of the Sublease
prior to Completion.
62 Completion

(a) Completion of this Contract is to take place on the Date for Completion.

(b) If this Contract is not to be conducted as an Electronic Transaction, the parties must complete
this Contract by no later than 4.00pm at the Seller’s solicitor’s office in Canberra, ACT.

63 Adjustments

If Completion does not occur on the Date for Completion due to an act or omission of the Buyer, the
parties agree that all Land Charges in General Condition 8.1 will be adjusted from the Date for
Completion and not the date that Completion takes place.
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64 Adjustment of Sublease Payments

(a) The Seller is entitled to Sublease Payments up to and including Completion. The Buyer is
entitled to Sublease Payments following Completion.

(b) The Seller and the Buyer acknowledge and agree that:

(i) the parties must adjust the Sublease Payments in accordance with this Special Condition
64 in order to give effect to Special Condition 64(a); and

(i) the party that issues a tax invoice to a Lessee will retain the GST paid by that Lessee.

(c) If any Sublease Payment on the Date for Completion is in arrears for any period up to and
including the Date for Completion (including, for the avoidance of doubt, any Sublease Payment
that is payable but unpaid for the relevant period in which Completion occurs):

(i) that Sublease Payment will not be adjusted on the Date for Completion and the parties
must, if necessary, promptly adjust the Sublease Payment when it is received by either
party;

(i) when any Sublease Payment for a period up to and including the Date for Completion is
received by the Buyer, the Buyer must promptly account to the Seller for any Sublease
Payment that it receives in respect of a period up to and including the Date for
Completion;

(i)  despite anything to the contrary, that Sublease Payment (and to the extent only that it
relates to a period up to and including the Date for Completion) is not included in this
sale and is not assigned to the Buyer on the Date for Completion; and

(iv)  if the Seller's right to recover that Sublease Payment is not preserved by Special
Condition 64(c)(ii), then the Buyer must assign the Sublease Payment to the Seller (but
to the extent only that relates to a period up to and including the Date for Completion)
and do everything reasonably necessary (at the Seller's cost and expense) to assist the
Seller to recover such amounts from the relevant Lessee.

(d) If any Sublease Payment for a period beginning before and ending after the Date for
Completion is reassessed after the Date for Completion, including by way of a review of rent,
the parties must adjust the reassessed amount under Special Condition 64(e). If a Lessee is
obliged to pay an estimate of any Sublease Payment:

(i) that estimate is adjusted on the Date for Completion; and

(ii) the parties must adjust the estimate against the actual Sublease Payment under Special
Condition 64(e).

(e) The parties agree:

(i) if a Sublease Payment was adjusted at Completion on an amount that proves to be
different from the actual amount of the Sublease Payment, then either party may require
a readjustment. The readjustment will be made within 21 days after completion of the
final accounts for the outgoings year current as at the Date for Completion;

(i) if a payment is made or a refund given because an amount of a Sublease Payment is
unpaid and that Sublease Payment is later paid then the party receiving the payment
must make any appropriate adjustment in favour of the other party;

(i) the parties must co-operate, act promptly and reasonably, and provide each other with
the financial and other information required to make the post-settlement readjustments.
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65 GST - Sale of going concern

(@)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

In this Special Condition 65 for an expression or definition not defined in this Contract is taken
to have the same meaning given to the term in the GST Law.

The Seller and the Buyer agree that the supply by the Seller of the Property owned by the Seller
and any related supplies by the Seller to the Buyer under or in connection with this Contract,
including the supply of a leasing enterprise, is the supply of a going concern for the purposes of
section 38-325 of the GST Law and the Seller and the Buyer intend that the supply will be GST-
free under that section.

The Buyer warrants to the Seller that it is registered or is required to be registered under the
GST Law, and will remain so up to and including Completion, so as to satisfy the requirements
of section 38-325(1)(b) of the GST Law.

The Seller warrants to the Buyer that it will carry on the relevant enterprise until the day of
supply, so as to satisfy the requirements of section 38 325(2)(b) of the GST Law.

The Buyer acknowledges that the Price has been agreed upon the assumption that the supply
of the Property and any related supplies by the Seller to the Buyer under or in connection with
this Contract are GST-free and the Buyer agrees (if that assumption is incorrect) to pay to the
Seller the amount of any GST imposed on the supply, within ten (10) Business Days of receipt
of a tax invoice from the Seller.

Unless otherwise expressly stated, all prices or other sums payable or consideration to be
provided under this Contract are exclusive of GST.

If GST is imposed on any other supply made under this Contract, the recipient must pay to the
supplier, in addition to, and at the same time as consideration is to be provided for the supply,
GST calculated at the prevailing GST rate on the amount of consideration paid including any
penalties or interest.

If the amount of GST paid or payable by the supplier on any supply made under this Contract
differs from the amount of GST paid by the recipient, then the amount of GST paid by the
recipient will be adjusted accordingly by a further payment by the recipient to the supplier or the
supplier to the recipient, as the case may be.

The parties expressly agree that the rights of the parties under this Special Condition 65 will not
merge on Completion.

If the Buyer becomes liable to pay the Seller any monies under this Special Condition 65
(Outstanding Amount), the Buyer agrees to grant the Seller a charge over the Property equal
to the Outstanding Amount. The parties agree that the Seller will be permitted to lodge a caveat
over the Property to protect its interest in any Outstanding Amount under this Special Condition
65.

66 Property management

Until Completion, the Seller must manage the Property:

(@)
(b)

prudently and responsibly; and

in the same way that the Seller has managed it in the period up to the Date of this Contract.
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67 Death & mental illness

(@)

(b)

If the Buyer (or one of the buyers, if there are multiple buyers):
(i) dies; or

(i) is clinically assessed or diagnosed with a mental disorder and / or mental iliness (as
defined in the Mental Health Act 2015 (ACT)) by a health professional,

then the Seller may rescind this Contract by issuing a notice in writing to the Buyer or its
solicitor.

If this Contract is rescinded in accordance with this Special Condition 67, then General
Condition 21 will apply.

68 Insolvency Event

If an Insolvency Event occurs before Completion, the Seller will be permitted to terminate this Contract
by providing written notice to the Buyer effective immediately and General Condition 19 will apply.

69 Seller Agent

(a)

(b)

The Buyer warrants that it was not introduced directly or indirectly to either the Seller or the
Property by any person other than the Seller's Agent or in circumstances that would otherwise
give rise to any Claim or demand for commission or remuneration with respect to the sale of the
Property.

The Buyer indemnifies the Seller against any Claim or demand for commission or remuneration
by any person other than the Seller's Agent arising from a breach of the warranty in Special
Condition 69(a).

70 Seller’s Warranties

(a)
(b)

(c)
(d)

(e)

The Seller warrants and represents to the Buyer the Seller's Warranties.

Each of the Seller's Warranties is made as at the Date of this Contract and as at Completion
except that where a warranty refers to only one such date or time, the warranty is given only as
at that date or time.

Each of the Seller's Warranties is to be treated as a separate warranty and representation.

The Seller acknowledges that the Buyer has entered into this Contract in reliance on the Seller’s
Warranties.

Each of the Seller’s Warranties remains in full force and effect after Completion.

71 Buyer’s Warranties

(a)

The Buyer warrants and represents to the Seller the Buyer's Warranties.
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(b)

()
(d)

(e)

Each of the Buyer's Warranties is made as at the Date of this Contract and as at Completion
except that where a warranty refers to only one such date or time, the warranty is given only as
at that date or time.

Each of the Buyer's Warranties is to be treated as a separate warranty and representation.

The Buyer acknowledges that the Seller has entered into this Contract in reliance on the
Buyer's Warranties.

Each of the Buyer's Warranties remains in full force and effect after the Completion Date.

72 FIRB approval

(@)

(b)

The Buyer warrants to the Seller that:

(i) it does not require any approvals under the Australian Government’s foreign investment
policy to acquire the Property; and

(i) the Treasurer cannot make an order under the Foreign Acquisitions and Takeovers Act
1975 (Cth) regarding the acquisition of the Property by the Buyer.

(iii) In the event the Buyer's warranty in Special Condition 72(a) is breached, the Buyer
indemnifies the Seller against any penalties, fines, legal costs, claims, loss or damage
suffered by the Seller.

This Special Condition 72 is an essential term of the Contract.

73 No caveat

The Buyer must not lodge a caveat over the Property prior to Completion.

74 Confidentiality

(a)

Each party must keep the terms of this document, including the Price, confidential until
Completion unless the disclosure is:

(i) to any Authority for the purposes of lodgement or assessment of duty;
(i) to those of its representatives who:

(A)  have a need to know for the purposes of this document or the transactions
contemplated by it; and

(B) undertake in writing to keep the disclosed information confidential;
(iii) to any person with the prior written approval of the other party; or

(iv)  if required to do so by a law or the listing rules of the Australian Stock Exchange (ASX).
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(b) A party must not make or authorise a press release or public announcement relating to the
negotiations of the parties or the subject matter or provisions of this Contract unless it has the
prior written approval of the other party, which must not be unreasonably withheld.

75 Entire agreement

(a) This Contract:

(i) sets out the entire understanding between the parties concerning the subject matter of
this Contract; and

(i) supersedes any prior arrangement, contract, agreement, advice or material provided to
the Buyer.

(b) The Buyer acknowledges and agrees that it has not relied on any warranty or representation
from the Seller or the Agent or any other person acting on behalf of the Seller concerning the
Property.

76 Director guarantee & indemnity

(a) If the Buyer is a corporation that is not listed on the ASX or is a company limited by guarantee
under the Corporations Act 2001 (Cth), then each director of the Buyer must provide a personal
guarantee in the form of the Deed of Guarantee and Indemnity attached as Annexure B
(Guarantee & Indemnity Deed).

(b) If any Guarantor has not signed the Guarantee & Indemnity Deed within seven (7) days from
the Date of this Contract, the Seller may immediately terminate this Contract by serving a
written notice to the Buyer or its solicitor.
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Execution Page

Seller

EXECUTED by Group 28 Pty Ltd ACN 631 464 492 in accordance with section 127 of the Corporations Act
2001 (Cth):

Signature of Sole Director/Company Secretary

Name of Sole Director/Company Secretary

Buyer

EXECUTED by

in accordance with section 127 of the Corporations Act 2001 (Cth):

Signature of Director/Company Secretary Signature of Director

Name of Director/Company Secretary Name of Director
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Annexure B — Deed of Guarantee & Indemnity

In this Deed:

Guarantor means each director of the Buyer as at the Date of this Contract.

Any capitalised terms used in this Deed which are not defined have the corresponding meaning given to
them in the Contract for Sale which this Deed forms an Annexure to.

In consideration of the Seller entering the Contract at the request of each Guarantor, each Guarantor
guarantees to the Seller the payment of all money payable by the Buyer under this Contract and the
performance of all other obligations imposed on the Buyer under this Contract.

Each Guarantor indemnifies the Seller against any loss, claim, damage, action, cost, liability, expense or
payment incurred by the Seller in connection with or arising from any breach or default by the Buyer of its
obligations under this Contract.

Each Guarantor must pay on demand any money due to the Seller under the indemnity in clause (d).

Each Guarantor is jointly and severally liable with the Buyer to the Seller for the performance of the
Buyer’s obligations under this Contract and any damage incurred by the Seller due to the Buyer's failure to
perform its obligations under this Contract.

Each and every guarantee and indemnity provided under the terms of this Deed is continuing and binds
each Guarantor despite:

(i) the death, bankruptcy or liquidation of any Guarantor;

(ii) the resignation of any Guarantor as a director of the Buyer;

(i)  any waiver or extension of time granted from the Seller to the Buyer;
(iv)  the Contract being held invalid or incomplete for any reason;

(v) Completion of the Contract;

(vi)  the termination of the Contract; or

(vii)  improper execution by the Buyer to the Contract.

Each Guarantor warrants that their obligations under this Deed are valid and binding, they are entering this
Deed as an adult above the age of 18 and are not acting in any capacity as a trustee and have been given
an opportunity to seek independent legal and financial advice before entering this Deed.

The Guarantor may not:

(i) raise a set-off or counterclaim available to it or the Buyer against the Seller in reduction of its
liability under this guarantee and indemnity; or

(ii) claim to be entitled by way of contribution, indemnity, subrogation, marshalling or otherwise to the
benefit of any security or guarantee held by the Seller in connection with this Contract; or

(i) make a claim or enforce a rights against the Buyer or its property; or

(iv) prove in competition with the Seller if a liquidator, provisional liquidation, receiver, administrator, or
trustee in bankruptcy is appointed in respect of the Buyer or the Buyer is otherwise unable to pay its
debts when they fall due,

until all money payable to the Seller in connection with this Contract is paid.
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SIGNED by GUARANTOR in the presence of:

Signature of Guarantor

Signature of Witness

Name of Guarantor

SIGNED by GUARANTOR in the presence of:

Name of Witness
(Please print)

Signature of Guarantor

Signature of Witness

Name of Guarantor

Name of Witness
(Please print)

© Terracon Legal Pty Ltd
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Annexure C — Seller’'s Warranties

The Seller warrants and represents to the Buyer that:

(a) the Seller is the legal owner and registered proprietor of the Property and has complete and unrestricted
power and authority to sell the Property to the Buyer;

(b) the Seller is validly existing under the applicable legislation of its place of incorporation or registration;

(c) the Seller has the power to enter into and perform its obligations under this Contract and to carry out the
transactions contemplated in this Contract;

(d) the Seller’s obligations under this Contract are valid, binding and enforceable against the Seller in
accordance with their terms; and

(e) to the best of the Seller’'s knowledge and belief, the Seller has not deliberately withheld any information or
documents relating to the Property, which in the Seller’s reasonable opinion would be material to a prudent
buyer of property of the nature of the Property in making a decision to enter into this Contract on its terms.
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Annexure D — Buyer’'s Warranties

The Buyer warrants and represents to the Seller that:

(a)

(b)

(f)

each of the Buyer's Warranties is true, complete and accurate, does not contain any material omission,
and is not misleading;

the execution and delivery of this Contract has been properly authorised by all necessary corporate action
of the Buyer;

the Buyer has full corporate power and lawful authority to execute and deliver this Contract and to
consummate and perform or cause to be performed its obligations under this Contract;

this Contract constitutes a legal, valid and binding obligation on the Buyer enforceable in accordance with
its terms by the appropriate legal remedy;

this Contract does not conflict with or result in the breach of or default under any provision of the Buyer's
constitution or any material term of any agreement or deed or any writ, order or injunction, judgment, law,
rule or regulation to which the Buyer is a party or a subject or by which it is bound;

to the best of the Buyer's knowledge, there are no actions, claims, proceedings or investigations pending
or threatened against the Buyer or to the Buyer's knowledge by, against or before any person which may
have a material effect on this Contract and its completion;

if the Buyer is a trustee for a trust:
(i) the Buyer is and has always been the only trustee of the Buyer’s trust;
(ii) the Buyer’s trust is validly constituted and has not been terminated or resettled;

(iii) no action has been taken or proposed to remove the Buyer as the trustee of the Buyer’s Trust or to
terminate the Buyer’s trust;

(iv)  the Buyer has, subject to the terms of the Buyer’s Trust deed, a right to be indemnified out of the
assets of the Buyer’s trust in respect of obligations incurred by it under this Contract; and

(v) the Buyer has power under the Buyer’s trust to enter into this Contract and effect the purchase of
the Property and, in doing so, is not in breach of the provisions of the Buyer’s trust.
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Product Title Details

Date/Time 24/07/2026 09:13AM
Ac T Customer Reference 20269739
Government Order ID 20260724000127
Cost $36.00

Volume 3002 Folio 428 Edition 5
AUSTRALIAN CAPITAL TERRITORY

TITLE SEARCH

LAND

Dickson Section 33 Block 59 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 57 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 58 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 55 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 48 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 45 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 46 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 56 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 53 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 54 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 51 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 52 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 49 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 50 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 47 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Page 1 of 3 Searched by Mason.Glenn at 09:13:50 on 24/07/2026
This data (excluding administrative interests) is certified correct by the Registrar-General at 09:13:50 on 24/07/2026
Unregistered dealings have not been formally recorded in the register.
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Product Title Details

Date/Time 24/07/2026 09:13AM
Ac T Customer Reference 20269739
Government Order ID 20260724000127
Cost $36.00

Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries
Lease commenced on 30/09/2020, terminating on 13/08/2119
Proprietor

GROUP 28 PTY LTD

1/29 BADHAM STREET, DISCKSON ACT 2602
REGISTERED ENCUMBRANCES AND INTERESTS
Original title is Volume N/A Folio N/A

Restrictions

Purpose Clause: Refer Units Plan

Easements

Subject To Easement In Units Plan Current

Subject To Easement Created By TGE 3027380

Registered Date  Dealing Number  Description

19/08/2020 3019254 Easement 3019254

19/08/2020 3019255 Easement 3019255

19/08/2020 3019256 Easement 3019256

01/10/2020 3027380 Easement For Fire Indicator Panel Access

31/10/2023 3275332 Mortgage to SUNCORP-METWAY LIMITED (ACN: 010 831 722)

End of interests

ADMINISTRATIVE INTERESTS

Administrative interests information is not guaranteed by the Registrar-General, and the Registrar-
General nor an authorised entity incurs liability for any omission, misstatement or inaccuracy in the
information.

Territory Planning Authority - For further information concerning the following administrative interests, please refer to
decided development application information available at https://www.planning.act.gov.au/ or on the DA Finder App,
available for download on iOS and Android mobile devices. Alternatively, please contact Access Canberra Land,
Planning and Building Services at ACEPDcustomerservices@act.gov.au or 6207 1923. The Territory Planning
Authority's administrative interest information has been provided to the Registrar-General since 1 February 2010.

Reference Type Lodgement Date Assessment Status Status Date
Number Track
202038171 Development 22/04/2021 MERIT TRACK - APPROVAL 07/06/2021
Application MINOR CONDITIONAL
NOTIFICATION
Description

PROPOSAL FOR SIGNAGE ¢, Proposed sighage for the Childcare Centre and associated works.

Territory Planning Authority - For further information concerning the following administrative interests, please refer to
decided development application information available at https://www.planning.act.gov.au/ or on the DA Finder App,
available for download on iOS and Android mobile devices. Alternatively, please contact Access Canberra Land,
Planning and Building Services at ACEPDcustomerservices@act.gov.au or 6207 1923. The Territory Planning
Authority's administrative interest information has been provided to the Registrar-General since 1 February 2010.
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Product Title Details

Date/Time 24/07/2026 09:13AM
Ac T Customer Reference 20269739
Government Order ID 20260724000127
Cost $36.00

Authority's administrative interest information has been provided to the Registrar-General since 1 February 2010.

Reference Type Lodgement Date Assessment Status Status Date
Number Track
202342394 Development 21/11/2023 MERIT TRACK - APPROVAL 09/04/2024
Application MINOR CONDITIONAL
NOTIFICATION
Description

PROPOSAL FOR A NEW SIGN - Installation of pylon sign on the verge of Challis Street adjoining block 45 section 33
Dickson and associated works.
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Product Title Details

Date/Time 02/09/2026 11:34PM
Ac T Customer Reference 20269935
Government Order ID 20260902001940
Cost $36.00

Volume 3002 Folio 322 Edition 2
AUSTRALIAN CAPITAL TERRITORY

TITLE SEARCH

LAND

Dickson Section 33 Block 59 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Dickson Section 33 Block 57 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Dickson Section 33 Block 58 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Dickson Section 33 Block 55 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Dickson Section 33 Block 48 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Dickson Section 33 Block 45 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Dickson Section 33 Block 46 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Dickson Section 33 Block 56 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Dickson Section 33 Block 53 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Dickson Section 33 Block 54 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Dickson Section 33 Block 51 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Dickson Section 33 Block 52 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Dickson Section 33 Block 49 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Dickson Section 33 Block 50 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Dickson Section 33 Block 47 on Deposited Plan 12155 with 110 units on Unit Plan 12812
Lease commenced on 30/09/2020, terminating on 13/08/2119

COMMON PROPERTY

Proprietor

The Owners - Units Plan No 12,812

Vantage Strata Pty Ltd, 90/43 Constitution Avenue Reid ACT 2612

REGISTERED ENCUMBRANCES AND INTERESTS

Original title is Volume N/A Folio N/A

Restrictions

Purpose Clause: Refer Units Plan

Easements

Subject To Easement In Units Plan Current

Subject To Easement Created By TGE 3027380
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Product Title Details

Date/Time 02/09/2026 11:34PM
Ac T Customer Reference 20269935
Government Order ID 20260902001940
Cost $36.00

Registered Date  Dealing Number  Description

19/08/2020 3019254 Easement 3019254

19/08/2020 3019255 Easement 3019255

19/08/2020 3019256 Easement 3019256

01/10/2020 3027380 Easement For Fire Indicator Panel Access

30/09/2022 3197635 Miscellaneous Application - Building Management Statement

End of interests

ADMINISTRATIVE INTERESTS

Administrative interests information is not guaranteed by the Registrar-General, and the Registrar-
General nor an authorised entity incurs liability for any omission, misstatement or inaccuracy in the
information.

Territory Planning Authority - For further information concerning the following administrative interests, please refer to
decided development application information available at https://www.planning.act.gov.au/ or on the DA Finder App,
available for download on iOS and Android mobile devices. Alternatively, please contact Access Canberra Land,
Planning and Building Services at ACEPDcustomerservices@act.gov.au or 6207 1923. The Territory Planning
Authority's administrative interest information has been provided to the Registrar-General since 1 February 2010.

Reference Type Lodgement Date Assessment Status Status Date
Number Track
202342394 Development 21/11/2023 MERIT TRACK - APPROVAL 09/04/2024
Application MINOR CONDITIONAL
NOTIFICATION
Description

PROPOSAL FOR A NEW SIGN - Installation of pylon sign on the verge of Challis Street adjoining block 45 section 33
Dickson and associated works.
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BASEMENT 2

BLOCK 21 IS A STRATUM BLOCK LIMITED IN HEIGHT TO RL 570-30 AND UNLIMITED IN DEPTH
BLOCKS 34-36 ARE STRATUM BLOCKS LIMITED IN HEIGHT TO RL 570-30 AND UNLIMITED IN DEPTH

BLOCK 45 A IS A STRATUM BLOCK LIMITED IN HEIGHT TO RL 570-30, RL 569-73 & RL 568-90 AND UNLIMITED IN DEPTH

BASEMENT 1

BLOCK 22 IS A STRATUM BLOCK LIMITED IN HEIGHT TO RL 573-65 AND LIMITED IN DEPTH TO RL 570-30, RL 569-73, RL 569-66, RL 569-09, RL 568-99 & RL 56890
BLOCK 23 IS A STRATUM BLOCK LIMITED IN HEIGHT TO RL 573-65 AND LIMITED IN DEPTH TO RL 570-30

BLOCKS 37, 38, 40 & 4| ARE STRATUM BLOCKS LIMITED IN HEIGHT TO RL 573-65> AND LIMITED IN DEPTH TO RL 570-30

BLOCK 39 IS A STRATUM BLOCK LIMITED IN HEIGHT TO RL 577-65 AND LIMITED IN DEPTH TO RL 569-09 & RL 568-99

BLOCK 46 IS A STRATUM BLOCK LIMITED

N HEIGHT TO RL 573-6% & RL 572-68 AND LIMITED IN DEPTH TO RL 570-30 & RL %68:90

BLOCK 47 IS A STRATUM BLOCK LIMITED

N HEIGHT TO RL 573-65 AND LIMITED IN DEPTH TO RL 568:97 AND RL %68-90

BLOCK 48 IS A STRATUM BLOCK LIMITED

N HEIGHT TO RL 573-65 AND LIMITED IN DEPTH TO RL 570-30

BLOCK 49 IS A STRATUM BLOCK LIMITED

N HEIGHT TO RL %73-6% AND LIMITED IN DEPTH TO RL 569-73 & RL 569-66

BLOCK 50 IS A STRATUM BLOCK LIMITED

N HEIGHT TO RL 577-65 AND LIMITED IN DEPTH TO RL 569-73

GROUND

BLOCK 24 IS A STRATUM BLOCK LIMITED

N HEIGHT TO RL 577-65 AND LIMITED IN DEPTH TO RL 573-65

BLOCK 25 IS A STRATUM BLOCK LIMITED

N HEIGHT TO RL 577-65 AND LIMITED IN DEPTH TO RL 573-65 & RL 572-68

BLOCK 26 IS A STRATUM BLOCK LIMITED

N HEIGHT TO RL 577:65 AND LIMITED IN DEPTH TO RL 573-65

BLOCK 27 IS A STRATUM BLOCK LIMITED IN HEIGHT TO RL 577-65 AND LIMITED IN DEPTH TO RL 576-20
BLOCK 28 IS A STRATUM BLOCK LIMITED IN HEIGHT TO RL 58I-10 AND LIMITED IN DEPTH TO RL 573-65

BLOCK 42 IS A STRATUM BLOCK LIMITED

N HEIGHT TO RL 582-:60 AND LIMITED IN DEPTH TO RL 573-65
BLOCK 43 IS A STRATUM BLOCK LIMITED IN HEIGHT TO RL 577-65 AND LIMITED IN DEPTH TO RL 573-65

BLOCK 51 IS A STRATUM BLOCK LIMITED IN HEIGHT TO RL 577-65 AND LIMITED IN DEPTH TO RL 573-65

BLOCK 52 IS A STRATUM BLOCK LIMITED IN HEIGHT TO RL 576-20 AND LIMITED IN DEPTH TO RL 573-65

LEVEL 1

BLOCK 29 IS A STRATUM BLOCK LIMITED IN HEIGHT TO RL 58110 AND LIMITED IN DEPTH TO RL 579-56

BLOCK 30 IS A STRATUM BLOCK LIMITED IN HEIGHT TO RL 58110 AND LIMITED IN DEPTH TO RL 577-65

BLOCK 31 IS A STRATUM BLOCK UNLIMITED IN HEIGHT AND LIMITED IN DEPTH TO RL 577-65
BLOCK 44 IS A STRATUM BLOCK LIMITED IN HEIGHT TO RL 58110 AND LIMITED IN DEPTH TO RL 577-65
BLOCK %3 IS A STRATUM BLOCK LIMITED IN HEIGHT TO RL 579-56 AND LIMITED IN DEPTH TO RL 577-65

BLOCKS 54—57 ARE STRATUM BLOCKS LIMITED IN HEIGHT TO RL 58110 AND LIMITED IN DEPTH TO RL 577-65

LEVEL 2

BLOCKS 32 & 33 ARE STRATUM BLOCKS UNLIMITED IN HEIGHT AND LIMITED IN DEPTH TO RL 58110

BLOCK 58 IS A STRATUM BLOCK UNLIMITED IN HEIGHT AND LIMITED IN DEPTH TO RL 582-60

BLOCK 59 IS A STRATUM BLOCK UNLIMITED IN HEIGHT AND LIMITED IN DEPTH TO RL 58110

DATED 10 JUNE 2020 /g/ / / %ﬂ 74//

(Signature)

Surveyor registered under the Surveyors Act 2007

DEPOSITED PLAN

12155/9
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NOTE : BLOCKS 45-59 ARE 5TRATUM BLOCKS SUBJECT TO REDUCED LEVELS NOTED ON DEPOSITED PLAN 12155

Form 1

Form 088 - SP
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Graphic bar scale - SCALE 1: 300

Units and Subsidiaries are subject to the provisions of Section
34 of the Unit Titles Act 2001, where applicable.

LAND TITLES
ACCESS CANBERRA

Chief Minister, Treasury and
Economic Development Directorate
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9745 Finrad
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£ % DIAGRAM B 3001/623
O 39 Class of Units (A or B)
CP _ PROPOSED FASEMENT FOR PEDESTRIAN ACCESS LIMTED IN HEIGHT A
= TO RL 577.65 AND LIMITED IN DEPTH TO RL 573.65 & RL 572.68
00 __ o
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0-01 /¢ 97°38" & 6 i
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33 0 — &
o-0f 5 9737 =
CLEAR — & 52 1 s
. O N SN
RIR &
A A -
T~
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CLEAR =~ 7 >
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CONC O / 9737 L 4 | 3695 PROPOSED EASEMENT FOR
WALL 9-36// 737 SEWERAGE LIMTED IN HEIGHT
5 4 2317| L_}— T0 RL 573.65 AND LIMITED
>~ | O N IN DEPTH TO RL 572.20
i e EIGHT STOREY AND 2.5 WIDTH
ofl /7 BASEMENT /
512 CONCRETE BUILDING / / S/, / BEN McALISTER
UNITS 1 - 116 cP 329" /" /
1 = a [97°37
== 2 N /// / / /
= — / BN 761 P i yd EXECUTED BY DOMA DICKSON
U= 0 q = = / 1261,217 = s/ PTY LIMITED ACN 608 707 364 2% 3
z s 8 =~V / /*‘“ = BY ITS ATTORNEYS SANDRA MARY WADE
3T S ~ / 2 / 27\ AND BEN MCALISTER PURSUANT TO
g 97°37 POWER OF ATTORNEY ACT
| O] Y REGISTRATION NUMBER 0144597
Y / / Signature of Lessee
O O
cP DIAGRAM ¢ J J
ON BDY ~ Y NOT TG SCALE - Q
J e : |
= —‘ Lyn Tan
ol 1 I AN,
Z CP = n O n o S s Delegate of the
< = i 348 o ACT Planning and Land Authority
0-005 = g 277°37 i 2% Seplembat 2620
CLEAR = @ APPROVED UNDER THE UMIT TITLES ACT 2001,
__'\:4‘ E AS THE UNITS PLAN FOR THE SUBRIVISION
TERRITORY LAND OF THE ABOVE MENTIONED PARCEL OF LAND
SURVEYORS DECLARATION GROSS OUT EITHER OF ITEM 3 OR 3(a)-3(c), WHICHEVER DOES NOT APPLY — 3(a)-{c) CANNOT APPLY IF AN ENCROACHMENT OCCURS \
OVER A ROAD OR PUBLIC PLACE UNLESS THE ENCROACHMENT IS AN ATTACHMENT AS DEFINED BY THE UNIT T/ITLES ACT 2001. ]
L, WILLIAM ROBERT CAMPBELL of . ’ / / 3. Each building {including anything attached to it} or buiiding in the course of erection on the pafcel is wholly within the parcel. D aV_ld Pryce
VERIS AUSTRALIA PTY LIMITED . // | @_y = . Registrar-General
A surveyor registerad under the Surveyors Act 2007, herby certify that:

are accurate and was cormnpleted on (insert date) - 3rd AUGUST 2020

2 The survey is in accordance with the following Acts:
® Unit Titles Act 2001;
s Land Titles (Unit Titles) Act 1970,
e Land Titles Act 1925; and,
» any other Regulation made under those Acts
and in accordance with the Surveyors Practice Direclions.

1. The survey represented by the diagrams on forms 1 and 3 of this plan

Signature of Registered Surveyor

3 (a), (b} (c)

3rd AUGUST 2020
Dated

30/09/2020

90/43 CONSTITUTION AVENUE REID ACT 2612

Address for Service of Notice

VANTAGE STRATA

Name of Manager / Owners Corporalion

UNITS PLAN No.
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Form 2 ACT GOVERNMENT —
Land Titles (Unit Titles) Act 1970 Sheet No 2 of Sheets 25
Registrar-General's Office

SUE

Form 078
1. LAND
Distrist/Division Section Block Unit Plan No
DICKSON 33 45-59 12812
2. APPROVAL UNDER UNIT TITLES ACT 2001
COLUMN 1 COLUMN 2
UNIT NO UNIT ENTITLEMENT UNIT SUBSIDIARIES VOLUME FOLIO
1 65 3 3002 323
2 127 3 3002 324
3 107 3 3002 325
4 85 3 3002 326
5 95 3 3002 327
6 69 3 3002 328
7 84 3 3002 329
8 64 3 3002 330
9 58 2 3002 331
10 84 3 3002 332
11 68 3 3002 333
12 95 3 3002 334
13 67 3 3002 335
14 102 3 3002 336
15 56 2 3002 337
16 03 3 3002 338
17 68 3 3002 339
18 65 3 3002 340
19 129 3 3002 341
20 108 3 3002 342
21 96 3 3002 343
22 96 3 3002 344
23 70 3 3002 345
24 85 3 3002 346
25 64 3 3002 347
The Certificate of Title issued for each of the units i
Aggregate which the parcel of land has beene:ubdivided islé\s'nto
EXECUTED BY DOMA DICKSON PTY LIMITED ACN 608 707 324 | shown in Column 2 above. The Certificate of Title for
BY ITS ATTORNEYS SANDRA MARY WADE AND BEN 281 | Yoo pperty I
MCALISTER PURSUANT TO POWER OF, Volume Follo
REGISTRATION NUMBER 0144597:
‘DSANDRA MARY WADE BEN McALISTER 3002 322
Signature of Lessee
Column 1 above is the schedule of unit entitiement approved for the
subdivision. .
Dated Torly exghith  this day o September 2020 _
David Pryce
Registrar-General
L TERKEY | e e
| Delegate of the Authority/Execufive Deputy Registrar-General

Approved form AF 2006 - 231 approved anielle Krajina, Registrar-General on 25 July 2006 under s140 Land Titles Act 1925 (approved forms) and revokes form
AF 2004-116
Unauthorised version prepared by ACT Parliamentary Counsel's Office
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Form 2 ACT GOVERNMENT —
Land Titles (Unit Titles) Act 1970 Sheet No 3 of Sheets 25

Registrar-General’s Office

SUE

Form 078
1. LAND
Distriet/Division Section Block Unit Plan No
DICKSON 33 45 - 59 12812
2. APPROVAL UNDER UNIT TITLES ACT 2001
COLUMN 1 COLUMN 2
UNIT NO UNIT ENTITLEMENT UNIT SUBSIDIARIES VOLUME FOLIO

26 64 3 3002 348

27 85 3 3002 349

28 70 3 3002 350

29 97 3 3002 351

30 66 3 3002 352

31 ‘ 103 3 3002 353

32 57 2 3002 354

33 94 3 3002 355

34 69 3 3002 356

35 65 3 3002 357

36 131 3 3002 358

37 109 3 3002 359

38 98 3 3002 360

39 98 3 3002 361

40 71 3 3002 362

41 85 3 3002 363

42 65 3 3002 364

43 65 3 3002 365

44 85 3 3002 366

45 71 3 3002 367

46 99 3 3002 368

47 67 3 3002 369

48 109 3 3002 370

49 59 3 3002 371

50 97 4 3002 372

The Certificate of Title issued for each of the units into
Aggregate which the parcel of land has been subdivided is as
EXECUTED BY DOMA DICKSON PTY LIMITED ACN 608 707 824 | shown in Column 2 above. The Certificate of Title for
BY ITS ATTORNEYS SANDRA MARY WADE AND BEN 23\ | the common property is:
MCALISTER PURSUANT TO POWER OF ATTGRNEY ACT Volume Folio
REGISTRATION NUMBER 0144597:
—, T —
3 3002 322
ADE B
SANDRA MARY W ENMeALISTER.
Column 1 above is the schedule of unit entitlement approved for the
subdivision.
Dated Twenly eiqhlh  this day of Seplember 2020 _
Eavnd Pryce
egistrar-General
\f \J Lyn Tankey
Del¢gate of the Authority/Executive Deputy Registrar-General

Approved form AF 2006 — 231 approved by Danigllef Krajina, Registrar-General on 25 July 2006 under s140 Land Titles Act 1925 (approved forms) and revokes form
AF 2004-116
Unauthorised version prepared by ACT Parliamentary Counsel's Office
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Form 2 ’ ACT GOVERNMENT

Land Titles (Unit Titles) Act 1970 SheetNo 4of  Sheets &
Registrar-General’s Office

SUE

Form 078
1. LAND
District/Division Section Block Unit Plan No
DICKSON 33 45-59 12812
2. APPROVAL UNDER UNIT TITLES ACT 2001
COLUMN 1 COLUMN 2
UNIT NO UNIT ENTITLEMENT UNIT SUBSIDIARIES VOLUME FOLIO

51 70 3 3002 373

52 68 3 3002 374

53 133 3 3002 375

54 11 3 3002 376

55 101 3 3002 377

56 100 3 3002 378

57 72 3 3002 379

58 86 3 3002 380

59 66 3 3002 381

60 66 3 3002 382

61 A 86 3 3002 383

62 72 3 3002 384

63 101 3 3002 385

64 68 3 3002 ' 386

65 11 3 3002 387

66 60 3 3002 388

67 99 3 3002 389

68 71 3 3002 390

69 68 3 3002 391

70 137 2 3002 392

71 119 3 3002 393

72 101 3 3002 394

73 102 3 3002 395

74 73 3 3002 396

75 38 3 3002 397

The Certificate of Title issued for each of the units into
Aggregate which the parcel of land has been subdivided is as

EXECUTED BY DOMA DICKSON PTY LIMITED ACN 608 707 324 | shown in Column 2 above. The Certificate of Title for
BY ITS ATTORNEYS SANDRA MARY WADE AND BEN 2%’ the common property is:
MCALISTER PURSUANT TO POWER OF RNEY ACT ' walire Folio
REGISTRATION NUMBER 0144597;

P Y WA BEN McALISTER 3002 322

SANDRA MAR Signature of Lessee
Column 1 above is the schedule of unit entitlement approved for the
subdivision.
Dated Twenly eighlh  this day of  Seplember 2020

David Pryce
\f U Registrar-General
clegate of the Authority/Executive | Deputy ReglstrarGeneraI

Approved form AF 2006 — 231 approved bviene Krajina, Registrar-General on 25 July 2006 under s140 Land Titles Act 1925 (approved forms) and revokes form
AF 2004-116
nauthorised version prepared by ACT Parliamentary Counsel's Office
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Land Titles (Unit Titles) Act 1970 Sheet No 5 of Sheets 35
Registrar-General's Office

SUE

Fomrs SCHEDULE OF UNIT ENTITLEMENTS
1. LAND
Distriet/Division Section Block Unit Plan No
DICKSON 33 45 - 59 12812
2. APPROVAL UNDER UNIT TITLES ACT 2001
COLUMN1 COLUMN 2
UNIT NO UNIT ENTITLEMENT UNIT SUBSIDIARIES VOLUME FOLIO
76 68 3 3002 398
77 68 3 3002 399
78 88 3 3002 400
79 73 3 3002 401
80 103 3 3002 402
81 69 3 3002 403
82 113 3 3002 404
83 61 3 3002 405
84 104 3 3002 406
85 72 3 3002 407
86 70 3 3002 408
87 140 2 3002 409
88 121 3 3002 410
89 108 3 3002 411
90 104 3 3002 412
91 . 75 3 3002 413
92 90 3 3002 414
93 89 3 3002 415
94 69 3 3002 416
95 20 3 3002 417
96 75 3 3002 418
07 105 3 3002 419
08 71 3 3002 420
99 115 3 3002 4721
The Certificate of Title issued for each of the units into
Aggregate which the parcel of land has been subdivided is as
EXECUTED BY DOMA DICKSON PTY LIMITED ACN 608 707 324 | shown in Column 2 above. The Certificate of Title for
BY ITS ATTORNEYS SANDRA MARY WADE AND BEN 3L the common property is:
MCALISTER PURSUANT TO POWER OF AT Volume Folio
REGISTRATION NU%BER 0144597:
= . BEN McALISTER 3002 322
SANDRA MARY WADE Signature of Lessee
Column 1 above is the schedule of unit entitiement approved for the
subdivision. _
Twerly eighlh  thi o plembes o
Dated Iwerly eig this day of Sefplem 202 DaVid Pryce
\P \/ Registrar-General
."f‘yﬂjdmlq\f" ................................................................................
elegate of the Authority/Executive Deputy Registrar-General

Approved form AF 2006 — 231 approved by Rarfielle Krajina, Registrar-General on 25 July 2006 under s140 Land Titles Act 1925 {approved forms) and revokes form
AF 2004-116
Unauthorised version prepared by ACT Parliamentary Counsel's Office
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Land Titles (Unit Titles) Act 1970 Sheet No 6 of Sheets 35
Registrar-General’s Office

SUE

Form 078
1. LAND
Distriet/Division Section Block Unit Plan No
DICKSON 33 45- 59 12812
2. APPROVAL UNDER UNIT TITLES ACT 2001
COLUMN 1 COLUMN 2
UNIT NO UNIT ENTITLEMENT UNIT SUBSIDIARIES VOLUME FOLIO

101 106 3 3002 423

102 74 3 3002 424

103 163 4 3002 425

104 499 4 3002 426

105 188 3 3002 427

106 150 2 3002 428

107 65 1 3002 429

108 43 3002 430

109 59 1 3002 431

110 61 2 3002 432

The Certificate of Title issued for each of the units into
Aggregate 1h00 st which the parcel of land has been subdivided is as
EXECUTED BY DOMA DICKSON PTY LIMITED ACN 608 707 324 | shown in Column 2 above. The Certificate of Title for
BY ITS ATTORNEYS SANDRA MARY WADE AND BEN 231 | the common property is:
MCALISTER PURSUANT TO POWER OF ATTGRNEY ACT Volume Folio
REGISTRATION NUMBER 0144597
0D BEN McALISTER 3002 322
SANDRA MARY WADE Signature of Lessee
Column 1 above is the schedule of unit entitiement approved for the
subdivision. o
Dated Twenly eghilh  this day of Seplamber 2020 _
99 ’ I David Pryce
\F \j Registrar-General
................................ L TanEeY L st
\_Delegate of the Authority/Executive Deputy Registrar-General

Approved form AF 2006 — 231 approved by Dé#lle Krajina, Registrar-General on 25 July 2006 under s140 Land Titles Act 1925 (approved forms) and revokes form
AF 2004-116

Unauthorised version prepared by ACT Parliamentary Counsel’s Office
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Form 3

LAND TITLES
ACCESS CANBERRA

Chief Minister, Treasury and
Economic Development Directorate

Block
45-59

Section

33

Division

DICKSON

FLOOR NUMBER
LEGEND/INDEX

® v UNIT IDENTIFIER v SUBSIDIARIES v -
@ UNT | SHEET DOOR YARD BALCONY CAE’%%ETD;GG:FTEA,SE "l storerOOM |SUBSDIARY
8 | No | No | FEOOR | "No  [TSUB [SHEET| SUB |SHEET| SUB [SHEETNo.| SUB |SHEET| TOTAL
No. No, No. No. No. No. Nao.
- 77 18 SIXTH | 609 1 18 2 10 3 10 3
T 78 18 SXTH | 610 1 18 2 11 3 11 3
& 79 18 SIXTH | 611 1 18 2 11 3 11 3
w 80 18 SIXTH | 612 1 18 2 11 3 11 3
@ 81 18 | SKTH | 613 1 18 2 10 3 10 3
z 82 18 SXTH | 614 1 18 2 11 3 11 3
z 83 18 SIXTH | 615 1 18 2 8 3 11 3
o 84 18 SKXTH | 616 1 18 2 9 3 ) 3
- 85 18 SXTH | 617 1 18 2 11 3 11 3
86 19 | SEVENTH| 701 1 19 2 8 3 8 3
- 87 16 |SEVENTH| 702 1 19 2 11 2
-~ | o8 18 |SEVENTH| 703 1 19 2 9 3 9 3
i [ 89 19 | SEVENTH| 704 1 19 2 8 3 8 3
5 & 90 19 | SEVENTH| 705 1 19 2 9 3 9 3
i 91 19 | SEVENTH| 708 1 19 2 8 3 10 3
92 19 |SEVENTH| 707 1 19 2 8 3 8 3
93 19 |SEVENTH| 708 1 19 2 8 3 8 3
— 94 16 |SEVENTH| 7089 1 18 2 11 3 11 3
m 95 19 |SEVENTH| 710 1 19 2 K 3 11 3
o 96 19 |SEVENTH| 711 1 19 2 11 3 11 3
» 97 19 |SEVENTH| 712 1 19 2 1 3 10 3
e 98 19 |SEVENTH| 713 1 19 2 11 3 11 3
3 99 19 ISEVENTH| 714 1 19 2 10 3 10 3
=z 100 19 |SEVENTH| 715 1 19 2 8 3 10 3
& 101 19 |SEVENTH| 716 1 19 2 g 3 9 3
- 102 19 |SEVENTH| 717 1 19 2 11 3 11 3
w
4k
T8 | 103 | 12 {crRounD| co4 1 12 2,3 11,11 4 1 4
°5
Lo |
w ] 104 12| GROUND | G4 1 12 2,3 | 11,11 4 1 4
» 3wl 105 | 12 | GROUND| G03 1 12 2 11 3 11 3
XXM 06 12 | GROUND | GOZ 1 12 2 11 2
O w7 12| GROUND | GOt 1 i1 1
215] 108 | 12 [ GROUND| GO3
= %‘ g 109 12 | GROUND | GO2 1 11 1
owl 110 | 12 | GROUND! GO1 1 12 2 11 2

w UNIT [DENTIFIER v SUBSIDIARIES - v
o3 CARPORT ! GARAGE /
g UNIT | sHEET L ooR DOOR YARD BALCONY PARKING AREA STORE ROOM | SUBSIDIARY
g No. | No. 00 No. | SUB I|SHEET| SUB |SHEET| SUB |SHEETNo.| SUB |SHEET| TOTAL
No. No. Ng. No. No. No. Ng.
1 14 | SECOND | 201 1 14 2 8 3 8 3
o 2 14 [ SECOND| 202 1 14 2 8 3 10 3
= 3 14 [ SECOND | 203 1 14 2 8 3 9 3
Z W 4 14 | SECOND| 204 1 14 2 9 3 10 3
5 x 5 14 | SECOND | 205 1 14 2 8 3 8 3
P s 14 | SECOND | 206 1 14 2 8 3 9 3
7 14 | SECOND| 207 1 14 2 9 3 10 3
8 14 | SECOND! 208 1 14 2 8 3 8 3
— 9 14 | SECOND| 208 1 14 2 g 2
m 10 14 | SECOND| 210 1 14 2 11 3 11 3
o 1 14 | SECOND | 211 1 14 2 10 3 8 3
0 12 14 | SECOND | 212 1 14 2 11 3 11 3
“ 13 14 | SECOND ! 213 1 14 2 10 3 10 3
z 14 14 | SECOND | 214 1 14 2 10 3 10 3
5 15 14 | SECOND | 215 1 14 2 11 2
® 16 14 | SECOND | 216 1 14 | 2 11 3 11 3
i 17 14 | SECOND{ 217 1 14 2 10 3 10 3
18 15 THRD | 301 1 15 2 10 3 10 3
o 19 15 THRD | 302 1 15 2 9 3 10 3
S | 20 15 THRD | 303 1 15 2 8 3 8 3
i [ 21 15 THIRD | 304 1 15 2 8 3 8 3
SE I'22 15 | THRD | 305 1 15 2 8 3 8 3
@1 23 15 THRD | 306 1 15 2 8 3 9 3
24 15 THRD | 307 1 15 2 9 3 10 3
25 15 THRD | 308 1 15 2 9 3 10 3
f 26 15 THRD | 309 1 15 2 10 3 10 3
o 27 15 THRD | 310 1 15 2 1 3 11 3
g 28 15 THRD | 311 1 15 2 11 3 11 3
24 26 15 THRD | 312 1 15 2 11 3 11 3
2 30 15 THRD | 313 1 15 2 10 3 10 3
2 31 15 THRD | 314 1 15 2 10 3 10 3
5 32 15 THRD | 315 1 15 2 1 2
» 33 15 THRD | 316 1 15 2 10 3 10 3
- 34 15 THRD | 317 1 15 2 10 3 10 3
35 16| FOURTH [ 401 1 17 2 8 3 8 3
o 36 16 | FOURTH | 402 1 16 2 g 3 10 3
= 37 16 | FOURTH [ 403 1 16 2 8 3 9 3
< 38 16 | FOURTH | 404 1 16 2 8 3 8 3
SE 1 30 16 | FOURTH |_ 405 1 16 2 8 3 8 3
=% 40 16 | FOURTH | 406 1 16 2 8 3 9 3
41 16| FOURTH [ 407 1 16 2 8 3 10 3
42 16 | FOURTH [ 408 1 16 2 10 3 10 3
— 43 16 | FOURTH [ 409 1 16 2 10 3 9 3
0 44 16| FOURTH | 410 1 16 2 11 3 11 3
f 45 16__ | FOURTH | 411 1 16 2 11 3 11 3
@ 46 16 | FOURTH | 412 1 16 2 11 3 11 3
3 47 16 | FOURTH | 413 1 16 2 10 3 10 3
3 48 16 | FOURTH | 414 1 16 2 10 3 10 3
5 49 16 | FOURTH | 415 1 16 2 8 3 11 3
» 50 16 | FOURTH | 416 1 16 2,4 10,8 3 10 4
T 51 16| FOURTH | 417 1 16 2 11 3 11 3
52 17 FFTH | 501 1 17 2 8 3 9 3
o 53 17 FIFTH | 502 1 17 2 8 3 8 3
Sk 54 17 FIFTH | 503 1 17 2 9 3 10 3
< 55 17 FIFTH | 504 1 17 2 8 3 8 3
= 56 17 FIFTH | 505 1 17 2 9 3 g8 3
o 57 17 FIFTH | 506 1 17 2 8 3 g 3
58 17 FIFTH | 507 1 17 2 8 3 10 3
59 17 FIFTH | 508 1 17 2 8 3 8 3
— 80 17 FIFTH | 509 1 17 2 10 3 10 3
i X 17 FIETH | 510 1 17 2 11 3 11 3
x 62 17 FIFTH 511 1 17 2 11 3 11 3
—
@0 63 17 FIFTH | 512 1 17 2 1 3 11 3
2 64 17 FIFTH | 513 1 17 2 10 3 9 3
z 65 17 FIFTH | 514 1 17 2 11 3 11 3
5 66 17 FIFTH 515 1 17 2 8 3 11 3
& 67 17 FFTH | 518 1 17 2 10 3 10 3
- 68 17 FIFTH 517 1 17 2 11 3 11 3
69 18 SXTH | 60t 1 18 2 8 3 9 3
@ 70 18 SIXTH | 602 1 18 2 8 2
S5 [T 18 SXTH | 603 1 18 2 g 3 10 3
Tw |72 18 SXTH | 604 1 18 2 8 3 8 3
SE [ 73 18 SXTH | 605 1 18 2 g 3 9 3
<P 74 18 | SXTH | 606 1 18 2 8 3 10 3
75 18 SXTH | 807 1 18 2 8 3 8 3
76 18 SIXTH | 808 1 18 2 8 3 8 3

Form 091 -FP

UR UTIITY ROOM
UC UTILITY CUPBOARD
Y DENQTES YARD

D DENOTES DUCT - BEING COMMON PROPERTY
ST DENOTES STAIR

{ DENGTES COLUMN

B DENOTES BALCONY

S DENOTES STOREROOM

P DENCTES PARKING AREA

(P BENOTES (OMMON PROPERTY
IFOW DENOTES INSIDE FACE OF WALL

# DENOTES BOUNDARY IS FACE OR LINE OF FACE OF COLUMN
*k DENOTES BOUNDARY THRGUGH (ENTRE OR LINE OF CENTRE OF COLUMN
X DENOTES BOUNDARY IS FACE OR LINE OF FACE OF WALL

WHERE A YARD ABUTS THE MAIN BUILDING WALL, THIS YARD SUBSIDIARY BOUNDARY IS THE EXTERNAL
FACE OF SUCH WALL, OTHERWISE THE YARD SUBSIDIARY BGUNDARIES ARE CENTRELINE OF WALL

YARDS ARE UIMITED IN DEPTH TO THE MEDIAM OF THE CONCRETE SLAB WHICH FORMS THE LOWER SURFACE OF THE YARD
YARDS ARE LIMITED N HEIGHT TO THE PROJECTION OF THE UPPCR BOUNDARY OF THE RESPECTIVE UNIT

UNITS AND SUBSIDIARIES ARE SUBJECT TO RIGHTS OF ENTRY FOR INSPECTION AND MAINTENANCE UNDER
SECTION 3& OF THE UNIT TITLES ACT 2001

UNIT AREAS HAVE BEEN DETERMINED WITH REFERENCE TQ THE CENTRELINES OF WALL, UNLESS NOTED OTHERWISE

THE POSITION OF WALL (ENTRELINES MAY HAVE BEEN ESTIMATED {DEDUCED)] TO DETERMINE THE UNIT AREA
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Form 4

Land Titles (Units Titles) Act 1970

UNITS PLAN NO 12812

Blocks 45-59 Section 33 Division of DICKSON

SCHEDULE OF PROVISIONS COVENANTS AND CONDITIONS
SUBJECT TO WHICH LEASES OF UNITS ARE HELD

TERM 1. The term of the lease of each of the units expires on the
thirteenth day of August Two thousand one hundred and
nineteen.

RENT 2. The rent reserved by and payable under the lease of each of

the units is five cents per annum if and when demanded.

3. Each Lessee of each of the Units Nos 1 - 110 inclusive
covenants with the Planning and Land Authority (“the
Authority”) on behalf of the Commonwealth of Australia (“the
Commonwealth”) in respect of each Lessee’s relevant unit as
follows:

(a) to pay to the Authority at Canberra the rent hereinbefore
reserved and any other moneys payable under the lease
~within one month of the date of any demand made by the
Authority relating thereto and served on the Lessee;

(b)  to pay to the Authority or any statutory authority his
proportion that is equal to the proportion the unit
entitlement bears to the aggregate unit entitlement of all
the units of any amounts payable by the Owners
Corporation to the Authority or a statutory authority (but
which has not been paid by the Owners Corporation
within the required time under the provisions of any law
of the Territory applicable to the unit or common
property) and without limiting the generality thereof under
the provisions of the Planning and Development Act
2007 and the Unit Titles Act 2001;

< b
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To use the premises for residential use LIMITED TO
multi-unit housing for not more than one hundred and two
(102) dwellings AND IN ADDITION the premises may
also be used for one or more of the following:

(i) non-retail commercial use;
(i) restaurant; and
(i)  shop;

PROVIDED ALWAYS THAT non-retail commercial use,
restaurant and shop does not exceed a combined gross
floor area of 1100 square metres;

That the Lessee must, prior to the use of the premises for
restaurant implement noise attenuation measures in
accordance with a Noise Management Plan prepared
specifically for the proposed use and that has previously
been submitted to and endorsed by the Environment
Protection Authority, or its successor;

Not to use any unit subsidiary to that unit as a
habitation; '

That the Lessee shall screen and keep screened all
service areas to the satisfaction of the Authority and shall
ensure that all plant and machinery contained within the
unit is suitably screened from public view;

That the Lessee, their employees, contractors,
sub-lessees or other occupiers, visitors and invitees have
the right to pass and repass from time to time with or
without vehicles over the parcel of land as shown by
forward hatching and identified as “B” on the attached
plan for all purposes connected with the use and
enjoyment of their premises;

That the Lessee shall at all times permit the Lessees of
Blocks 21-33 and Blocks 34-44 Section 33 Division of
Dickson, their employees, contractors, sub-lessees or
other occupiers, visitors and invitees to pass and repass
from time to time over the parcel of land with or without
vehicles for all purposes connected with the use and
enjoyment of their premises; '

That the Lessee shall provide and maintain facilities and
access on the parcel of land for persons with a disability
in accordance with plans and specifications prepared and
previously submitted to and approved in writing by the
Authority;
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That the Lessee shall not without the previous approval
in writing of the Authority, except where exempt by law,
erect any building on the parcel or make any structural,
alterations to the unit;

That the Lessee shall at all times during the said term
maintain repair and keep in repair the unit and any unit
subsidiary to the satisfaction of the Authority excluding
any defined parts under the provisions of the Unit Titles
Act 2001;

If and whenever the Lessee is in breach of the Lessee's
obligations to maintain repair and keep in repair the unit
and any unit subsidiary the Authority may by notice in
writing to the Lessee specifying the repairs and
maintenance needed require the Lessee to effect the
necessary work in accordance with the notice. If the
Authority is of the opinion that a building or some other
improvement on the leased parcel is beyond reasonable
repair the Authority may by notice in writing to the Lessee
require the Lessee to remove the building or improvement
and may require the Lessee to construct a new building or
improvement in place of that removed within the time
specified in the notice. If the Lessee does not carry out
the required work within the time specified by the Authority
any person or persons duly authorised by the Authority
with such equipment as is necessary may enter upon the
leased parcel and carry out the necessary work and all
costs and expenses incurred by the Authority in carrying
out the work shall be paid by the Lessee to the Authority
on demand and from the date of such demand until paid
shall for all purposes of this lease be a debt due and
payable to the Authority by the Lessee;

To permit any person or persons authorised by the
Authority to enter upon the unit or any unit subsidiary at all
reasonable times and in any reasonable manner to
inspect the unit;

To pay all rates charges and other statutory outgoings
assessed levied or payable in respect of the unit as and
when they are due for payment;

That the Lessee shall not, without the previous consent
in writing of the Territory, remove any tree:

(i) that has been identified in a development approval

for retention during the period allowed for
construction of the building; or

>
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(ii) to which the Tree Protection Act 2005, applies;

(p)  All minerals on or in the unit and the right to the use, flow
and control of ground water under the surface of the unit
are reserved to the Territory.

The Commonwealth covenants with each of the Lessees of all
the units as follows:

That the Lessee paying the rent and all other money due

and observing and performing the covenants and stipulations on
the part of the Lessee to be observed and performed shall
quietly enjoy the unit without interruption by the Authority or any
person lawfully claiming from or under or in trust for the
Authority.

It is mutually covenanted and agreed by the Commonwealth and
each of the Lessees of all the units as follows:

(&) Thatif:

(i) any rent or other moneys payable under this lease
shall remain unpaid for three months next after the
date appointed for payment thereof (whether such
rent shall have been formally demanded or not); or

(i)  the said unit is at any time not used for a period of
one year for the purpose for which this lease is
granted; or

(iiiy  the Lessee shall fail to observe or perform any
other of the covenants contained in this lease on
the part of the Lessee to be observed or performed
and shall have failed to remedy such breach within
a period of six months from the date of service on
the Lessee of a notice in writing from the Authority
specifying the nature of such breach

the Authority on behalf of the Commonwealth may
terminate this lease but without prejudice to any claim
which the Authority or the Commonwealth may have
against the Lessee in respect of any breach of the
covenants on the part of the Lessee to be observed or
performed;

ACCEPTANCE OF (b)  That acceptance of rent or other moneys by the Authority

RENT

during or after any period referred to in Clause 5(a)(i), (ii)
or (iii) shall not prevent or impede the exercise by the
Authority of the powers conferred upon it by Clause 5(a);

=
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That any extension of terms for all the leases shall be in
accordance with the provisions of the Planning and
Development Act 2007;

That any notice requirement demand consent or other
communication to be given to or served upon the Lessee
under this lease shall be deemed to have been duly given
or served if signed by or on behalf of the Authority and
delivered to or sent in a prepaid letter addressed to the
Lessee at the Unit or at the registered office or last known
address of the Lessee or affixed in a conspicuous position
on the Unit;

- Any and every right, power or remedy conferred on the

Commonwealth or Territory in this lease, by law or implied
by law may be exercised on behalf of the Commonwealth
or the Territory or as the case may be by:

(i) the Authority;

(i)  an authority or person for the time being authorised
by the Authority or by law to exercise those powers
or functions of the Commonwealth or Territory; or

(i)  an authority or person to whom the Authority has
delegated all its powers or functions under the
Planning and Development Act 2007.

In this schedule unless the contrary intention appears:

(a)

(d)

“apartment” means a dwelling located within a building
containing two or more dwellings and which is not an
attached house;

“Authority” means the Planning and Land Authority
established by section 10 of the Planning and
Development Act 2007;

buiiding” means any building or structure constructed or
partially constructed or to be constructed, as the context
permits or requires, on or under the parcel of land;

“bulky goods retailing” means a shop which includes a
loading dock within the building, and where the goods or

‘materials sold or displayed are of such a size, shape or

weight as to require:

(i) alarge area for handling, storage or display; and/or

T
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(iii) direct vehicular access to the site by members of
the public for the purpose of loading goods or
materials into their vehicles after purchase, but
does not include any shop used primarily for the
sale of food or clothing;

“business agency” means the use of the parcel of land
for the purpose of providing a commercial service directly
and regularly to the public;

“car park” means the use of the parcel of land specifically
allocated for the parking of motor vehicles;

“class” for a building or structure, means the class of
building or structure under the building code as defined
in the Building Act 2004;

“department store” means a shop in which goods are
sold by separate departments within the shop and from
which a significant amount or proportion of retail sales
occur from at least four of the following types of goods:
furniture and floor coverings; fabrics and household
textiles; clothing; footwear; household appliances;
china, glassware and domestic hardware;

“‘dwelling”:

(i) means a class 1 building, or a self-contained part
of a class 2 building, that:

(A) includes the following that are accessible
from within the building, or the self-contained
part of the building:

(1) not more than 2 kitchens;
(2) at least 1 bath or shower;
(3) at least 1 toilet pan; and

(B) does not have access from another building
that is either a class 1 building or the self-
contained part of a class 2 building; and

(ii) includes any ancillary parts of the building and
any class 10a buildings associated with the

building;

“financial establishment” means the use of the parcel of
land for the primary purpose of providing finance,

«J
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investing money, and providing services to lenders,
borrowers and investors on a direct and regular basis;

(k)  “gross floor area” means the sum of the area of all floors
of the building measured from the external faces of the
exterior walls or from the centre lines of walls separating
the building from any other building excluding any area
used solely for rooftop fixed mechanical plant and/or
basement car parking;

() - “Lessee” shall:

(i) where the Lessee consists of one person be
deemed to include the Lessee and the executors
administrators and assigns of the Lessee;

(i)  where the Lessee consists of two or more persons
be deemed to include in the case of a tenancy in
common the persons and each of them and their
and each of their executors administrators and
assigns and in the case of a joint tenancy the
persons and each of them and their and each of
their assigns and the executors administrators and
assigns of the survivor of them; and

(i)  where the Lessee is a corporation be deemed to
include such corporation and its successors and
assigns;

(m)  “multi-unit housing” means the use of the parcel of land
for more than one dwelling and includes but is not limited
to dual occupancy housing;

(n)  “non-retail commercial use” means business agency,
financial establishment, office and public agency;

(o) ‘“office” means the use of the parcel of land used for the
purpose of administration, clerical, technical,
professional or like business activities, including a
government office, which does not include dealing with
members of the public on a direct and regular basis
except where this is ancillary to the main purpose of the
office;

(p)  “personal service” means a shop used primarily for
selling services and in which the sale of goods is

ancillary to the service provided; %

(9) “premises” means the parcel of land and any building or

other improvements on the parcel of land;
T ﬁ
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(r) “public agency” means the use of the parcel of land for
the purpose of providing a public service directly and
regularly to the public and includes a government
agency, which provides a commercial service to the
public;

(s) ‘“residential use” means caretaker’s residence, multi-unit
housing, residential care accommodation, retirement
village, retirement village scheme, secondary residence,
single dwelling housing and supportive housing;

(t) “restaurant” means the use of the parcel of land for the
primary purpose of providing food for consumption on
the premises whether or not the premises are licensed
premises under the Liquor Act 2010 and whether or not
entertainment is provided,

(u)  “retail plant nursery” means a shop used for the
propagation and sale of plants, shrubs, trees and garden
supplies;

(v)  “RL” (Reduced Level) means the vertical height in
metres above the Australian Height Datum (AHD);

(w)  “shop” means the use of the parcel of land for the
purpose of selling, exposing or offering the sale by retail
or hire, goods and personal services and includes bulky
goods retailing, department store, personal service, retail
plant nursery, supermarket and take-away food shop;

(x)  “supermarket” means a large shop selling food and other
household items where the selection of goods is
organised on a self-service basis;

(y) “take-away food shop” means a shop, which is
predominantly for the preparation of food and
refreshments for consumption elsewhere;

(z)  “Territory” means:

(i) when used in a geographical sense the Australian
Capital Territory; and

(i)  when used in any other sense the body politic
established by section 7 of the Australian Capital
Territory (Self-Government) Act 1988 (C'th);
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(aa) “unit” means the parcel of land and the building and
other improvements constructed or to be constructed on
a part of the relevant parcel of land shown on the Units
Plan as a unit;

(bb) “unit subsidiaries” has the same meaning as in the Unit
Titles Act 2001;

(cc) words in the singular include the plural and vice versa;
(dd) words importing one gender include the other genders;

(ee) a reference in this lease to any statute or statutory
provision shall include a reference to any statute or
statutory provision that amends, extends, consolidates or
replaces the statute or statutory provision and to any
other regulation, instrument or other subordinate
legislation made under the statute.

Dated this.. Twealy aigth day of .. Seplembel 2020.

n Tanke
a delegate oHFle Plannir};g

Authority in exercising its fu

LESSEE: DOMA DICKSON PTY LIMITED ACN 608 707 231
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Form 5

Land Titles (Unit Titles) Act 1970

UNITS PLAN NO 12812

Blocks 45-59 Section 33 Division of DICKSON

SCHEDULE OF PROVISIONS COVENANTS AND CONDITIONS SUBJECT TO WHICH
THE LEASE OF THE COMMON PROPERTY IS HELD

The term of the lease expires on the thirteenth day of August Two thousand
one hundred and nineteen.

The rent reserved by and payable under the lease is five cents per annum if
and when demanded. '

That:

(@)  the Authority, on behalf of the Commonwealth, grants over that part of
the parcel of land as shown by cross hatching and identified as “C” on
the attached Plan an easement (“Easement”) in favour of the relevant
provider (referred to as the “service provider”);

(b)  the service provider may:

(i) provide, maintain and replace services supplied by that service
provider through the parcel of land within the site of the
Easement; and

(i) do anything reasonably necessary for that purpose, including
without limitation:

(A) entering or paésing through the parcel of land;
(B) taking anything on to the parcel of land; and
(C) carrying out work, including without limitation,

constructing, placing, repairing or maintaining pipes,
poles, wires, cables, conduits, structures and equipment;
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in exercising the powers in Clause 3(b), the service provider must take
all reasonable steps to:

(i) ensure that the work carried out on the parcel of land causes as
little disruption, inconvenience and damage as is practicable;
and

(ii) ensure that the parcel of land is restored as soon as practicable
to a condition that is similar to its condition before the work was
carried out;

Clause 3(c)(ii), does not require the service provider to restore:

(i) the parcel of land to a condition that would result in:

(A) aninterference with:

(1)  any service on or through the parcel of land; or

(2)  access to any service on or through the parcel of
land; or

(B) a contravention of a law of the Territory; or

(ii) any building or structure placed or constructed on any part of the
parcel of land comprising the Easement;

the Owners Corporation must not place or construct, nor permit to be
placed or constructed, a building or structure or any part of a building or
structure on any part of the parcel of land comprising the Easement

'UNLESS written advice from the service provider is obtained;

“for the purposes of the Easement, “services”, includes, without

limitation, communication services, the supply of water, gas, electricity
and discharge or drainage of water, stormwater and sewerage; and

nothing in this clause diminishes or affects any rights or powers of a
service provider conferred under any statute, regulation or law.

The Owners - Units Plan No. 12812 (“the Owners Corporation”) covenants
with Planning and Land Authority (“the Authority”) on behalf of the
Commonwealth of Australia (“the Commonwealth”) as follows:

(@)

To pay to the Authority at Canberra the rent hereinbefore reserved
within one month of the date of any demand made by the Authority
relating thereto and served on the Owners Corporation;

To use the common property for the purpose of carparking,

landscaping, paving, lighting, storage areas, service areas, vehicular
and pedestrian access and for any other purpose approved by the

wJ
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Owners Corporation PROVIDED THAT these uses are consistent with
the permitted purposes of the units;

(c)  Not to erect any building or make any structural alterations in any
building or part of a building or other improvement on the common
property without the previous approval in writing of the Authority, except
where exempt by law;

(d) that the Owners Corporation, their employees, contractors, sub-lessees
or other occupiers, visitors and invitees have the right to pass and
repass from time to time with or without vehicles over the parcel of land
as shown by the forward hatching and identified as “B” on the attached
plan for all purposes connected with the use and enjoyment of their
premises;

(e)  That the Owners Corporation shall at all times permit the Lessees of
Blocks 21-33 and Blocks 34-44 Section 33 Division of Dickson, their
employees, contractors, sub-lessees or other occupiers, visitors and
invitees to pass and repass from time to time over the parcel of land
with or without vehicles for all purposes connected with the use and
enjoyment of their premises;

) That the Owners Corporation shall provide and maintain facilities and
access on the parcel of land for persons with a disability in accordance
with plans and specifications prepared and previously submitted to and
approved in writing by the Authority;

(9)  That the Owners Corporation shall illuminate and keep illuminated all
public access areas, carparks and driveways on the parcel of land at
the Owners Corporation’s cost during the evening hours of operation to
a standard acceptable to the Authority in accordance with plans and
specifications prepared and previously submitted to and approved in
writing by the Authority;

(h)  That the Owners Corporation shall provide and maintain an area for the
: loading and unloading of vehicles on the parcel of land to a standard
acceptable to the Authority in accordance with plans and specifications
prepared and previously submitted to and approved in writing by the
Authority;

(i) At all times during the term of the lease maintain repair and keep in
repair to the satisfaction of the Authority all buildings parts of buildings
landscaping storage areas covered carparking hardstanding carparking
adequately illuminated vehicle access roads pedestrian pathways and
vehicle access drives and all other improvements on the common
property and without limiting the generality thereof to maintain repair
and keep in good working order the services situated in or on the land

forming the common property; E
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except where necessary for compliance with Clause 4(i) of this lease
not to install any services or make any alterations in any of the services
or any part of the services situated in or on the land forming the
common property without the previous approval in writing of the
Authority;

If and whenever the Owners Corporation is in breach of the Owners
Corporation's obligations to maintain repair and keep in repair any
building part of a building landscaping storage areas covered
carparking hardstanding carparking adequately illuminated vehicle
access roads pedestrian pathways and vehicle access drives or other
improvements on the common property or to repair or keep in good
working order the services or any parts thereof situated in or on the
parcel of land forming the common property the Authority may by notice
in writing to the Owners Corporation specifying the repairs and
maintenance needed require the Owners Corporation to effect the
necessary work in accordance with the notice. If the Authority is of the
opinion that a building or some other improvement on the leased parcel
is beyond reasonable repair the Authority may by notice in writing to the
Owners Corporation require the Owners Corporation to remove the
building or improvement and may require the Owners Corporation to
construct a new building or improvement in place of that removed within
the time specified in the notice. If the Owners Corporation does not
carry out the required work within the time specified by the Authority
any person or persons duly authorised by the Authority with such
equipment as is necessary may enter upon the leased parcel and carry
out the necessary work and all costs and expenses incurred by the
Authority in carrying out the work shall be paid by the Owners
Corporation to the Authority on demand and from the date of such
demand until paid shall for all purposes of this lease be a debt due and
payable to the Authority by the Owners Corporation;

To permit any person or persons authorised by the Authority to enter
upon the common property at all reasonable times and in any
reasonable manner and inspect the common property and buildings
parts of buildings services parts of services and improvements situated
in or on the parcel of land forming the common property;

That the Owners Corporation shall screen and keep screened all
service areas to the satisfaction of the Authority and shall ensure that all
plant and machinery contained within the common property is suitably
screened from public view;

That the Owners Corporation shall not, without the previous consent in
writing of the Territory, remove any tree: ‘

(i) that has been identified in a development approval for retention
during the period allowed for construction of the building; or

(ii) to which the Tree Protection Act 2005, applies;
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(o) All minerals on or in the common property and the right to the use, flow
and control of ground water under the surface of the common property
are reserved to the Territory.

It is mutually covenanted and agreed by the Commonwealth of Australia and
the Owners Corporation as follows:

(@) That if the common property is at any time not used for a period of one
year for the purpose for which this lease is granted the Authority on
behalf of the Commonwealth may terminate this lease but without
prejudice to any claim which the Authority or the Commonwealth may
have against the Owners Corporation in respect of any breach of the
covenants on the part of the Owners Corporation to be observed or
performed;

(b) That any extension of terms for all the leases shall be in accordance
with the provisions of the Planning and Development Act 2007;

(c) Any and every right, power or remedy conferred on the Commonwealth
or Territory in this lease, by law or implied by law may be exercised on
behalf of the Commonwealth or the Territory as the case may be by:

(i) the Authority;

(ii) an authority or person for the time being authorised by the
Authority or by law to exercise those powers or functions of the
Commonwealth or Territory; or

(iiiy an authority or person to whom the Authority has delegated all its
powers or functions under the Planning and Development Act
2007.

In this schedule unless the contrary intention appears:

(a)  "Authority” means the Planning and Land Authority established by
section 10 of the Planning and Development Act 2007;

(b)  "building” means any building or structure constructed or partially
constructed or to be constructed, as the context permits or requires, on
or under the parcel of land;

(c)  “gross floor area” means the sum of the area of all floors of the building
measured from the external faces of the exterior walls or from the
centre lines of walls separating the building from any other building
excluding any area used solely for rooftop fixed mechanical plant and/or
basement car parking;

N w%@
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(d)  “owners corporation” means the body corporate under the name of ‘The
Owners - Units Plan No. 15g12";

(e) “premises” means the parcel of land and any building or other
improvements on the parcel of land;

)] “services” means hydraulic mains stormwater drains sewer lines
hydraulic fire mains and hydrants together with all necessary
appurtenances; -

(9)  “Territory” means:

(1) when used in a geographical sense the Australian Capital
Territory; and

(i)  when used in any other sense the body politic established by
section 7 of the Australian Capital Territory (Self-Government)
Act 1988 (C'th); :

(h)  “unit” means the parcel of land and the building and other
improvements constructed or to be constructed on a part of the relevant
parcel of land shown on the Units Plan as a unit;

(i) words in the singular include the plural and vice versa;
() words importing one gender include the other genders;

(k)  areference in this lease to any statute or statutory provision shall
include a reference to any statute or statutory provision that amends,
extends, consolidates or replaces the statute or statutory provision and
to any other regulation, instrument or other subordinate legislation
made under the statute.

Lvn Tankey
a delegate of the Planning afd Land
Authority in exercising its functions
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DOMA DICKSON DT PTY LIMITED ACN 608 533 553 (Original Owner/Development

Proprietor)

_ ﬁro_pri_etor

Member Number of votes
Crown Lessee Commercial {L1) 20
Crown Lessee Childcare (L2) 20
The Qwners — UP 12,812 ‘Cape’ {L3) 20
Building part Description Registered Building Address

Commercial (L1)

Blocks 21-33
Section 33

Six storey commercial
building known as Building
“C” in¢cluding two
basement levels and in
addition carparking,
pedestrian plaza,

restaurant and shop

Doma Dickson DT
Pty Limited ACN
608 533 553

480 Northbourne
Avenue, Dickson,

ACT 2602

Childeare (L2)

Levei 1 of Building known

Doma Dickson DT

101/21 Chalfis

(L3)

Blocks 45 — 59

Section 33

storey building and 2
basement car parking
levels being 102 residential
apartments, and 8 retail

and commercial use units.

12,812

as “D” for community use Pty Limited ACN | Street, Dickson,
Blocks 34-44 . .

limited to ¢hildcare and 608 533 553 Act 2602
Section 33

carpark
Residential/Retail | 110 units over an Eight The Owners - UP | 19-21 Challis

Street, Dickson,

ACT 2602
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SECTION 1 - BACKGRCQUND AND INTRODUCTION

1. BACKGROUND

(a) The Building to which this Statement relates is a mixed-use building comprising the separate parts
described in the Particulars.

{b) Each part is comprised within a Crown Lease which may have been or may be further subdivided
under the Development Act.

{c The Parties will establish a committee called the Building Management Committee to manage the use
and operation of the separate parts of the Building over Deposited Plan 12155, (see Section 3 for
more information on the committee).

1.2 Legislation

This Statement:

(a) governs the arrangements between each of the separate parts of the Building; and
{b) has been entered into pursuant to Section 123 E of the Land Titfes Act 1925.
2. EFFECT OF THIS STATEMENT
21 Effect
(a) This Staternent regulates the management and operation of the Building through the by-laws

contained in this Statement.

{b} This Statement has effect as an agreement under seal containing the covenants detailed in Section
123 £ of the Land Titles Act 1925 binding the building lessees being the Owners Corporation of a Units
Plan, and for a Crown Lease other than a lease for a unit in a units plan, each Crown Lessee and
includes any mortgagee in possession or sublessee of any part of the Building. For clarity, this includes
every Owner of a Unit Lot within the Units Plan.

ic) The provisions of this Statement incorporate and are subject to the provisions implied by Clause
Section 123 E (5) of the Land Titles Act 1925,

PROCTOR LEGAL Page | 4
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SECTION 2 — OPERATIVE PROVISIONS — CONDUCT AND ACTIVITIES OF THE PARTIES

3. CONDUCT OF PARTIES
3.1 General obligations
(a) Each Party must:
1}] comply with its obligations in this Statement;
(i ensure the Bullding Management Committee remains properly constituted in accordance

with this Statement and the Legislation;

{iii) promptly comply with the directions of the Building Management Committee;
(iv) not hinder the implementation of decisions of the Building Management Committee;
{v) in an emergency, give access to each other Party over all Fire Exit Areas located in its part

of the Building;

{vi) permit the Shared Facilities which are located in its part of the Building to remain on site
and not be removed except at the direction of the Building Management Committee;

{vii) permit unrestricted access to their Lot to enable those parties to exercise their Functions in
connection with the Shared Facilities and where necessary with workmen, tools, plant and
equipment or as otherwise on the terms stipulated in this Statement or any easement,
which are located in its part of the Building by:

{A) the Building Management Committee;

{B) the Managing Agent;

{C) the Facilities Manager, if any;

(D) any party to whom the Building Management Committee may have contracted to

Repair the Shared Facilities;
(E) any person authorised by the Building Management Committee; and
(A any other person authorised by this Statement; and

{viii)  take all reasonable actions to ensure its visitors do not do anything to breach the provisions
of this Statement and that they leave the Building if they are in breach.

{b) The Owner of a Unit Lot must make a copy of this Statement available to each Occupier of any Units
in a Units Plan and seek to make it a provision of any lease, license or other agreement or
arrangement with any Occupier that it comply with its obligations in this Statement.

{c) Each Owner of a Crown Lease must make a copy of this Statement available to each Occupier of the
lots the subject of the Crown Lease and seek to make it a provision of any lease, license or other
agreement or arrangement with any Occupier that it comply with its obligations in this Statement.

3.2 Invitees
{a) Each Party is responsible for the actions of its Invitees.
(b) Each Party must take all reasonable steps to ensure its Invitees comply with this Staterment.
(c) If a Party cannot comply with by-law 3.2(a), then that party must:
{i) withdraw their consent to their Invitee being on or remaining in the Building; and
PROCTOR LEGAL Page | 5
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{ii) request that Invitee immediately leave the Building.

(d) If this Statement prohibits a Party from doing a thing, that party must not allow its Invitee to do that
thing.

{e) Each Party must ensure its Invitees do not behave in a manner likely to interfere with the peaceful

enjoyment of another Party or Invitee in the Building.

(f) Each Party must reimburse another Party any cost, expense or charge incurred by that Party as a
result of any act or omission of the Party’s Invitees or as a result of its Invitees breaching this
Statement.
4, CONDUCT IN APARTMENTS

4.1 General

This clause contains obligations on Gwners and Occupiers of Apartments which the Building Management
Committee will seek to enforce to ensure the operational effectiveness of the separate parts of the Building
from time to time.

42 Prohibited activities
Owners and Qccupiers of Apartments must not:

ta) make noise or behave in a way likely to interfere with another Owner’s or Qccupier's peaceful
enjoyment or use of the Building;

(b} use language or behave in a manner likely to cause offence or embarragsment to any person
lawfully using the Building;

{0 obstruct the lawful use of the Building by any person;

(d) do anything which is illegat while in the Building;

{e) bring or permit any heavy article in the Buitding which might cause structural damage to any part of
the Building;

{f) do anything to damage or deface any part of the Building;

{g} interfere with the operation of any Equipment instalted anywhere in the Building;

{h} damage any lawn, plant, tree or garden situated in the Building;

{i) purposely damage or use part of a lawn or garden, a plant or tree for their own purpose;

{i} place or hang laundry on any external part of the Building;

k) park or stand any vehicle on any part of the Building unless authorised to do so;

(i) use or interfere with any fire safety equipment except in the case of an emergency; or

{m} obstruct any Fire Exit Areas.

4.3 Occupation and use of Apartments

{a) Owners and Occupiers of Apartments must comply with all Laws affecting their Apartment.
(b} Owners and Occupiers of Apartments must not:
{i} store or use any chemfcal, liquid, gas or flammable material in thelr Apartment unless it is

to be used in the lawful, permitted use of their Apartment:

{ii) use or occupy or allow thefr Apartment to be used or occupied:

PROCTOR LEGAL Page [ 6
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(iif)

{A) for any unlawful purpose; or
(B) for any purpose that may affect, lessen or'damage the reputation of the Building;

break any Law whiist in their Apartment or the Building;

%] place or hang laundry, towels, rugs, bedding or any other similar item on or in any part of
their Apartment that is visible from outside their Apartment; '
vl keep anything which is visible from outside their Apartment which is inconsistent with the
visual aesthetics of the Building;
(wi) operate or allow to operate any device or electronic equipment in their Apartment which
interferes with any appliance lawfully in use in the Building or another Apartment; or
{vii) place, attach or hang from any part of their Apartment or any part of the Building any
aerial or any security device or wires.
5. RETAIL AND COMMERCIAL ACTIVITIES
5.1 Acknowledgement and agreement

(a)

(b)

Owners and Occupiers of Apartments and the Owners Corporation for the Units Plan acknowledge
the following about the Crown Leases:

(i)

(i)

various activities are conducted from the Crown Leases: these include but are not limited
to the operation of offices, childcare, retail shops, the preparation and sale of food,
outdoor seating and activities, the operation of a commercial car park and other related
activities; and

there may be Development Activities in connection with the Crown Leases.

Owners and Occupiers of Apartments and the Owners Corporation for the Units Plan agree the
following about the Crown Leases:

(i)
(ii)
(iif)

they will not object to any activities being conducted from the Crown Leases;
they will not hinder or precent activities being conducted from the Crown Leases; and

they each indemnify and agree to keep indemnified the Owner of each of the Crown
Leases [and its Occupiers) for any costs, lost, charge or expense incurred by those parties
as a result of breach of the obligations in this clause.

6. RULES OF AN OWNERS CORPORATION

6.1 Obligation of Members

(a)

(b)

If the Rules as referenced in this Statement for a Units Scheme are breached then, at the request of
the Building Management Committee, the Owners Corporation for that scheme must do all things
necessary to enforce the By-Laws against the party who has breached the Rules.

Each Member who is an Owners Corporation must ensure the Rules for its Units Scheme are not
inconsistent with this Statement. If there is inconsistency, then at the next annual general meeting
following a request from the Building Management Committee, the Owners Corporation must pass
the necessary resolutions to amend its Rules to rectify the inconsistency.

PROCTOR LEGAL
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SECTION 3 - BUILBING MANAGEMENT COMMITTEE

7. BUILDING MANAGEMENT COMMITTEE
7.1 Establishment

Registration of this Statement establishes the Building Management Committee. The Members must always
have a Building Management Committee.

7.2 Composition generally

{a) Where the part of the Building is a Units Plan subdivided under the Legislation, the Member is the
Owners Corporation constituted on registration of the Units Plan.

{b) Where the part of the Building is a crown lease that has not been subdivided under the Legislation,
the Member is the QOwner of that Crown Lease.

7.3 Functions

The Functions of the Building Management Committee are to:

(a) make decisions about matters delegated to the Building Management Committee under this
Statement:

(b)  make decisions about:
(i) keeping the Fire Exit Areas clean, safe and in a good state of repair and condition; and
{ii) keeping the doors to the Fire Exit Areas operational;

(<) make decisions about the eperation, insurance and Repair of the Shared Facilities;

id) change, add to or adjust the Shared Facilities; '

(e change, add to or adjust the Shared Costs;

if) make decisions concerning the Shared Costs including:
(i) the manner in which they are paid; |
(i) the manner in which they are collected; and
(iii} the manner in which contributions to the Shared Costs are banked and the manner in

which, and by whom, cheques are drawn;

(e} convene and hold meetings, with a minimum of ene per year and comply with any procedural
requirements prescribed;

{h) determine and levy contributions to the Administrative Fund and the Capital Works Fund and make
payments from those funds;

{i) effect the Insurances;
(i make decisions about the engagement of contractors and agents to assist it carry out its Functions;
ik} make decisions regarding: _
(i} the appointment of a Managing Agent;
(i) the terms of its engagement; and
i) any other matter in connection with the Managing Agent and its appointment;
PROCTOR LEGAL Page | 8
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(i

make decisions regarding:
i the appointment of a Facilities Manager;
(i} the terms of its engagement; and

(iii) any other matter in connection with the Facilities Manager and its appointment;

{m) make by-laws; and
{n) comply with this Statement and the Legislation.
7.4 Representatives
(a) Each Member:
{i) must appoint a Representative to represent it on the Building Management Committee;
{ii) may appoint a Substitute Representative to attend a particular meeting or meetings which
the Representative is unable to attend.
{iii) must promptly give the Building Management Committee details of the name, address and
contact details of its Representative and its Substitute Representative;
{ivl may change its Representative at any time; and
(v} may change its Substitute Representative at any time.
(b) Each Member who is an Owners Corporation must give all necessary directions to its Representative

(c)

(d)

and Substitute Representative to enable that party to vote at meetings of the Building Management
Committee.

Anything done by a Representative or Substitute Representative of a Member has the same effect
as if done by the Member.

Each Representative of an Qwners Corporation must give the Executive Committee of that Owners
Corporation at least 7 days’ prior written notice of each meeting of the Building Management
Committee. The Notice must include information on the matters the subject of the meeting.

7.5 General Obligations of the Members

Each Member must:

(a)

{b)
(c)
(d)
(e)
(f)

(g)
(h)

ensure the Building Management Committee remains properly constituted in accordance with this
Statement and the Legislation, where relevant;

promptly comply with its obligations under this Statement;

promptly comply with the directions of the Building Management Committee;

ensure the Building Management Committee effects and maintains the Insurances;
ensure the Building Management Committee convenes a meeting at least once a year;

ensure the Building Managerent Committee has in place an insurance policy regarding the repair of
the Shared Facilities;

cause or permit the implementation of decisions of the Building Management Committee;
cause the Building Management Committee to carry out its Functions under this Statement; and

execute any Document required to be executed by it necessary to implement decisions of the
Building Management Committee, '

PROCTOR LEGAL
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7.6 Officers of the Building Management Committee

(a)

(b}
(c}
(d}

(e}

The Building Management Committee:

(i) must appoint a Chairperson for each meeting;
{in) must appoint a Secretary;

(iii) must appoint a Treasurer;

{iv) may appoint a representative to hold more than one role or any other Officer considered
necessary by the Building Management Committee; and

v) must state the duties of an Officer on appointment if the Building Management Committee
requires the Officer to perform the Officer’s duties under its directions.

The Chairperson, Secretary and Treasurer are Officers of the Building Management Committee.
To be eligibte for appointment, an Officer must be a Representative or a Substitute Representative.

The Building Management Committee may:

(i} terminate the appointment of an Officer at any time at a meeting by Unanimous
Resolution;

(i) appoint a new Officer at any time; and

(iii) appoint the same person to hold one or more the positions referred to in clause 7.67.6(a).

An Officer ceases to be an Officer in the following circumstances:

{i} they cease to be a Representative or Substitute Representative;

(i) they are dismissed by the Building Management Committee;

(iii} the Building Management Committee appoints a replacement Officer to fill their position;
and

(iv}) the Officer resigns in writing from their position.

7.7 Secretary

The Functions of the Secretary are to:

(a)

(b)
(c)
(d)

perform the administrative, bookkeeping and secretarial Functions of the Building Management
Committee;

convene meetings;
prepare and distribute notices and minutes of meetings; and

keep the books and reco'rds.

7.8 Treasurer

The Functions of the Treasurer are to:

(a)
(b)
(c)

(d)

prepare budgets
prepare financial Statements;

send out notices for, and collect and bank contributions to, the Administrative Fund and the Capital
Works Fund;

pay accounts; and
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(el keep the accounting records of the Building Management Committee.
7.9 Chairperson

(a) The Functions of the Chairperson are to preside at those meetings of the Building Management
Committee which they attend.

(b) If the Chairperson does not attend a meeting, the Representative or Substitute Representatives
present at that meeting may appoint another Representative or Substitute Representative to chair
that meeting.

7.10 Power to contract

In the exercise of its Functions, the Building Management Committee may:

(a) enter into contracts with a third party;

(b) engage consultants, experts, lawyers and other such parties; and

(c) appoint any party its agent to enter into contracts or other arrangements on behalf of the Building
Management Committee.

7.11 Managing Agent and Facilities Manager

The Building Management Committee:

{a) must appoint a Managing Agent; and

(b} must appoint a Facilities Manager.

8. MEETINGS AND PROCEDURES FOR MEETINGS
8.1 Meetings

The Building Management Committee must hold a meeting if:

(a) requested by notice in writing by a Member to convene the meeting;

(b) the Building Management Committee resolves to hold the meeting;

(c) the Managing Agent calls the meeting (if the Managing Agent has been delegated that Function);

(d) no other meeting has been held in the preceding 12 month period; or

(e) the Building Management Committee is otherwise required to do s under this Statement or by the
Legislation.

8.2 Request for meeting
(a) A request for a meeting must:
(1) contain the terms of the proposed motion;
(ii) contain, in no more than 300 words, an explanation of the motion; and
(iii) be signed by the Representative or Substitute Representative of the Member requesting
the meeting.

(b) The Building Management Committee is not obliged to hold a meeting in accordance with a request
from a Member who at the time of making the request has not paid to the Building Management
Committee all monies due and payable by it to the Building Management Committee.

83 Convening meetings
PROCTOR LEGAL Page | 11

Building Management Statement



DocuSign Envelope ID: CDFFCO71-AQ15-43EC-9EA1-68BOFE2ATE69

A meeting may be convened by:

(a) the Secretary;
(b) another Officer if the Secretary is absent or unable to corvene the meeting; or
(c) the Managing Agent (if the Managing Agent has been delegated that Function).
8.4 Notice of meetings
{a) At least 7 days’ notice of a meeting must be given to each Member.
{b} In the case of an emergency, shorter notice may be given.
{c) A meeting must be cailed within 8 Business Days of receiving a written notice from a Member calling
for a meeting. '
8.5 Service of notices for meetings

{a)

(b)

{c)

8.6 Quorum

{a)

{b)

{c)

{d)

{e)

{0
87  Minutes

Notices of a meeting

(i) by hand
{ii} by email if a Member has given its email details and consented to receiving notice by
email;

{iii) by post; or

(iv) by any other means determined by the Building Management Committee.
A notice

{i} if sent by hand, at the time of delivery

{ii) if sent by email, at the time recorded as being sent; and

{iii} if sent by post, at the time the recipient or its agent acknowledges receipt.

Notices te a Member must be addressed to the Member and sent to the Representative of the
Member as notified under clause 7.4(a).

A quorum must be present at a meeting before the Building Management Committee may vote on
any motion,

A quorum for a meeting is the Representative {or proxy) or Substitute Representative (or proxy) of
each Member,

If a quorum is not present within half an heur from the time appointed for a meeting, the meeting is
adjourned to be held on the 4* Business Day following the meeting unless within the 2 Business
Days following the meeting there is written agreement between all Members to hold the adjourned
meeting on a different day, in which event the adjourned meeting must be heid on that day.

The Building Management Committee must hold the adjourned meeting at the same time of day
and at the same pface notified for the original meeting.

The querum for the adjourned meeting is that number of Representative or Substitute
Representatives {or proxies) present at the time appointed for the adjourned meeting.

At an adjourned meeting, one Representative or Substitute Representative constitutes a quorum.
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Minutes of the meeting must be distributed to each Member within 10 Business Days of the meeting.

9, VOTING AT MEETINGS
9.1 Decisions

Decisions of the Building Management Committee may only be made:

E}] at a properly convened meeting of the Building Management Committee; and

{b) by a Unanimous Resolution, subject to the provisions of Clause 9.4.

9.2 Voting

Subject to the provisions of this Statement, the Member for that part of the Building comprised within the

Crown Lease in the left hand column of the Voting Table has the number of votes on motions at meetings of

the Building Management Committee set out in the right hand column of the table.

9.3 Manner of voting

{a) Subject to the provisions of this Statement, each Mernber through its Representatives or Substitute
Representatives is entitled to vote at meetings of the Building Management Committee.

{b} A vote at a meeting of the Building Management Committee by a Representative or Substitute
Representative entitied to vote or by a proxy must be cast in person unless the Building
Management Committee by Unanimous Resolution passed at a meeting determines that a vote may
be cast by any of the following means:

{i) voting by means of teleconference, video-conferencing, email or other electronic means
while participating in a meeting from a remote location; and

{ii) voting by means of email or other electronic means before the meeting at which the
matter is to be determined by the Building Management Committee.

{c) Without [imiting subclause 9.3(b){ii), the other electronic means of voting may include requiring
voters to access a voting website and to vote in accordance with directions contained on that
website.

9.4 When a Unanimous Resolution cannot be reached

(a) if a Unanimous Resolution is not obtained for a motion before a meeting of the Building
Management Committee, then the motion must be deferred to a second meeting to be held on the
4™ Business Day following the first meeting unless within the 2 Business Days following the first
meeting there is written agreement between the Members to hold the second meeting on a
different day, in which event the second meeting must be held on that day.

{b) The Building Management Committee must hold the second meeting at the same time of day and at
the same place notified for the original meeting.

{c) A Deadlock on the motion occurs if a Unanimous Resolution is not reached on that motion at the
second meeting.

(d} Where a Deadlock occurs, a Dispute is deemed to have arisen between the Members to be
determined in accordance with the Dispute Clause. A Member may serve a notice under the Dispute
Clause at anytime after a Dispute is deemed to have arisen and before the Dispute is settled.

8.5 Instructions by a Member
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The Representative and Substitute Representative of a Member must vote at meetings of the Building
Management Committee according to the instructions given by the Member who appointed the
Representative or Substitute Representative.

9.6 Voting by proxy

(3} Subject to the provisions of this clause, Representatives and Substitute Representatives may
appoint a proxy to vote at any meeting.

(b) A Representative and Substitute Representative may only appoint a proxy if the Member who
appointed themn has authorized them to appoint that proxy.

(c) The Building Management Committee may from time to time prescribe the content of the proxy
form.

{d} The proxy form must be executed by the Representative or Substitute Representative appointing
the proxy and the proxy form must be delivered to the Managing Agent prior to the commencement
of the first meeting at which the proxy may vote.

{e} A proxy must be a natural person.

{fy A proxy cannot vote on any mation if the Representative or Substitute Representative appoint the
proxy votes on that motion,

9.7 Restrictions on voting

{a) A Member is only entitled to vote at a meeting of the Building Management Committee if the
Member has paid to the Building Management Committee all monies which are due and payable to
the Building Management Committee immediately before the meeting.

(b) The Representative who is the Chairperson does not have a casting vote at meetings of the Building
Management Committee.

(<) A Member may vote on a motion regarding a Shared Facility only if the Member contributes
towards the cost of the Shared Facility or the motion, if passed, has the effect that the Member is
requireél to contribute towards the cost of the Shared Facility.

10. BOOKS AND RECORDS
10.1  Obligations of the Building Management Committee in connection with books and records

{a) The Building Management Committee:

(i} must keep records and books of account of all the amounts payable and payments made
under this Statement;

{ii) must enter all matters and transactions usually entered in books of account kept by
property managers; and

{iii) must keep copies of notices given or received, agendas, motions and minutes.

{b) The Building Management Committee must keep records and information regarding all matters in
connection with the Shared Facilities including, without limitation, copies of all maintenance
agreements relating to the Shared Facilities.

10.2 Obligations of the Bullding Managerﬁent Committee in connection with the Members’ Roll

(a) The Buiiding Management Committee must prepare and maintain a Members’ Roll.

ib) The Members’ Rolt must contain entries for each Member, including:
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i) the Member’s name:

(ii) the name of the Member’s Representative and contact details of that Representative for
service of notices, including an Australian postal address and email address; and

{ifi) the name of the Member’s Substitute Representative and contact details of that Substitute
Representative for services of notices, including an Australia Postal address and email
address. '

10.3 Inspection

(a)

{b)

(¢}

The Building Management Committee must make the records and books of the Building
Management Committee available for inspection during normal business hours on application by:

i) a Member;
(ii) the Owner of a Unit Lot; and
{iii) any party authorised in writing by any of the other parties referred to in this clause 10.3{a).

The Building Management Committee may charge an inspection fee which it may require to be paid
prior to complying with its obligations in this ¢lause 10.3.

The procedures for inspecting the records and books of the Building Management Committee are:
{i) the applicant must make an application in writing to the Managing Agent;

{1 the applicant must pay the Building Management Committee an inspection fee of an
amount prescribed by the Management Act, if any or as determined by the Building
Management Committee; and

(iii) the Secretary or Managing Agent must make the records and books of the Building
Management Committee available to the applicant within 5 Business Days after the written
application for it has been properly made (including payment of the inspection fee).

10.4 Levy Certificate

(a)

A Levy Certificate from the Building Management Committee must contain the following
information:

(i) the amount of any regular periodic contribution determined by the Building Management
Committee to the Administrative Fund and the Capital Works Fund, the periods for which
those contributions are payable and any discounts applicable for early payment;

(i) whether any contribution in respect of the Lot the subject of the application is unpaid, and
if s0, the amount unpaid and the date it was levied;

{iii) whether there is any amount recoverable from the Owner of the Lot the subject of the
application for work carried out by the Building Management Committee;

(iv} any amount and rate of interest payable in relation to any unpaid contribution; and
v} such other information as determined by the Building Management Committee.
ib) The certificate must be in the form prescribed by Law: if there is no prescribed form the certificate
must in such form as prescribed by the Building Management Committee from time to time.
() The Building Management Committee must provide a Levy Certificate on application by:
i} a Member;
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{{i) the Owner of a Unit Lot; and

{iii} any Party authorised by any of the other parties referred to in this clause 10.4(c).

(d) The Building Management Committee may charge a fee for issuing a Levy Certificate, which must be
paid to the Building Managing Committee prior to the issue of the Levy Certificate.

{e) The procedures to apply for a Levy Certificate are:

i) the applicant must make an application in writing to the Managing Agent.
(i1} the applicant must pay the Building Management Committee a fee of an amount
prescribed by Law or as determined by the Building Management Committee; and
(iii) the Secretary or Managing Agent must issue the Levy Certificate to the applicant within 5
Business Days after the written application for it has been properfy made.
11. BY-LAWS
11.1 Making and communicating By-Laws

(a) The Building Management Committee may make By-Laws (and amend existing By-Laws) in
connection with:

{i} access to and use of the Share Facilities; and
{ii} matters arising out of this Statement.

{b) The Building Management Committee must promptly send to each Member a copy of each by-law
and amended by-law.

{c} Members who are Owners Corporations must communicate each new By-law and each amendment
1o a By-Law to the Owners of Unit Lots in its part of the Building within 10 Business Days of receiving
notification of it from the Building Management Committee.

{d) Owners of Unit Lots must communicate each new By-Law and each amendment to a By-Law to the
Occupier of its Lot within 10 Business Days of receiving notification of it from the Owners
Corporation.

(e Members who are Owners of a Units plan must communicate each new By-Law and each
amendment to a By-Law to the Occupiers of its Units Plan within 10 Business Days of receiving
notification of it from the Building Management Committee,

11.2 Inconsistency
Any By-Law and any amendment to a By-Law must not be inconsistent with this Statement. To the extent of
any inconsistency, the provisions of this Statement prevail.

11.3 Parties must comply

Parties are bound by, and must comply with, all By-Laws and all amendments to By-Laws made by the

Building Management Committee in accordance with this clause.
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SECTION 4 — SHARED FACILITIES AND SHARED COSTS

12. SHARED FACILITIES

12.1 Shared Facilities

(a)

{b}

{c)

Shared Facilities are services and facilities in the Building which are located in one part of the
Building and which are accessed and used by Members and Parties of other parts of the Building in
the manner detailed in this Statement.

The Shared Facilities Register identifies the Shared Facilities and the allocation of the costs for those

Share Facilities.

Each Shared Facility includes, the items of Apparatus forming part of it, any room or areas in which
it is located, parts of consumables used in connection with its operation and Repair; and any
alteration to, addition to or replacement of it.

12.2 Responsibility of the Building Management Committee

(a)

(b}

Unless the responsibility lies with another Party in accordance with the terms of this Statement, the
Building Management Committee has the following responsibility in respect of each Shared Facility;

(i} insure it;
(i} operate it;

(iii) keep it safe;

{iv) keep it clean;
(v) keep it in a state of good and serviceable repair;
{vi) replace it when necessary;

{vii} arrange for inspection if required by any Authority or any Law; and
{wiTi) obtain all relevant certifications required by any Authority or any Law.

The Building Management Committee may enter into arrangements with third parties to operate
and Repair the Shared Facilities.

123 Government Agency compliance

The Building Management Committee must:

{a)
{b)

arrange for the inspection of the Shared Facilities if required by any Authority or any Law; and

obtain any certification of the Shared Facilities required by any Authority or any Law.

12.4 Use of the Shared Facilities

(a)

(b)

(c)

Unless specified elsewhere in this Statement, the Members entitled to access and use a Shared
Facility are the Members who contribute to the costs of the Shared Facility.

Where the Member is an Owners Corporation, Owners and Occupiers of Unit Lots in the Unit
Scheme are entitled to use the Shared Facility (subject to this Statement and any rules of the Unit
Scheme).

Where the Member is a Unit Owner, Occupiers of the Units Plan are entitled to use the Shared
Facility {subject to this Statement and any agreement to the contrary the Units Owner may have
with Occupiers in the Units Plan}.
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12.5

126

13,
13.1

(d)

Each Party entitled to access and use a Shared Facility:
i) may only use a Shared Facility for its intended purpose;

(i} must notify the Building Management Committee for any damage to or defect in a Shared
Facility immediately it becomes aware of any such damage or defect; and

(iii) must compensate the Building Management Committee for any damage to a Shared
Facility caused by them, their visitors, contractors, employees or any other person under
their control.

Easements

(a)

(b)

{c)

Members whose part of the Building contains a Shared Facility and Parties who are entitled to
access and use a Shared Facility must not do anything unreasonable to prevent, hinder or delay a
party with the benefit of an easement burdening or benefiting the Shared Facitity from carrying out
its Functions under the easement unless inconsistent with this Statement.

For the purposes of clarity, in addition to the statutory easements of support, utility services and all
ancillary services contained in Section 123 D (4} of the Land Titles Act 1925 that are in place by
virtue of registration of this Statement and that are necessary for the reasonable use and enjoyment
of each Member, there are additional Transfers Granting Easements that were registered when the
Building was completed,

The Transfers Granting Easements concern access, sewerage, a fire indicator panel,
telecommunications, and easements of support together with some deed like provisions in relation
to building management issues and shared facilities. In particular, within the Transfers granting
easements certain provisions are not valid or enforceable or still relevant in relation to the
management of the Building, namely in;

{i} easement 3019254 - Clauses 15 - 50 and Schedule 13 and 14,

{ii) easement 3019256 - Clauses 14 - 49, Schedule4 and 5 and ;

{iii} easement 3019255 - Clauses 13 - 38, Schedule 3 and 4,

which clauses previously attempted to address certain building management issues in the absence
of the legislative ability to register a statement, pre- November 2020 and accordingly such
provisions are made redundant and are no longer applicable by virtue of the registration of this
Statement. For clarity, the easement provisions within each easement remain (excluding the
provisions mentioned above and are to read together with this statement and addressed in
accordance with Clause 12.5 {a).

Noise management plan

Members must not do anything to cause a breach of any Noise Management Plan that is required to be in
place in accordance with the terms of any Crown Lease.

SHARED COSTS

What are Shared Costs?

(a)

(b)

Shared Costs are the costs and expenses incurred by the Building Management Committee in
carrying out its Functions:

Shared Costs include:
(i) the costs and expenses in connection with the Shared Facilities;

{ii) the costs and expenses of the services provided to the Bullding Management Committee;

PROCTOR LEGAL

Page | 18

Building Management Statement



DocuSign Envelope ID: COFFCE71-A015-43EC-9EA1-G8BOFE2A7669

(iii) the costs and expenses in connection with the insurances;

{iv) any cost which the Building Management Committee determines is a cost.

13.2 Apportionment of Shared Costs

(@)
(b)

{c)

The proportion of the Shared Costs payable by Members are set out in the Shared Facilities Register.

If there is no apportionment of the cost of a Shared Facility and costs are incurred in connection
with that Shared Facility, the Building Management Committee may determine that proportion by
Unanimous Resolution.

The respective proportions for the Insurances are the relative proportion of replacement vaiue.

13.3  Obligations of the Building Management Committee and Members

{a)

(b)

The Building management Committee must levy contributions on Members to meet the Shared
Costs.

Members must pay those contributions in the proportions and in the manner provided by this
Statement.

14, CHANGING THE SHARED FACILITIES REGISTER

14.1 How changes occur to the Shared Facilities Register

Changes may occur to the Shared Facilities Register:

(a)
(b)

(e)

in accordance with the review process in clause 15;
at the request of the Development Proprietor in the manner required by Section 11; and

by the Building Management Committee amending this Statement in the manner required by clause
36.

15. REVIEW OF THE SHARED FACILITIES REGISTER

15.1 Review of Shared Facilities Register

(a)

(b)

(c)

The Building Management Committee must review the Shared Facilities Register at least once every
5years.

The Building Management Committee must review the Shared Facilities Register as soon as
practicable {and in any event not later than 28 days) after it becomes aware of any change in the
Shared Facilities (including any change in the use of a Shared Facility).

The review when there is a change in the Shared Facilities (including any change in the use of a
Shared Facility) must take place as follows:

{i) the Building Management Committee must appoint a Shared Facilities Consultant to
conduct a review of the Shared Facilities Register as a result of the change;

{ii) the Building Management Committee must instruct the appointed party:

(A) to conduct the review and make the determination based on the assumption that,
other than the identified change which has ¢caused the review, the Shared
Facilities Register contains an accurate identification of the Shared Facilities and
the parts of the Building that use them with a fair allocation of the costs for those
Shared Facilities between those parts of the Building; and
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(d)

(e)

(B} to complete the review and make the determination with 28 days of the
appointment.

The Shared Facilities Consultant appointed to conduct a review acts as an expert and not an
arbitrator; and

in the absence of manifest error, the Building Management Committee is bound by the
determination of the Shared Facilities Consultant.

15.2 Amending this Statement

{a)

o)

{c}

If as a result of a review a change is required to the Shared Facilities Register requiring an
amendment to this Statement, the Building Management Committee must put in place
arrangements to effect the amendment.

Each Member and Party must vote in the appropriate manner at the relevant meeting to enable the
Building Management Committee to fulfil its obligations to make the amendment.

At its cost, the Building Management Committee must cause to have the relevant documents
registered at Land Titles Office to effect the amendment. Members must produce their titie deeds
to enable this to occur.
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SECTION 5 — FINANCIAL AFFAIRS

16. FINANCIAL AFFAIRS
16.1 Administrative Fund and Capital Works Fund

(a) Within one month after registration of this Statement, the Building Management Committee must
establish an Administrative Fund and a Capital Works Fund.

(b) The Administrative Fund must be used to:
{i) pay the day to day expenses of operating, cleaning, maintaining and Repairing the Shared
Facilities;
{ii) pay the premiums for the Insurances; and
{iii) pay any other costs which are not Capitai Works Fund Costs.
{c) The Building Management Committee must use the Capital Works Fund to pay all costs for

renewing, upgrading, and replacing Shared Facilities.

16.2 Budget
{a) The Building Management Committee must determine a budget for each Year.
{b) Each budget must be based on an estimate of the costs and expenditure to:
{i) pay the Shared Costs; and
(i) satisfy any obligation of the Building Management Committee under this Statement, the
Legislation or any other Law.
(c) Each budget must contain itemised details of:
i each Shared Facility for which a Member is responsible to contribute;
(i) each item of Insurance for which a Member is responsible to contribute;
(iii) the amount which each Member must contribute to the Administrative Fund for each
Shared Facility;
{iv) the amount which each Member must contribute to the Capital Works Fund for each
Shared Facility; and
{v) the amount which each Member must contribute to each item of Insurance.

16.3 Contributions

i The Building Management Committee must determine the amount of the contributions it will need
for the Administrative Fund and the Capital Works Fund for each year. The amount of the
contributions must be based on the budget for the relevant year.

b) The Building Management Committee must levy Members their contributions to the Administrative
Fund and Capital Works Fund in accordance with each of their relevant proportions.

(c) Contributions are due and payable by Members for any period determined by the Building
Management Committee, which, in the absence of agreement, must be quarterly.

16.4  Additional amounts payable
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16.5

16.6

16.7

16.8

16.9

If the amounts payable or paid under clause 16.3 are insufficient, the Building Management Cormmittee can
by notice require each Member to pay an additional ameunt to either the Administrative Fund or the Capital
Woaorks Fund to enable the Building Management Committee to carry out its obligations under this Statement
and the Legislation.

Payment by Members

Each Member must pay each levy contribution within 30 days of the due date for the payment of the levy:
and if it does not do so it must pay interest in accordance with cfause 16.6.

Interest for late payment and debt recovery fees

(a} A Member must pay interest on each amount payable by it but not paid within 30 days of the due
date, with the interest being calculated from and including the date on which the payment was due
until the date it is paid.

(b} The Building Management Committee must calculate interest on daily balances at the same rate
payable on unpaid levies under the Management Act.

(c) A Member must reimburse the Building Management Committee the ¢osts incurred by it in pursuing
the late payment of any amount owning by it to the Building Management Committee. The costs
may include the debt recovery fees charged by a debt collector engaged by the Building
Management Committee or the Managing Agent.

Financial Statement

As soon as practicable, but no later than 3 months after the expiration of each 12-month period, the Building
Management Committee must provide each Member with an audited financial Statement of the funds in the
Administrative Fund and the Capital Works Fund.

Deposit of moneys

(3} The Building Management Committee must open accounts for the Administrative Fund and Capital
Works Fund with its bank, building society or credit union.

{b} - The Building Management Committee must:

{i} deposit into the Administrative Fund all money received from Members as contributions to
the Administrative Fund; and

{ii) deposit not the Capital Works Fund all money received from Members as contributions to
the Capital Works Fund. '

{c} The Bullding Management Committee must pay all invoices, Staterments and accounts of the
Building Management Committee out of either the Administrative Fund or the Capital Works Fund
in the manner required by clauses 16.1(b) and 16.1{c).

{d} Interest accrued on monies in the Administrative Fund must be credited to Administrative Fund and
interest acerued on monies in the Capital Works Fund must be credited to the Capital Works Fund.,

Surplus Funds

(a) The Building Management Committee may distribute surplus funds in the proportion in which each
Member contributed to the surplus funds.

(b} The decision te distribute surplus funds must be by way of Unanimous Resolution.

16.10¢ Dispute

PROCTOR LEGAL .Page | 22
Building Management Statement



DocuSign Envelope ID: CDFFC071-A 5-43EC-9EA1-68BOFE2AT669

(a} If there is a Dispute about the payment of a contribution, before resolution of the Dispute, each
Member must pay the amounts advised,
{(b) After resolution of the Dispute, the Building Management Committee must rake an appropriate

adjustment, payment or refund.
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SECTION 6 - MAINTENANCE

17. MAINTENANCE AND REPAIR

17.1  Obligation of Members

{a)

{b)

Each Member must:

(i) properly maintain and keep in a state of good and serviceable repair its part of the
Buiiding;

(i) ensure the structural integrity of its part of the Building is maintained;

(iii) keep the external areas of its part of the Building free from graffiti; and

{ivl whenever reasonably necessary, renew or replace any item or equipment which, if not

renewed or replaced, could have an adverse impact on the proper functioning of any
Shared Facility.

The obligations of each Member in this clause are subject to fair wear and tear and darmage by fire,
explosion, war, water and any other risk covered by Insurances effected by the Building
Management Committee.

17.2 Exclusion

Regardless of anything to the contrary in this Statement, clause 17.1 does not oblige a Member to maintain
Shared Facilities which are located within its part of the Building which are the responsibility of the Building
Management Committee.

17.3 Failure of a Member to carry out obligations

(a)

(b}

{c}

(d)

If a Member fails to carry out its obligations in this clause, then either another Member or the
Building Management Committee (the “Exercising Party”), may carry out that obligation in the
manner contemplated by this clause.

After giving not less than 21 day” notice, the Exer¢ising Party may enter the Member’s part of the
Building with or without tools, equipment and contractors and remain there for such a period of
time as may be reasonable to exercise its rights in this ¢lause.

In exercising its rights in this clause, the Exercising Party must:

(i} ensure all work is done properly;

(ii) cause as little interference as practical to the Member and any Occupier of that part of the
Building;

(iii) cause as little damage as possible; and

{iv) if damage is caused, restore as nearly as practicable to the condition it was in before the

damage occurred.
Except where urgent work is required, the Exercising Party must:

(i) by written notice to the Member, give it a reasonable period of time, having regard to the
nature of the obligation, to carry out the obligation which it has faifed te perform; and

(i) give the Member reasonable notice of intention to exercise its right in this clause.
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{e)

The Exercising Party may recover from the member as a debt due and owing in any competent court
of jurisdiction any monies expended or incurred by the Exercising Party in exercising its rights and
obligations in this clause.

17.4 Access rights

When exercising its rights and obligations in clause 17.1, a Member must use its reasonable
endeavors to exercise those rights and obligations within the boundaries of its part of the Building.

If, having used its best endeavors, a Member requires access over any part of the Building for the
purposes of exercising its rights and obligations in clause 17.1, it may do so after giving reasonable
notice.

If repair or maintenance work is required to a Shared Facility or if a Shared Facility requires
replacement and that Shared Facility or the Member in whose Building the Shared Facility is located
has the benefit of a warranty (whether implied by legistation, in contract or otherwise), then if
requested by the Building Management Committee that Member must do all that is necessary to
have the relevant Shared Facility Repaired and replaced under the warranty.

If agreed between the Building Management Committee and the Member, the Member must {if it is
possible to do so} assign or novate the benefit of any warranty to the Building Management
Committee to enable the Building Management Committee to enforce the warranty.

(a)
{b)
17.5  Defects
(a)
{b)
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SECTION 7 - MANAGERS

18. MANAGING AGENT
18.1 Appointment

{a) The Building Management Committee has the power to and must:

(i} appoint a Managing Agent; and
{ii) enter into an agreement with the Managing Agent to assist the Buiiding Management

Committee perform, its secretarial and administrative Functions.

18.2 The Managing Agent appainted by the Building Management Committee must be a Managing Agent as
contemplated by the Agents Act 2003.

18.3 Delegation of Functions

{a) Subject to clause 18.3(b), the Building Management Committee may delegate some or all of its
Functions, including the Functions of its Officers, to the Managing Agent.

{b) The Building Management Committee may not delegate the following Functions to the Managing
Agent:
(i) any Function which the Building Management Committee may only exercise by Unanimous
Resolution:
{in) the Function to determine and levy contributions on Members; and
{iii) any Function which the Building Management Committee decides by Unanimous

Resolution may only be performed by the Building Management Committee.

18.4 Management fee

The Mernbers must contribute to the Management Fee in the proportions set out in the Shared Facilities
Register.

18.5 Managing agent as agent

The Building Management Cornmittee may require the Managing Agent to:

(a) effect and maintain the Insurances on behalf of the Members;

(b) implement decisions made by the Building Management Committee;

{c) carry out the delegated Function of the Officers;

(d) carry out the obligations of the Building Management Committee in respect of any agreement; and

(e) comply with any obligations of the Building Management Committee under the Legislation or this
Statement.

18.6 Obligations
{a) Each Owner Corporation must appeint a Managing Agent.

(b} Each Owners Corporation rmust engage the Managing Agent appoint by the Building Management
Committee as its Managing Agent.

19. FACILITIES MANAGER

1%.1 Appointment
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The Building Management Committee has the power to and may:
{a) appoint a Facilities Manager; and

(b) enter into an agreement with the Facilities Manager to assist the Building Management Committee
perform its Functions in connection with the operation, insurance and Repair of the Shared
Facilities. '

19.2 Delegation of Functions

{a) The Building Management Committee may, subject to clause 19.1(b), delegate some of its Functions
to the Facilities Manager.

{b) The Building Management Committee may not delegate the following Functions to the Facilities
Manager:

{i any Functions which the Building Management Committee may only exercise by
Unanimous Resolution;

{ii) the Function to determine and levy centributions on Members; and

(i) any Function which the Building Management Committee decides by Unanimous
Resolution may only be performed by the Building Management Committee.

19.3 Facilities Management Fee

If the Facilities Manager is appointed, the Members must contribute to the Facilities Management Fee in the
proportions set out in the Shared Facilities Register.

19.4  Obligations of the Facilities Manager

The Building Management Committee may require the Facilities Manger to:

(a) ensure or supervise the proper operation and Repair of the Shared Facilities;

{b) implement decisions made by the Building Management Committee;

(<) carry out the obligations of the Building Management Committee in respect of any contract;
(d) comply with any obligations the Building Management Committee under the Legislation or this

Statement; and

(e) carry out any other Functions agreed between the Building Management Committee and the
Facilities Manager.

19.5  Obligations of Owners Corporations

If an Owners Corporation wants to appoint a Building Manager, it must appoint the same party appointed by
the Building Management Committee as its Facilities Manager.
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SECTION 8 — SERVICES AND OPERATIONS

20. SERVICES
20.1 General and Easements
(a) This Statement should be read in conjunction with any Transfers Granting Easerments,

(b} If there is a discrepancy between this Statement and the Transfers Granting Easement, this
Statement will prevail to the extent of the inconsistency.

(c) In particular, this Statement supercedes the following clauses in the following easements and for
the reasons more particularly described in Clause 12.5 of this Statement;-
{i} easement 3019254 - Clauses 15 - 50 and Schedule 13 and 14,
(i) easement 3019256 - Clauses 14 — 49, Schedule 4 and 5 and ;
{iii} easement 3019255 - Clauses 13 — 38, Schedule 3 and 4,

20.2 Responsibility

{a) Where an item of Services Apparatus is exclusive to part of the Building, unless it is the
responsibility of an Authority, the Owner of that part of the Building is responsible for the operation
and Repair of that item wherever it may be located in the Building,

{b}) Where an item of Services Apparatus is used for a Service for several parts of the Building:

i) if it is a Shared Facility, then unless specified to the contrary in this Statement, the Building
Management Committee is responsible for the operation and Repair of that item.

(it} if it is not a Shared Facility, then subject to clause 20.2{c) the Owners of the paris of the
Building utilizing the Service are jointly and severally responsible for the operation and
Repair of that item; and

(iii) the Owners of the part of the Building in which the item is situated must give access to
their part to allow the item to be Repaired and replaced.

{c) An item of Services Apparatus which has been damaged as a result of any act or omission of an
Owner or Occupier must be Repaired by and at the expense of that Owner or Occupier. The Qwners
of the parts of the Building in which the item is situated must give access to their part to allow the
itern to be Repaired.

{d) Where an Owner or Qccupier:
{i) has failed to carry out its obligations under this clause; and
(i} the Owner of the part of the Building in which the damaged Services Apparatus is

contained, or the Building Management Committee, has given the Owner or Qccupier who
caused the damage written notice of such failure, and that Qwner or Occupier has failed to
comply with the notice within a reasonable time, the Owner or Building Management
Committee may take all lawful steps necessary to Repair the damage and recover from the
Owner or Occupier who caused the damage any reasonable expense incurred in doing so.

{e) A Party with the responsibility for the operation and Repair of an item of Services Apparatus must
keep that item maintained and in a state of good and serviceable repair and must replace it with a
similar item when it needs replacing.

203 Rights and obligations when exercising Functions
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When exercising the rights and obligations in the Section, each Owner and Occupier must:

(a)
(b)
(c)
(d)
{e)
(f)

ensure alt work is done properly;

cause as little inconvenience as it practicable to other Owners and Occupiers;

cause as little damage as is practicable to the Building;

restore the damaged parts of the Building as nearly as practicable to its former condition;
make good any damage; and

if required by the Owner of the part of the Building in which the work is being carried out, be
accompanied by a representative of that Owner and comply with the reasonable directions of that
Owner or the Building Management Committee.

21. SECURITY

211 Functions of the Building Management Committee

(a)

(b)

(c)

(d)

(e)

(f)

(g

The Building Management Committee is responsible for using, programming, coding and re-coding
the Security Keys.

The Building Management Committee is responsible for determining to whom Security Keys should
be issued.

The Building Management Committee may charge a Party a fee for:

(i any Security Key (whether it is a new Security Key, an additional Security Key or a
replacement Security Key); and

(it} coding or re-coding of any Security Key.
The Building Management Committee may require the provision of a bond before:

(i) issuing a Security Key (whether it is a new Security Key, an addition Security Key ora
replacement Security Key}; or

{ii) coding or re-coding a Security Key.

The Building Management Committee may make By-Laws in accordance with clause 11 about the
use of Security Keys.

The Building Management Committee may restrict the number of Security Keys it issues to any
Member or Party.

The Building Management Committee may activate or de-activate Security Keys as it considers
appropriate.

21.2  Obligations of Parties

(a)

A Party must not:

{i) do anything or permit anything which may or which would likely to prejudice the security
or safety of the Building; or

(i) duplicate or permit a Security Key to be duplicated and must take all reasonable steps to
ensure a Security Key is not lost or handed to any person other than to a party who is
entitled to a Security Key.

(b} Parties must
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(i) close all security door and gates when they pass threugh them;

(i) comply with all Rules and directions of the Building Management Committee and the
Facilities Manger relating to the security and safety of the Building.

{iii) exercise great care in making Security Keys available to any person;
{iv) when vacating a Lot refund all Security Keys to the Building Management Committee; and
v pramptly notify the Building Management Committee if a Security Key is lost or destroyed.

213  Facilities Manager

The functions of the Building Management Committee in this clause (except the making of Rules), can be
carried out by Facilities Manager.

214 Agreement with a third party

The Building Management Committee may make arrangements with a third party to manage the Security Key

system.

22, FIRE EXIT AREAS

221 Rights and obligations of each Party in connection with the Fire Exit Areas

(a)

(b)

Each Party has at all times the unrestricted right in the event of fire, other emergency or for the fire
drill purposes, to go, pass and repass over the Fire Exit Areas located in the Buiiding,

Each Party agrees it will not use the Fire Exit Areas for any purpose ather than for the purpose for
which they were designed.

22.2  Obligations of Members in connection with Fire Exit Areas

(a)

(b)

(c)

(d)

Each Member must not do anything to prevent or restrict the use of or access to the Fire Exit Areas
located in its part of the Building in accordance with its obligations in clause 22.1.

Each Member agrees as follows in connection with the Fire Exits Areas in its part of the Building:

1] it will not change the location or the nature of the Fire Exit Areas without the consent of all
relevant Authorities;

(i) it will not use the Fire Exit Areas for any purpose other than the purpose for which they
were designed.

{iii) it will not store nor permit any other person to store anything in the Fire Exit Areas;
{iv) it will not obstruct the Fire Exit Areas; and

v it will comply with the requirements of, and notices issues by, all relevant Authorities
having jurisdiction in connection with the Fire Exit Areas.

On giving reasonable notice to a Member and provided the reasonable requirements of that
Member are complied with about access, another Member may access the Fire Exit Areas in the first
Member’s Building to establish compliance with this clause.

If the other Member forms the view the Member is not carrying out its responsibilities, it may serve
notice on the Building Management Committee requesting the Building Management Committee
investigate the matter and if necessary, to issue a notice to the first Member.
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23.
23.1

23.2

24,

24.1

24.2

24.3

25,

25.1

25.2

26.
26.1

{e) (f the Building Management Committee receives any such netice it must cause the matter to be
investigated and, if it considers it relevant, engage the serviced of a properly qualified consultant to
investigate whether the Member is complying with its abligations.

MOVING AND DELIVERING

Residential

The Building Management Committee is responsible for the management of deliveries of Goods to the
Residentiaj Units plan.

Commercial

The Crown Lessee is responsible for the management of deliveries of Goods to the Crown Lease (other than
to the Loading Dock, if any).

SIGNS

Applicability

This clause 24 applies to the Apartments and Retail Areas.
Prohibited

Owners and Occupiers of Apartments and Retails Areas must not attach, erect, or exhibit any Sign on any part
of the Building or any part of their Lot which is visible from outside their Lot.

Qualifications
The provisions of this clause do not apply te any sign attached, erected, or exhibited:

(@) on any part of the Building by the Development Proprietor or any party on behalf of the
Development Proprietor or any assignee of the Development Proprietor or with their autherity; and

(b) on any part of the Building pursuant the right to do so under a Common Property Rights Rule.
WASTE DISPOSAL

Use of garbage rooms

{(a) Waste generated from the retail units within the Units Plan and from the Crown Lessee for the
Childcare, L3, may only be deposited in receptacles in the garbage roams in the waste storage room
on the ground floor and marked SF 21 on the Shared Facilities Ptan.

{b) Waste generated from the Commercial Crown Lease L1 may only be deposited in receptacles in the
garbage rooms in the L1 Building and waste generated from the Apartments may only be deposited
in receptacles within the residential allocated areas.

Obligation of Members

Each Member must:

(a) ensure the garbage room in its part of the Building is kept clean at all times;

(b} ensure na adours escape from the garbage room in its part of the Building; and

(c) comply with the requirements of the Building Management Committee and ACT Government in
connection with storage, recycling, and removal of Garbage.

CAR PARK MANAGEMENT SYSTEM

What is the Car Park Management System
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(a)

{b)

The Parties acknowledge that the Commercial Lessee L1 has and may from time to time enter into a
management agreement for part of the Car Park with a third party and that the Carpark
Management Systemn to be adopted by the Building Management Committee is to reflect those
arrangements within the set of rutes and procedures regulating parking in the Building.

The Car Park Management System comprises:

(i} the rights of the Building Management Committee and the obligations of the Parties in this
clause 26; and

{ii) the rutes and procedures of the Building Management Committee made in accordance
with this clause 26.

26.2 Rights of Building Management Committee

(a)

(b)

(¢

The Building Management Committee may make By- Laws and introduce procedures regulating
parking by the Owners and Occupiers of the Apartments in the Building, subject te and consistent
with the arrangements of the third party provider,

Subject to the third party agreement, the Building Management Committee may refuse access to
the Building to any Permitted Vehicle that does not comply with the Car Park Management System
and may refuse access for such period of time as determined by the Building Management
Committee.

The Building Management Committee may, in the absence of any arrangements with a third party
provider contracted by the Commercial Crown Lessee:

{i} establish a Car Park Register;

{ii) put in place systems regulating car parking {such as, by example, a vehicle or vehicle
number plate recognition systemy);

{iii) erect items on any part of the Building to regulate parking (such as signage, security
cameras, barriers {physical or electronic));

{iv) enter into arrangements with third parties in connection with matters relating to the Car
Park Management System;

{v) enter into arrangements with Authorities in connection with matters refating to the Car
Park Management System; and

{wi} immobilize Unauthorised Vehicles or enter into arrangements with a third party to do so
(subject to afl relevant Laws).

26.3  Obligations of Owners and Occupiers

(a)

(b}

Owners and Occupiers:

(i} are bound by, and must comply with, the Car Park Management System;
{ii) must ensure their Invitees comply with the Car Park Management System;
iii} must comply with the directions of the Building Management Committee given in

accordance with the Car Park Management System; and

{iv} must ensure their Invitees comply with directions of the Building Mapagement Committee
given in accordance with the Car Park Management System.

Owners and Occupiers:
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264

26.5

26.6

1] must not park or stand a Vehicle anywhere in the Building unless it is a Permitted Vehicle in
the Owner's own Car Space (if they have one);

(i) must not permit their Invitees to park or stand a Vehicle anywhere in the Building {unless it
is a Permitted Vehicle in the Owner’s own Car Space {if they have one}); and

(iii) must not give any person a Security Key to the Building for the purposes of allowing that
person to park or stand a Vehicle in the Building.

Car Park Register

(a)

(b}

(c)

The Car Park Register contains Vehicle Information about Vehicles in the Building including
information for the following Vehicles:

{i) those owned or used by Qwners and Occupiers;

(it} those owned or used by their Invitees; and

{iii} those owned by any party under their control.

If required by the Building Management Committee, Owners and Occupiers:

f]] must give the Building Management Committee the Vehicle Information for all Vehicles
owned or used by them, their Invitees and any other party occupying or accessing their
Lot;

(i) must ensure that infermation is always up to date; and

(iii) must give that information within 21 days of a request for it from the Building
Management Committee.

The Building Management Committee may send a notice to an Owner or Qccupier requesting the
Vehicle Information if the Building Management Committee is of the view the information is not up
to date. The Building Management Committee may recover its cost for doing s from the Owner or
Qccupier as a debt due to the Building Management Committee,

Unauthorized Use

(a)

(b)

If there is a breach of clause 26.3 or clause 26.4, the Building Management Committee may:

i1 place a Notification on the Unauthorised Vehicle or send a Notification to the relevant
Qwner or Occupier; and

(ii) issue more than one Notification throughout the duration of the breach.
If there is a breach of either clauses 26.3 and clause 26.4, Owners and Occupiers:
] acknowledge their Vehicle or the Vehicle of their Invitee may be immobilised;

(il consent to immobilization occurring by or on behalf of or at the instigation of the Building
Management Committee, the Managing Agent, the Facilities Manager or any third party;
and

{iii} agree monies payable by them in connection with the immobilization must be paid before
the Vehicle is released.

Recovery of costs

(a)

The Managing Agent may recover from the relevant Owner and Occupier as a debt due in any court
of competent jurisdiction all costs and expenses incurred by the Building Management Committee
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(b)

or incurred on its behalf by any party carrying out its Functions in this Section as a result of breach
by the Owner or Occupier or its Invitee of the obligations in this Section.

These include without limitation:

(i) the fee for each Notification placed on an Unauthorised Vehicles or sent to the relevant
Owner or Occupier;

(ii} the costs and expenses of any kind incurred by the Building Management Committee in
connection with the issue of Notification;

{iii) the costs and expenses of any kind incurred in the recovery of the debt due to the Building
Management Committee in connection with the parking of Unauthorised Vehicle on an
indemnity basis including but not limited to all amounts payable by the Building
Management Committee to its Managing Agent, the cost of issuing an invoice for the debt
and all legal costs and expenses in connection with the recovery of the debt;

{iv) all amounts payable by the Building Management Committee to its Managing Agent;
v the cost of issuing an invoice for the debt; and
{vi) all iegal costs and expenses in connection with the recovery of the debt.

{c} For the avoidance of doubt, if the Building Management Committee issues more than on
Motification throughout the duration of the breach, it may recover as a debt from the Owner or
Gccupier the cost multiplied by the number of Notifications it issues.

{d} The following persons are liable to pay the Building Management Committee as a debt the amounts
payable to it {and, if more than one person, they are jeintly and severally liable):

{i) the Owner or Occupier who parked the Unauthorised Vehicle;

{ii} the Owner or Qccupier who owns or has a legal interest in the Unauthorised Vehicle;

{iii) the Owner or Occupier controlling the use of the Unauthorised Vehicles;

{iv) the Owner or Occupier of any Lot owned, tenanted or occupied by a person who breaches
these clauses; and

{v} the Owner or Occupier of a Lot who has permitted or authorized the parking of an
Unauthorised Vehicle,

{e) The Building Management Committee may issue an invoice to any person referred to in clause
26.6(d) for any amount due under this Section.

{f) The invoice may be served:

(i) by being left on the Unauthorised Vehicle;

(ii} by being left at the Lot of the Owner or Oc¢cupier to whom it is addressed;

{iii} to the last known address of the Owner or Occupier to whom it is addressed; or

{iv} if the Owner ar Occupier to whom it is addressed has been notified by the Building
Management Committee or an Owners Corporation of an address for service of notices, to
that address.

(g} Any debt which arises under this Section is due and payable to the Building Management
Committee whether or not an invoice is served on the person or persons liable for payment,
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27.

27.1

28.

28.1

28.2

{h) A cost or expense recoverable under this Section becomes due and payable at the time the Building
Management Committee becomes liable to pay the cost or expense.

(i) _ Interest at the same rate payable on unpaid levies under the Management Act is payable on any
amount due under this clause but not paid within 30 days for the due date, Interest is calculated on
daily balances from and including the date on which the payment was due until the date it Ts paid.

() The amount stated in any invoice or Statement issues by the Building Management Committee, its
Managing Agent, or its Facilities Manager as the amount due under this clause is conclusive
evidence of the amount stated.

(k) The Building Management Committee may engage its Managing Agent, its Facilities Manager or a
third party to assist it with its Functions in this Section, in which case the party may issue
Notifications, serve invoices and recover costs as if it were the Building Management Committee.

() The parties acknowledge that the Car Parking Management Systems relates only to the residential
carparking areas and excludes the publicly accessible carparking areas.

ACCESS TO CAR PARKING
Obligations of Parties with respect to Access to Carparking

{a) The Commercial Crown Lessee must permit access to Basement carparking via the entry system to
permit Owners and Occupiers of the Units Plan at all times to access the Residential Carparking area
and the Childcare Lessee any carparking areas available to it.

{b) Owners and Occupiers of the Units Plan and Childcare Lessee acknowledge that access via the entry
systern may only be used by them and their [nvitees for the purpose specified in the preceding
subclause and agree not to use it for any other purpose.

CHARGES
Utilities

Parties are responsible to pay must pay, all monies separately charged to or levied on their Lot for utilities
consumed in connection with their Lot, whether charged or levied by an Authority, an Owners Corporation or
the Building Management Commitiee.

False fire alarms

Members must compensate the Building Management Committee the cost incurred by it for any false fire
alarm cause by the Member or emanating from the Member’s Lot for any reason. The Building Management
Committee may assume a false fire alarm was caused by a Member or emanated from a Member’s Lot if it is
so advised by the Fire Brigade or a fire monitoring ¢ontractor engaged by the Building Management
Committee.
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SECTION 9 — INSURANCES AND RELEASE

29, INSURANCES AND RELEASE
29.1 Insurances

{a) The Building Management Committee must effect the following Insurances for the Building and
must keep insured all Buildings on the Land for their replacement value from time to time against all
of the following risks:

{i} fire, lighting, tempest, earthquake and explosion ;

{ii) riot, civil commotion, strikes and labour distruabnces;

{iif) malicious damage,

{iv) bursting, leaking and overflowing of boliers, water tanks, water pipes and associated
apparatus;

v} impact of aircraft (including parts of and objects falling from, aircraft)

(vi} machinery breakdown insurance for each Shared Facility which is not covered under
warranty:

{wii) pubtic liability insurance for each Shared Facility;
{wiii} workers compensation if required by Law;

(ix) any other insurance decided by the Building Management Committee or required by
Legislation from time to time; and

(%) all costs incidental to the reinstatement or replacement of the insured building, in¢cluding
the cost of removing debris and the fees of architects and other professional advisers;

(b) The Building Management Committee must take out each policy:
(i) in the narme of the Responsibie Entity, being the Building Management Committee of DP
12155, comprising of each Member (with fult name described) and as required by the Land
Titles Act 1925; and '
(if} note the joint names of each Member; and
(iti} if applicable, note the name of a mortgagee under a mortgage for that Member’s

respective rights and interests,
29.2 Review Insurances
The Building Management Committee must:
(a) review the fnsurances at feast once every 12 months;

(b} immediately effect new insurances or adjust existing Insurances if there is an increase in or a new
risk to the Building; and

{c) consider any reasonable insurance proposal provided by L1 Commercial Owner when considerihg
which insurer to use and to ensure that any such insurer’s can comply with the provisions of the ACT
Government Lease over L1 Commercial.

29.3 Affect Insurances
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(a) Whenever a party to this statement is an Owners Corporation the Building Management Committee
must effect an arrangement to insure the Building in accordance with the requirements prescribed
by reguiation.

{b) A Party must not at any time do anything that might:

{i) void or prejudice the Insurances; or
{it) increase the Insurances premiums.

{c) Clause 29.3{a) does not apply if the Party first obtains the consent of the Building Management
Committee.

{d) if a Party does anything to increase an Insurances premium, the relevant Member must pay the

increased amount.

29.4 Use by a Party of propeitv
(a) If a Party is permitted to occupy, use or have access to or from any part of another Party’s property
in the Building, that Party:
(i) does so at its own risk; and
(i) releases the other Party from any:
(A) claim and demand of any kind; and
(B) liability which may arise from any accident or damage to property or death of or
injury to any person in or near that other Party's property or the Building, relating
to such use of the property.
(b) Clause 29.4{a){ii} does not apply to the extent of the damage, death or injury us caused by the
negligence of the other Party.
295 Payment of excess
Each Member is responsible for the excess payment of any insurance claim that has been made as a result of
damage within that Member’s part of the Building, but excluding damage to any Shared Facility, which
responsibility for the excess payment remains with the Building Management Committee.
29.6 Payment of premiums
The Building Management Committee must ensure the Members pay the premiums in the relative
proportion of replacement value.
29.7 Insurance by Members
{a) Each Member must effect the following insurances for their part of the Building:
1] public liability insurance;
(i) office bearers liability insurance;
(iii) machinery breakdown insurance for plant and equipment which is not a Shared Facility and
which is not covered under warranty;
{iv) legal defence cost;
(v} workers compensation (if applicable); and
{vi) if the Member is an Owners Corporation, contents insurance for its Common Property.
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(b} Each Member must give the Building Management Committee copies of its insurance policies within
4 Business Days of a request from the Building Management Committee.
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SECTION 10 ~ DEVELOPMENT GENERAL

30. DEVELOPMENT AND SUBDIVISION OF THE BUILDING
30.1 Matters relating to development and Subdivision
{a) The Parties understand that at the date of registration of this Statement;

(i) all parts of the Building that are or could be subdivided under the Legislation may not have
been so subdivided;

(i) legislative amendments to accommodate mixed use developments may impact this
statement; and

{iil) all intended Shared Facilities may not have been constructed or be in existence.

(b} Due to Development and Subdivision after the entering into of this Statement, changes may be
required to the Shared Facilities Register in the manner provided by this Statement.

30.2 Conditions when carrying out Development Works

When carrying out Development Works, the Party responsible for carrying out the works must:

{(a) ensure compliance with the requirements of all Authorities;

{b) ensure all relevant Consents are obtained;

{<) ensure compliance with all Consents;

(d) ensure only qualified and, where appropriate, licensed tradesmen are used;

{e) ensure the works are carried out without undue delay;

(f) ensure no unnecessary materials, tools, rubbish or debris are left lying about the Building;
(g) cause as little disturbance as is practicable to Owners and Occupiers;

(h) ensure no damage is done to any Services Apparatus installed in the Building, or if damage is

caused, immediately make good that damage;

{i) ensure no damage is caused to the property of any Owner or Occupier, or if damage is caused,
immediately make good that damage; and

() ensure the works are only carried out within the times permitted by any relevant Consent or if there
is no such Consent, within any reasonable times preseribed by the Building Management
Committee.

30.3 Completion of development works

No later than 14 days after completion of Development Works, the Party responsible for the works must:

{a) Ensure all rubbish and debris caused by the works is removed from the Building and environs;
{b) give the Building Management Committee the following:
(i) all plans, specifications, occupation certificates and documents (including policies of

insurance) relating to the works; and

(ii) all consents and related endorsed plans, “as built” drawings, fire safety certificates and
warranties relating to the works.
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SECTION 11 - DEVELOPMENT ACTIWVITIES )

31. DEVELOPMENT ACTIVITIES BY THE DEVELOPMENT PROPRIETOR
31 Development Proprietor

Reference to the Development Proprieter in this Section includes any party acting on behalf of the
Development Proprietor.

31.2 Development Activities

(a) Subject to this Section, the Development Proprietor may carry out Development Activities without
interference from any Party.

(b) When carrying out a Development Activity, without notice to any Party the Development Proprietor:

{i) may access all reasonable and relevant parts of the Building {including Common Property
and Shared Facilities) for the purposes of carrying out the activity fer such reasonable
period of time as may be necessary; and

(i) rmay authorise other parties te do so.
31.3 Shared Facilities and Shared Costs

{a) When carrying out a Development Activity, the Development Preprietor may access, use, connect
to, change, relocate, alter, add to or temporarily disconnect any Shared Facifity.

(b} The Parties acknowledge:

(i) as a consequence of carrying out a Development Activity, it may be necessary for the
Development Proprietor to change the Shared Facilities Register to more accurately reflect
the arrangements in connection with the facilities and costs; and

{ii} any such changes would require an amendment to this Statement registered at ACT Land
Titles Office.
(¢ if this eccurs, the Building Management Committee must put in place arrangements to effect the

amendment recommended by the Development Proprietor.

(d) Each Member and each Party must vote in the appropriate manner at the relevant meeting to
enabte the Building Management Committee to fulfil its obligations to make the amendment.

{e) At its costs, the Building Management Committee must cause to have the relevant documents
registered at the ACT Land Titles Office to effect the amendment, and Members must produce their
titles to enable this to occur.

31.4  General obligations of the Parties
(a} Each Party agrees:

(i) it will not object te any change or amendment to the Shared Facilities Register
recommended by the Development Proprietor as contemplated by clause 31.3;

{ii) it will not object te a Development Activity by the Development Proprietor;

(iii) it will not do anything to hinder or prevent the Development Proprietor carrying out a
Development Activity;
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(iv} if its consent is required to an Application to enable the Development Proprietor to carry
out a Development Activity, it will endorse its consent on that application within 14 days of
a request from the Development Proprietor to do so; and

{v) if it is required to execute a Document to enable the Development Proprietor to carry outa
Development Activity, it will execute that Document within 14 days of a request from the
Development Proprietor to do so.

{b} Each Member and each Party must vote in the appropriate manner at the relevant meeting to
enable the Development Proprietor to carry out a Development Activity.

(c) Notwithstanding anything to the contrary in this clause, a Party is not obliged to do any act reguired
of it in this ¢lause if the relevant Development Activity would result in that Party not having access
to a Shared Facility which it would have had but for the activity.

315 Indemnity in favour of the Development Preprietor

A Party who breaches its obligations in this Section agrees to indemnify the Development Proprietor and
keep the Development Proprietor indemnified for all costs, losses, expenses and damages incurred by the
Development Proprietor arising out of breach of this ¢lause by that Party.

31.6 Meetings
(a) This clause applies if the Development Proprietor is a Member.

{b) To the extent of any inconsistency between this clause and any other clause in this Statement, the
provisions of this clause prevail.

{c) For the purposes of making a decision about a Development Activity:

1] ameeting of the Building Management committee may be called by the Representative or
Substitute Representative of the Development Proprietor;

iy a quorum comprises the Representative or Substitute Representative of the Development
Proprietor;

{iii) a quorum is not constituted unless the Representative or Substitute Representative of the
Development Proprietor is present at the meeting; and

{iv) the vote of the Representative or Substitute Representative of the Development Proprietor
: is sufficient to pass a motion at a meeting of the Building Management Committee.
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SECTION 12 — SUBDIVISION AND TRANSFER

32, SUBDIVISION BY A UNITS PLAN

321 Subdivision Notice

{(a) Within 14 days of registration of a Units Plan subdividing a Stratum Lease, the Owner of the lot
before it was subdivided must give the Building Management Committee a Subdivision Notice.
{b} The Subdivision Notice must in¢lude the following information:
(i) details of the Stratum Lease being subdivided;
) a coﬁv of the registered Units Plan;
(iii) the name, address and ABN of the Owners Corporation;
(iv) the name, address, telephone number and contact name of the strata managing agent

appointed by the Owners Corporation; and

{v} the name, address, telephone numbers of the Representative and Substitute
Representative of the Owners Corporation.

32.2 Membership of the Building Management Committee

(a) Effective from the date of registration of the Units Plan, the Owners Corporation is the New
Member of the Building Management Committee in place of the OQutgoing Member,

{b} Until the Building Management Committee is given a Subdivision Notice, the Representative or
Substitute Representative of the Outgoing Member remain the Representative and Substitute
Representative for the New Member on the Building Management Committee.

32.3 Voting

The Owners Corporation, as the New Member, has the same number of votes on motions at meetings of the
Building Management Committee as the Outgoing Member had before registration of the Units Plan.

324 Shared Costs
The proportion of Shared Cost payabie by the Owners Corporation as the New Member remains the same as
that payable by the Outgoing Member before the registration of the Units Plan.

32.5 Obligations

(a} Subject to clause 32.5(b}, effective from the date a Subdivision Netice is given to the Building
Management Committee, the New Member becomes liable for alt the obligations of the Outgoing
Member under this Staterent. Until that date, the Outgoing Member remains liable,

(b} If at the time of giving Subdivision Notice there are monies payable or owing to the Building
Management Committee on any account, then the Outgoing Member and the New Member are
jointly and severally responsible to the Building Management Committee for the payment of those
monies.

33. SUBDIVISION BY A STRATUM PLAN
33.1 Subdivision Notice
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{(a) Within 14 days of registration of a plan subdividing a Stratum Lease into further Stratum Lots, the
Owner of the lot before it was subdivided must give the Building Management Committee a
Subdivision Notice.

{h The Subdivision Notice must include the following information:
(i) details of the Stratumn Lot being subdivided;
{ii) a copy of the registered Stratum Plan;
(i) .  the number of votes attributable to each new stratum Lot (applying the principles in clause
33.3); and
(iv) The proportion of Shared Costs attributable to each new Stratum Lot (applying the

principles in clause 33.4),

33.2 Membership of Building

{a) Effective from the date of registration of the Stratum Plan, the New Member of the Building
Management Committee for each new Stratum Lot created by the subdivision is the same party
who was the Member prior to the subdivision.

{b) The Representative and Substitute Representative of the Qutgoing Member become the
Representative and Substitute Representative for the New Members on the Building Management
Committee.

33.3 Voting

The subdivision of a Stratum Lot into further Stratum Lots does not create further voting rights in favour of

the new Stratum Lots. Each New Member has between them the same number of votes on motions at

meetings of the Building Management Committee as the Outgoing Member had before registration of the
plan.
334 Shared Costs

(a) The proportion of Shared Costs payable by the New Members is equal to the proportion of Shared
Costs payable by the Qutgoing Member before registration of the plan.

(b} Until the Building Management Committee is notified by the Qutgoing Member of the proportion of
costs attributable to each new Stratum Lot, the proportion attributable to each new Stratum Lot is
either the amount determined by the Building Management Committee or, if not determination is
made, is the proportion expressed as a percentage which the area of each new Stratum Lot bears to
the total area of the Stratum Lot before registration of the plan.

33.5  Obligations

{a) Subject to clause 33.5(b}, effective from the date a Subdivision Notice is given to the Building
Management Committee, the New Member of each Stratum Lot becomes liable for all obligations of
the Qutgoing Member under this Statement. Until that date, the Outgoing Member remains liable.

(b} If at the time of giving a Subdivision Notice there are monies payable or owing to the Buiiding
Management Committee on any account, then the Outgoing Member and the New Members are
jointly and severally responsible to the Building Management Committee for the payment of those
manies.

34, TRANSFER OF A STRATUM LOT
341 Transfer Notice
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(a)

(b}

Within 14 days of registration of a transfer of a Stratum Lot, the Owner of the lot must give the
Building Management Committee a Transfer Notice.

The transfer Notice must inciude the following information:
i details of the Stratum Lot being transferred;
(if) the name, address and ABN of the transferee as the New Member; and

{iii) the name, address and contact telephone numbers of the Representative and Substitute
Representative of the New Member.

34.2 Membership of Building Management Committee

(a)

{b)

34.3 Voting

Effective from the date of registration of the transfer, the transferee becomes the New Member of
the Building Management Committee in place of the Outgoing Member.

Until the Building Management Committee is given a Subdivision Netice, the Representative and
Substitute Representative of the Outgoing Member remain the Representative and Substitute
Representative for the New Member on the Building Management Committee.

The transferee, as the New Member, has the same number of votes on motions at meetings of the Building
Management Committee as the Outgoing Member had prior to the transfer.

34.4 Shared Costs

The propertion of Shared Costs payable by the transferee as the New Member remains the same as that
payable by the Qutgoing Member before the transfer.

34.5 Obligations

(a)

(b)

Subject to clause 34.5(b), effective from the date a Transfer Notice is given to the Building
Management Committee, the New Member becomes liable for all obligations of the Qutgoing
Member under this Statement. Until that date, the Qutgoing Member remains liable,

If at the time of giving a Transfer Notice there are monies payable or owing to the Building
Management Committee on any account, then the Qutgeing Member and the New Member are
jointly and severaily responsible to the Building Management Committee for the payment of those
monies,
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SECTION 13 — DAMAGE AND DESTRUCTION

35. DAMAGE OR DESTRUCTION TO THE BUILDING
35.1 Territory Laws

The BMS and section 11 do not override any development approval conditions, environmental authorisations
or any other territory law as provided by Section 123 E (5) of the Land Titles Act 1925.

35.2 Partial Damage
(a) The following provisions apply in the event of Partial Damage:

(i) The Members and any mortgagee having an interest in the Insurances must do all things
necessary on their respective parts to make a claim on the Insurances relating to such
damage and to pursue the claim if necessary.

(if) Where Partial Damage is confined to that part of the Building owned by a Member (the
“Affected Member”), the moneys received by the Members and any mortgagee having an
interest in the Insurances in respect of such damage shall be paid to the Affected Member
and such moneys must be applied by the Affected Member in the rebuilding, replacing,
Repairing or restoring the portion of the Building so damaged, as the case may require.

{iii) Where Partial Damage is not confined te that part of the Building owned by a Member, the
moneys received by the Members and any mortgagee having an interest in the Insurances
in respect of such damage shall be divided between the Members in such equitable
manner as the Members may agree having regard to the cost of making good the damage.
Such moneys must be applied by the Members in rebuilding, replacing, Repairing and
restoring the portions of the Building so damaged, as the case may require.

{b) Each Member shall be entitled to reasonable access to relevant parts of the Building for the purpose
of effecting such repairs.

353 Total Loss Damage
The following provisions apply in the event of Total Loss Damage:

(a) The Members and any mortgagee having an interest in the Insurances must with due dispatch make
joint approaches to:

(i) the insurer to elect reinstatement as the basis of settlement; and

(ii) te the Authorities with a view to reinstating the Building in accordance with its original
design, the Members must co-operate with each other and the Authorities with a view to
obtaining the relevant approvals te reinstate the Building in accordance with its original
design. '

(b) The Members and any mortgagee having an interest in the Insurances must do all things necessary
on their respective parts as insured parties to make a claim en the Insurances and to pursue the
claim if necessary.

{e) If the Insurer elects reinstatement as the basis of settlement and if reinstatement of the Building in
accordance with its original design is permitted by the Authaerities:

(i) the Members must commence and carry out with reasonable dispatch the reinstatement
of the Building in accordance with its eriginal design from the proceeds of the Insurances;
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{ii)

(iin)

the Members and a'ny mortgagee having an interest in the Insurances must apply the
proceeds of Insurances forthwith in such reinstatement; and

the Members and each mortgagee must co-operate with each other regarding such
reinstatement and must do all things to assist each other to ensure reinstatement of the
Building in accordance with its originals design as soon as practicable.

{d) If, instead of reinstatement as the basis for settlement, the Insurer elects to pay an amount

specified in the policy as the basis of settlement:

(i)

(i)

(iii)

(iv)

(v)

each Member shall receive a proportion of the proceeds of the Insurances paid by the
Insurer in the same proportion that the premium was payable by it;

the Members and any mortgagee having an interest in the Insurances will ensure that any
moneys paid to them are applied in this manner;

each Member has an obligation to apply such proceeds towards reinstatement of that part
of the Building on its land;

each Member must advice the other of its decision whether or not it will reinstate that part
of the Buitding on its land within a reasonable time of such payment; and

the Members must as soon as practicable cause the site of the Building to be ¢leared of alt
debris and the cost of such clearing shall be a Shared Cost,
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SECTION 14 — GENERAL

36. AMENDING THIS STATEMENT

36.1 How this Statement may be amended
This Statement may only be amended by a Unanimous Resolution of the Building Management Committee or
by an order of the court or ACAT.

36.2 Registration of amendment

(a) If the Building Management Committee passes a Unanimous Resolution to amend this Statement,
then as soon as practicable after the meeting approving the amendment the Building Management
Committee must put in place arrangements to effect and register the amendment pursuant to
Clause 123 H of the Land Titles Act 1925.

(b) Each Member and each Party must vote in the appropriate manner at the relevant meeting and sign
all relevant Documents to enable the Building Management Committee to make and register the
amendment.

(¢) At its cost, the Building Management Committee must cause to have the relevant Documents
registered at the ACT Land Titles Office, and Members must produce their titles to enable this to
occur.

37. DISPUTES
37.1 Parties to, and nature of, a Dispute

(a) The party or parties to a Dispute entitled to serve a Dispute Notice are any combination of:
(i The Building Management Committee; and
(i) A Member or Members

(b} For the avoidance of doubt:

(i) Owners and Occupiers of Unit Lots (including their invitees) may not be a party to a
Dispute; and

(ii) Occupiers of Units Plans (including their Invitees) may not be a party to a Dispute.

(c) A Disputé means any disagreement or difference between the parties to the Dispute:

i) which arises in circumstances contemplated by clause 9.3(b);

{ii) about whether a party to the Dispute is carrying out its Functions under this Statement in
accordance with its obligations in this Statement;

iii) on the interpretation or construction of a provision of this Statement;

{iv) about resolutions of the Building Management Committee;

{v) about the manner in which a Shared Facility is operated or Repaired; or

{vi} about the manner in which contributions to the Administrative Fund or the Capital Works
Fund are determined or levied.

37.2 Notice of a Dispute

(a) A person entitled to serve a Dispute Notice may do so at any time by serving the Dispute notice in
the manner required by this clause.
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37.3

37.4

375

376

(b)
()

A person notifies another person or parties by serving a Dispute Notice,

A Dispute Notice must:

(i Identify the subject matter of the Dispute;

{ii} state the facts upon which the person relies;

{iii) identify the provisions of the Statement relevant to the Dispute;

{iv) have attached copies of all correépondence and background information relevant to the

Dispute in the possession of control of the person giving the Dispute Notice; and

v) contain any particulars of the amount of money in Dispute (if any}.

Obligation to resolve

(a)

{b)

When a Dispute Notice is served the parties to the Dispute:
ii) must meet at least once within the 14 Business Days of service of the Dispute Notice; and

{if) must use their reasonable endeavors in good faith to resolve the Dispute within 28
Business Days of service of the Dispute Notice.

If agreement is reached between the parties to a Dispute within the 28 Business Day period referred
to in this clause, then the person serving the Dispute Notice must withdraw the Dispute Notice and
the parties to the Dispute must proceed with the agreed action.

Appointment of an Expert

(a)

(b)

{¢)

{d)

if within 28 Business Days of service of the Dispute Notice the parties to the Dispute have not
resolved the Dispute then at any time after that date a party to the Dispute may serve a notice on
the other parties to the Dispute requesting the matter to be referred to an Expert.

if the parties to the Dispute cannot agree on the identity of the Expert to be appointed within 14
Business Days of service of the notite under clause 27.4(a) then at anytime after that date until the
parties do agree on the identity of an Expert any party to the Dispute may request the President of
the Law Soctety of ACT to appoint the Expert.

The appointment must require the Expert to make a decision within 20 Business Days of the
appointment.

The expert may appoint consultants as the Expert thinks necessary to advise on any aspect of the
Dispute.

Identity of qualifications

{a)

{b)

The appointed Expert must be a lawyer appointed to practice in the Australian Capital Territory with
a current practicing certificate and with experience in property and Unit law unless the Dispute is
about a matter under ¢lause 37.1{c}{v).

If the Dispute is about a matter under the ¢lause 37.1(c){v) the Expert must be a consultant with
qualifications regarding the Shared Facility the subject of the Dispute {as an example, an electrical
engineer, a hydraulics engineer or a fire consultant or the party who prepared the original Shared
Facilities Register).

Submission to Expert

(a)

Each party to a Dispute may make written submission to the Expert about the Dispute and costs.
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(b) If a party to the Dispute makes a submission, that party must:
(i) submit it within 10 Business Days of the appointment of the Expert; and
(i) provide the other parties to the Dispute with a copy of the submission within 24 hours of

its submission to the Expert.

{c) A party who makes a submission must:
(i) co-operate with the Expert; and
{ii) as required by the Expert, promptly provide the Expert with information in the possession

or control of that party and relevant to the matter to be determined,

(d) Clause 37.6(c}(ii) does not apply if the information would be subject to a claim for privilege if the
matter were the subject of legal proceedings.

(e) Within 20 Business Days of the Expert’s appointment, the Expert must determine the matters in
dispute having regard to the written submissions, this Statement and the Expert’s own engquires.

37.7 Expert’s Determination

{a) The Expert acts as an expert and not as an arbitrator.

(b} Expect as to matter of Law, the Expert’s decision including any decision about the expense arising
from the Dispute is final and binding on each party to the Dispute.

{c) The Expert must:

(i) give reasons for the determination; and
(i) determine how the cost of any determination is paid.
37.8 Costs

{a) The parties to the Dispute must equally share the costs of the Expert and any consultant appointed
by the Expert unless the Expert makes a different determination.

{b) Each party is responsible for their own costs in connection with the Dispute unless the Expert makes
a different determination.

379 Other action

If there is any disagreement between the parties arising out of or in connection with this Statement which is

not a Dispute then:

(a) the parties to the disagreement must use their reasonable endeavors in good faith to resolve the
disagreement within 28 Business Days of service of a notice by one party on the other about the
disagreement {which notice must contain in reasonable detail the matter the subject of the
disagreement with a suggested solution}; and

b if the parties cannot resolve the disagreement, the parties agree that subject to the provisions of
any Law to the contrary their appropriate course of action (if there is a course of action) is in the
relevant court of competent jurisdiction.

38. NOTICES AND SERVICE
38.1  Form of Notices
{a) Notices and other documents under this Statement must be in writing and:
{i) if being sent by a natural person, must be signed by that person;
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39,
39.1

{ii) if being sent by a corporation, must be signed by a director or secretary of that
corporation;
(iii} if being sent by an Owners Corporation, must be signed under the seal of the Owners

Corporation in accordance with Section 9 of the Management Act; and

(iv) if being sent by the Building Management Committee, must be authorized by a meeting of
the Buifding Management Committee and signed by the Managing Agent or a Member,

(b} Notices and other documents to a Member must be addressed to the Member and sent to the
Representative or the Member as notified under clause 7.4(a).

{c) Notice and other documents to the Buitding Management Committee must be addressed to the
Building Management Committee and send to the Managing Agent appointed by the Building
Management Committee.

Service of Notices
{a) Notices may only be sent:
(i) by hand;

(it} by email if the party on whom it is being served has given its email details and consented
to receiving notices by email;

{iii) by post; or

{iv) by any other means determined by the Building Management Committee.
1)) A notice is deemed to be given

(i} if sent by hand, at time of delivery;

{ii) if sent by email, at time recorded as being sent; and

{iii) If sent by post, within 3 Business Days of it being posted.
LEGAL ADVICE
Approval by Building Management Committee

The Building Management Committee must not seek legal advice or the provision of any other legal services,
or initiate legal action, for which any payment may be required untess a Unanimous Resolution is passed at a
properly convened meeting of the Building Management Committee approving the seeking of the advice or
services or the taking of that action.

GENERAL
Waiver

A provision of or right created under this Statement may only be waived if the waiver is in writing and signed
by the Member granting the waiver.

Exercise of a right
{a) A Member may exercise a right:
(i) at the Member’s discretion; and

{ii) separately or together with another right.
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{b) If a Member exercises a single right or only partially exercises a right, that Member may still exercise
thar right or any other right later.

{c) If a Member failed to exercise a right or delays in exercising a right, that Mernber may still exercise
that right later:

40.3 Severance
(a} Subject to clause 40.3(b})

(i) if a provision of this Statement is void or voidable, unenforceable or illegal but would not
be void, voidabie, unenforceable or illegal if it were read down and it is capable of being
read down, the provision must be read down;

{ii} if, despite clause 40.3{a)(i) a provision is still void, voidable, unenforceable orillegal and
the provision would not be void, voidable, unenforceable or illegal if words were severed,
those words must be severed; or

{iii) in any other case, the whole provision must be severed.
(b If an event under clause 40.3(a) occurs, the remainder of this Statement continues in full force and
effect.
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SECTION 15 - DICTIONARY

Administrative Fund means the fund established by the Building Management Committee for the purposes
contemplated by clause 16.1(b)

Apparatus includes:
{a} wires, cables, pipes, drains, ducts, lines, flues, chutes, pumps, boards, regulaters and valves; and
{b} plantand equipment

Apartment means a Unit Lot which is used for residential purposes.

Application means an application of any kind to permit a Development Activity.

Authority means any Government Agency or any other authority or body having authority over or jurisdiction in
respect of the Building or the fand.

Balcony includes balconies, terraces, courtyards, roof top gardens, winter gardens and similar areas comprising
part of or attached to a Unit Lot,

Buitding means the building the subject of this Statement, comprising the several parts identified in the Particulars.

Building Management Committee means the committee established under this Statement (and see Section 3}

Business Day means a day on which banks in the Australian Capital Territory are open for business but does not
include Saturday or a Sunday.

By-Laws mean the By-Laws of the Building established and made by the Building Management Cormmittee in
accordance with clause 11.

Capital Works Fund means the fund established by the Building Management Committee for the purposes
contemplated by clause 16.1{c}.

Car Park Management System means the system and procedures the subject of clause 26, subject to the terms of
any third party arrangements in place with the Commercial Crown Lessee L1,

Car Park Register means the register the subject of ¢clause 26.4.

Car Space means that part of the Building designated for parking cars in¢ludes a Lot or any part of a Lot marked as
a car space on a Units Plan.

Crown Lease means a crown lease for a lot within the Building not including a Units Plan, and Crown Lessee means
the registered proprietor of a crown lease.

Common Property means common property in a Units Plan,

Common Property Rights Rule means an exclusive use and special privilege rule made in accordance with the
Management Act, if any.

Consent means a certificate, consent or approval: the expression includes Development Consents and Occupation
Certificates.
Development in connection with a part of the Building means:
ia) any extension or addition;
(b) the carrying out of any work or improvement;
(c) demolition works;
(d) erection of scaffolding;
(e) upgrading or redevelopment works;
(f} alterations, modifications, or additions to an item of Services Apparatus;
ig} installation of an item of Services Apparatus;
(h) removal of an item of Services Apparatus;
(i} connection to an item of Services Apparatus;
(j) alterations, modifications and additions to a Shared Facility:
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(k) installation of a new Shared Facility;
() removal of a Shared Facility;
{m) connection to a Shared Facility;

Development Act means the Unit Titles Act 2001 (ACT)

Development Activities are:
{a) development of part of the Building;
{b) subdivision of a Stratum Lease;
(c) development Works;
(d) changing the Shared Facilities Register in the manner contemplated by clause 31.3 and;
{e) amending this Statement in the manner conternplated by this Statement

Development Consent means a consent to a development application issued under the Planning and Development
Act 2007

Development Proprietor means the party or parties described in the Particulars: and if the Particulars describe
more than one party the provisions of this Statement apply severally to each of them.

Development Works means works that are carried out in connection with Development or Subdivision.
Dispute means a dispute arising from the circumstances described.

Dispute Clause means clause 37

Dispute Notice means a notice served in accordance with clause 37.2(b)

Document includes any document, plan, instrurment or rule.

Expert means a person appeinted under clause 37.4

Facilities Management Fee means the fee payable to the Facilities Manager.

Facilities Manager means the person appointed by the Building Management Committee under clause 19.1(a).
Fire Exit Areas means those parts of the Building to be used for emergency exit from the Building.

Function means a right, obligation or duty.

Goods means includes items requiring transport in the nature of plant, machinery, Equipment, furniture,
appliances, boxes, merchandise, materials, domestic and commercial waste, refuse and garbage {including
associated receptacles) but excludes baby strollers, shopping bags on wheels, prams, luggage, wheelchairs and
items of a personal nature,

Government Agency means any government, semi-government, administrative, fiscal or judicial body, department,
commission, autherity, tribunal, agency or other entity created by a government.

Insurances mean the following:

{a} Allinsurance which the Building Management Committee must effect under the Legislation and this
Statement; and
(b} Any other insurances which the Building Management Committee determines to effect.

Insurer means each party with whom the Insurances are effected.

Invitee means a persen in the Building at the invitation of, under the contro! of or with the permission of {whether
or implied) a Member or Party.

Law means any requirement of any statute, rule, regulation, proclamation, ordinance or by-law, present or future,
and whether state, federal or otherwise.
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Legislation means the Unit Titles Act 2001 or the Unit Titles (Management) Act 2011 as the context requires.

Levy Certificate means the certificate the subject of clause 10.4.

Lot means (as the context requires) the parcel of Land that comprises the Units Plan or a Crown Lease.

Management Act means the Unit Titles (Management) Act 2012 (ACT)

Managing Agent means the persen appointed by the Building Management Committee under clause 18.1(a)(f)
- Management Fee means the fee payable to the Managing Agent.

Member means a member of the Building Management Committee,

Members’ Roll means the roll described in ¢clause 10.2(b)
New Member means the Member of the Building Management Committee immediately following:

(a) the Subdivision of a Stratum Lease; or
(b} the transfer of a Stratum Lease.

Notification means a written notice informing the Qwner or Occupier that a Vehicle s in breach of the Car Park
Management System.

Occupation Certificate means a certificate as defined by the Building Act 2004,

Occupler means the lessee, licensee or occupier for the time being (not being the Owner) of a Units Plan or
Stratum Lease in the Building.

Officer means an officer of the Building Management Committee as specified in clauses 7.6(a) and 7.6(b).

Operating Costs means the costs of operating the Shared Facilities (to the extent the operating costs are the
responsibility of the Buitding Management Committee) and includes energy costs to the extent they are not
separately metered.

Original Owner means the Development Proprietor.

Outgoing Member means the Member of the Building Management Committee immediately prior to:

(@) the subdivision of a Stratum Lease; or
(b) the transfer of a Stratum Lease.

Owner means the registered proprietor, or mortgagee in possession, for the time being of a Unit Lot and Stratum
Lease in the Building and in the context of a Units Plan includes the Owners Corporation.

Owners Corporation means the owners corporation constituted on registration of a Unit Plan.
Partial Damage means any damage to the Building or any part of it which is not Total Loss Damage
Particulars means the particulars on page 2 of this Statement.

Party means a party bound by this Statement as described in the Particulars

Permitted Vehicle means a car, small truck, motorcycle or bicycle.

Registered Stratum Plan is the deposited Plan ¢reating a Stratum Lease.

Repair means to clean, maintain, repair, renew or replace.
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Repair Costs means the costs of Repairing the Shared Facilities (including any amount payabie to a contractor
under a maintenance agreement or any other agreement}.

Representative means the representative of a Member who must be a natural person and, in that case of an
Qwners Corporation, hold the appropriate delegation, assuming this is a requirement under the Management Act.

Secretary means the secretary of the Building Management Committee

Security Key means a key, magnetic card or other similar device for use in connection with all parts of the Building
{in¢luding the Shared Facilities)

Service means water, stormwater, sewerage, drainage, sullage, fluid wastes, gas, electricity, oil, ventilation,
exhaust, air, ducted air, air-conditioned air, garbage, telephone, telecommunications, television impulses or
signals, radio impulses or signal or another prescribed service.

Services Apparatus means:
{a) any wire, cable, pipe, drain, duct, line, flue, ¢chute, or other apparatus through which a Service passes: and
{b) any item of plant or equipment in which a Service is generated, contained or stored {by way of example,
water storage tanks, cooling towers and air-conditioning units).

Shared Costs means:
(a) inrespect of the Shared Facilities

(i) therepair Costs
(i) the Operating Costs; and
(i} any amount which the Building Management Committee determines is a Shared Cost in
connection with the Shared Facilities.
(b} In respect of the Fire Exit Areas
(i) the cost of keeping them clean;
(i) the cost of keeping them safe and 1 good state of repair and condition;
(i} all compliance ¢osts; and
(iv) the cost of keeping the doors to the Fire Exit Areas operational.
{c) the Management Fee
{d) the Facilities Management fee;
{e) Insurance costs; and
{f) any amount which the Building Management Committee determines is a Shared Cost in connection with
any art of the Building.

Shared Facilities Means: .
{a) The services, facilities, machinery, plant and equipment referred to in the Shared facilities Register;

{(b) Any alterations, additions or replacement of those items;

(¢) Any services, facilities, machinery, plant and equipment which the Building Management Committee
determines are Shared Facilities; and

(d) Any service apparatus connected to or forming part of these items.

Shared Facilities Consultant is a party with the qualifications referred to in ¢lause 15.2
Shared Facilities Register means the table in Section 17
Stratum Lease means a crown lease over a parcel within the building.

Statement means this Building Management Statement {the expression includes any registered amendment)

Subdivision means subdivision by a plan of subdivision within the meaning of the Development Act and includes
the subdivision of a Units Plan into a further Units Plan, where necessary.
Substitute Representative means the substitute representative of a Member and must be natural person.

Unit Lot means a lot within a Units Plan, be it residential, retail or commercial,
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Units Plan means a plan that is registered as a Units Plan under the Development Act.
Units Plan of Subdivision means a plan that is registered as a Units Plan under the Development Act

Units Scheme means a Units scheme constituted on registration of a Units Plan

Total Loss Damage means darnage to the Building which requires the demolition and dismantling of the remains of
the Building and the total reinstatement of the Building

Transfer means to assign, transfer, ¢create a trust or change ownership,

Transfer Granting Easements means deafings 3019254 ,2019255, 3019256 and 3027380 Easement for Fire Panel
Access

Treasurer means the treasurer of the Building Management Committee.

Unanimous Resolution means a resolution passed at a meeting of the Building Management Committee without a
vote being cast against it.
Unauthorised Vehicle means a Vehicle in the Building contrary to this Statement or the Car Park Management
System.
Vehicle means any motorized vehicle of transport and includes meter cars, motor bicyeles, bicyetes, boats,
caravans, trucks and trailers.
Vehicle Information means the following information about the vehicle:

(a) Name of the owner;

(b) Registration details;

(¢) Make and model; and

(d) Any other information required by the Building Management Committee.

Voting. Table is the table in the Particulars.

Waste means garbage, refuse and waste,

Year/year means each consecutive period of 12 months, the first commencing on the date of registration of this
Statement.
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SECTION 16 — INTERPRETATION

{a) General

In this Statement unless the context indicates a contrary intention:

{i)
{ii)
(i)’
{iv)
(v
(vi)
{vii)
{iii}
{ix)
{x)
{xi}
(i)

{b) Business Day

{i)

(i)

{iii}

{iv)

words denoting any gender include all genders;

the singular number includes the plural and vice versa;

references to any legislation includes any legislation which amends or replaces that
legislation;

a person includes their executors, administrators, successors, substitutes {for example,
person taking by novation) and assigns;

a persen includes companies and corporatiens and vice verse;

person includes the Building Management Committee;

except in the dictionary, headings do not affect the interpretation of this Statement;

the construction least favourable to the party respensible for drafting this Statement will
not be adopted against that party;

amounts of money are expressed in Australian dollars unless otherwise expressly stated;
a reference to a document includes any variation or replacement of it;

a reference to a thing includes the whole or each part of it; and

mentiening anything after “includes” or “including” does not limit what else may be

included.

If this Statement requires that the day on which a thing must be done is a day which is not a
Business Day that thing must be done on or by the preceding Business Day.

If the event occur§ on a day which is not a Business Day or eccurs later than 5:00 pm local
time at the place that the event occurs, the event is deemed to have occurred on the next
Business Day in the place that the event occurs.

A reference to a day is a reference to a time period which begins at midnight and ends 24
hours later.

A reference to a time period unlfess specifically written otherwise, excludes the first day of

that period.

(c) Undefined words

Undefined words in this Statement have the same meaning as they de in the Management Act.
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SECTION 17 — SHARED FACILITIES REGISTER

This Section describes:
(a) The Shared Facilities;
(b) The proportion of the Shared Costs payable by each part of the Building; and
(¢) The method of determining the proportions.

Shared Facilities may only be accessed by or used by the Building Management Committee and each party authorised
by it for the purposes of carrying out its Functions in this Statement.

In this Section:

1 Conducting Medium means any wire, cable, pipe, line, duct, chute, garbage chute, drain, water storage tank,
cooling tower, exhaust flue, exhaust duct, kitchen flue, kitchen duct, riser duct, service duct, air conditioning unit
and apparatus through or in which a Service passes or is stored or ¢ontained and access to each item.

2. Service means water, stormwater, sewerage, drainage, suliage, fluid wastes, gas, electricity, oil, ventilation,
exhaust, air, ducted air, air-conditioned air, garbage, telephone, telecommunications, television impulses or
signals, radio impulses or signals, or any other prescribed service.

3. Services Apparatus means any item of services equipment or any conducting medium.
4. Services Equipment means an item of plant or equipment in which a service is generated, contained or stores.
5 Exclusive Services Apparatus is Services Apparatus which is used exclusively by a lot and is tocated in another

lot is to be maintained by the lot that has the exclusive use.

6. Access to a shared facility or a services apparatus is available to a benefited member for the purpose of using,
' operating or maintaining the said shared facility or the services apparatus.

7. Where a shared facility has a 100% apportionment to a lot, then that lot has total responsibility for the operation,
maintenance and replacement of the said shared facility — and not the Building Management Committee, unless
stated otherwise in the shared facility.
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SHARED .

NUMBE
R

FACILITY |-

LOCATION OF
SHARED
FACILITY

'DESCRIPTION

ORBY
REFERENCE
TO LOCATION

SHARED FACILITY OR SERVICE
" INCLUSION

' STRATUM LOTS BENEFITED BY
APPORTIONMENT OF COSTS - . -

 €OST ALLOCATION
* METHOD -

- |.- on PLANS).

L
. Comr‘nercial

Child Care

Residential / |-

" Retall

SF1

Strata
Management
Services

Strata management  services

include the services provided by

the Management Committee.

Costs for strata management

services include, without

limitation:

a). The strata manager fee and
management fees and other
fees that the Management
Committee must pay the
strata manager according to
their agreement;

b} Other ¢osts incurred by the
Management Committee
according to its agreement
with the strata manager; and

¢} Costs incurred by the
Management Committee to
maintain its records
(including its  financial
records} according to this
Management Statement.

57%

6%

37%

SF2

Facility
Management
Services

Facilities management services
include the services provided by
the manager appeointed by the
Management Committee. Costs
for facilities management services
include, without limitation:

a) Management fees and other
fees that the Management
Committee must pay the
manager according to their
agreement; and

b) Other ¢osts incurred by the
Management Committee
according to its agreement
with the manager.

57%

6%

37%
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SHARED | LOCATION OF | SHARED FACILITY OR SERVICE . STRATUM LOTS BENEFITED BY- . - COST ALLOCATION
FACILITY | * SHARED " INCLUSION APPORTIONMENT OF COSTS METHOD
NUMBE | FACILITY : : ' .
R (BY
" | DESCRIPTION
ORBY
REFERENCE
TO LOCATION
ON PLANS)
: L1 L2 -
: | Residential /
Commercial | Child care Retail
SF3 Insurance | This facility includes the insurance 65% 4% 31% 3
Building requirements for the Building and
includes:
a} Building insurance
premiums;
k) Public liability insurance;
¢} Premiums under other
policies effected by the
Committee according to the
management statement;
d) Excess on insurance policies
effected by the Committee;
e) Valuations of the building for
insurance purposes;
fy  Insurance broker fees; and
g) Other costs incurred by the
Committee to affect an
insurance policy.
SF4 Car Park 1y shared facility is marked SF4 | 70% 3% 27% 2
Access .
on the Shared Facilities Plan and
provides vehicular access to
Blocks L1, L2 and L2. This shared
facility includes:
a) Installing, maintaining and
repairing the rolier shutter or
boom gate {if any) and other
security devices in the car
park access ways marked SF4;
b) Vehicular access to a lot's car
park spaces;
c) Maintaining and repairing the
car park access way and all
services located within it;
d) Costs and access associated
with the aperation,
maintenance and
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SHARED | LOCATION OF |- SHARED FACILITY ORSERVICE | - STRATUM LOTS BENEFITEDBY . | COSTALLOCATION
FACIITY| SHARED | UINCLUSION © | TAPPORTIONMENT OFCOSTS = . | ..' METHOD
R (BY .
' DESCRIPTION
ORBY
_REE;R_EI\_ICEZ .
TO I._QCA_TIQN' o
ON PLANS) .
- : - Residential /
Commerdal | ChldCare | gy |
replacement of the shared
facility; and
e) Service apparatus required to
operate the shared facility.
This shared facility excludes any
roller shutter which services only
one lot.
SF5 Car'Pan"k The car park ventilation and 70% 3% 27% 2
Ventilation
and Lighting | lighting systern is located on car
System park levels and includes:
a) Thefan room located marked
SFS on the Shared Facilities
Pian;
b) The service  apparatus
required to operate the
shared facility;
c) The exhaust system to the
point of discharge at ground
level, car parking levels and /
or on the roof via an exhaust
riser;
Car Park d} The lighting on the car park
- levels; and
Ventilation .
L e) Costs and access associated
and Lighting . .
with the operation,
System . d
(cont.) maintenance an
' replacement of the shared
facility.
SF6 Lift The lift is used for access and |  80% 20% 0% 5
egress to and from basement
level 2 and level 1 and is marked
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SHARED-

FACILITY |.
NUMBE |

LOCATION OF

FACILITY
.. (BY
DESCRIPTION
. ORBY
REFERENCE
TO LOCATION

SHARED, " |

SHARED FACILITY OR SERVICE
© . INCLUSION

. 'STRATUM LOTS BENEFITEDBY. -
- APPORTIONMENT OF COSTS. - -

. COST ALLOCATION

ON PLANS)

u
Commercial.

2
Child Care

3
Residential /|
Retail -

SF6 on the Shared Facilities Plan.

The shared facility in¢ludes:

a)
b)

c)

Access to the lift;

The cost of operation,
maintenance and
reptacement of the lift; and
The service apparatus
required to operate the
shared facility.

SF7

Mechanical
Piant

This shared facility includes:

a)

b)

c)

d)

e)

f)

The fans, exhaust system and
ducting to convey exhaust
fumes and air from the child
care, through the risers
marked as SF7 on the roof on
the Shared Facilities Plan;
The service apparatus
required to operate this
shared facility;

The maintenance of and
when necessary the
replacement of, all of the
components of the shared
facility;

All of the consumables
including electricity, required
to operate the shared facility;
Access to the shared facility
for maintenance purposes;
All ¢osts incurred to operate
the shared facility as well as
the costs associated with the
compliance and the
obligations of this shared
facility; and

100%
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LOCATION OF |:
‘FACILITY [ SHARED
NUMBE | FACII.ITY
TR T (BY

'SHARED.

OR BY
REFERENCE :

. TO I.OCATION
| ONPLANS)

DESCRIPTION g

SHARED FAC!LITY OR SERV!CE
o INCI.USION o

STRATUM LOTS aeusmsn BY

 APEORTIONMENT OF COSTS - o

COST AI.LOCATION
METHOD

Commercial

Child Care

g) Access to the shared facility
for operational and
maintenance matters.

SF3 Electrical
Infrastructure

Electrical
Infrastructure
{cont.)

Electrical infrastructure includes:

a) The switch rooms located on
basement level 1 and ground
level and marked SF8 on the
Shared Facilities Plan;

b} All electrical meters, sub-
meters and  distribution
boards located in the main
connections box and switch
rooms which supply
electricity to each lot;

c) Electrical wires, cables and
ducts which service each lot;

d) Any associated exclusive
services apparatus and the lot
that has the exclusive use of
such apparatus, has the
responsibility 1o operate,
maintain and replace such
apparatus;

e} The electrical meter for
shared facilities shown as
costs for electrical
consumption measured by
the shared facility;

f] Costs for electrical
consumption by the shared
facility; and

g} The service apparatus
required to operate the
facility.

Electricai infrastructure excludes:

a}) Costs for electrical
consumption by an individual

57% 6% 37%
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SHARED

NUMBE
R

FACILITY |

LOCATION OF |

SHARED
- FACILITY
{8Y

DESCRIPTION |

~ ORBY
| REFERENCE
TO LOCATION
. ON PLANS)

SHARED FACILITY OR SERVICE
INCLUSION '

~ STRATUM LOTS BENEFITED BY
APPORTIONMENT OF COSTS

~COST ALLOCATION
~ METHOD

-3
Residential /
Retail

L1
Commercial:

L2
Child Care

b)

member, owner or occupier;
and

Electrical wires, distribution
boards, cables and ducts
which are for the exclusive
use of a member, owner or
occupier.

SF9

Gas
Infrastructure

This shared facility includes:

al

b}

c

e}

g

h}

The gas meter and regulator
located, marked SF9 on the
Shared Facitities Plan;

The master data logging
system for the gas supply to
all lots;

Main gas regulator;

Any associated exclusive
services apparatus and thelot
that has the exclusive use of
such apparatus, has the
responsibility to operate,
maintain and replace such
apparatus;

Gas pipes, wires, cables and
ducts exclusively servicing
shared facilities and leading
to the various buildings;
Ventitation system;

Gas pipes, wires, cables and
ducts that service more than
that one component;

Costs and access associated
with the operation,
maintenance and
replacement of the shared
facility; and
The service
required
facility.

apparatus
to operate the

0% 14% 86%

PROCTOR LEGAL

Building Management Statement

Page | 64




DocuSign Envelope ID: CDFFCO071-A015-43EC-9EA1-68BOFE2A7669

SHARED  SHARED FACILITY ORSERVICE - | '~ STRATUM LTS BENERITED8Y . . -|. COS
FACILITY | © SHAI b U INCLUSION - - . - APPORTIONMENT QF COSTS . . . |-
© ' | DESCRIPTION
| ORBY. |-
| RepeRENcE |
TO :I.O'CAT:_ION -
| -ON PLANS)
| Commercial | Child Care
Gas infrastructure excludes:
"a) Costs for gas consumption by
an individual Member, Owner
or Oceupier; and
b) Pipes, regulators, valves etc.
which are for the exclusive
Gas
use of a member, owner or
Infrastructure oceupier
{cont.) pier.
Accounting, | This shared service includes the
Audits and | costs for accounting, auditing and 7% 6% 37%
Taxation Fees | taxation advice by a qualified
accountant and / or auditor
appointed by the Committee
according to this Management
Statement.
It includes, without limitation,
provision for striking levies,
cheques and EFTs, TFN
application, lodgement of
quarterly BAS (if any required by
law), lodgement of annuat tax
return and electronic access.
SF11 Stormwater The stormwater system includes: 0% 14% 86%
System
a) The stormwater tank marked
SF11 on the Shared Facilities
Plan;
by All drainage pumps and
filtration systems associated
with the stormwater system;
c) Stormwater pits;
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SHARED-

FACILITY

NUMBE
R .

LOCATION OF

SHARED
FACILITY
(BY

.| DESCRIPTION

. ORBY
- REFERENCE
TO LOCATION
' ON PLANS) -

SHARED FACILITY OR SERVICE -

~ " INCLUSION

' STRATUM LOTS BENEFITED BY - -

APPORTIONMENT OF COSTS -

|- COST ALLOCATION

METHOD.

L1 .
Commercial

L2
. Child Care

Residential /
Retail

d)

e)

f)

g

h)

Any associated  exclusive
services apparatus and the Jot
that has the exclusive use of
such apparatus, has the
responsibility to operate,
maintain and replace such
apparatus;

The on site detention tank
marked SF11 on the Shared
Facilities Plan;
Drainage pipes
drainage system;
Costs and access associated
with the operation,
maintenance and
replacement of the shared
facility; and
The  service
required
facility.

into  the

apparatus
to operate the

This shared facility excludes:

a)

All drainage pipes which
exclusive service a lot and are
not part of the shared facility.

SF12

Telecommuni
cation System

The telecommunication system

in

a)

b)

<)

cludes the:

Telecommunication room
marked SF12 on the Shared
Facilities Plan;

The computer electrical
cables servicing the room;

All cables which connect from
the tefecommunication room
to those nodes where the

57%

6%

37%
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SHARED:
FACILITY
'NUMBE.
Site

| DESCRIPTION

'LOCATION OF
. SHARED
- FACILITY
L {BY

. ORBY.

. REFERENCE -
TO LOCATION
. ON PLANS)

 SHARED FACILITY OR SERVICE

| STRATUM LOTS BENEFTEDBY
. APPORTIONMENT OF COSTS .~

COSTALLOCATION
- METHOD.

“Commiercial

 Child

Cort

Resid

" Retail

the
the

cables hecome
responsibility of
respective member;
Any  associated  exclusive
services apparatus and the lot
that has the exclusive use of
such apparatus, has the
responsibility to operate,
maintain and replace such
apparatus;

Lighting in
telecommunication room;
Ventilation system for the
telecormmunication room;
Costs and access associated
with the operation,
maintenance and
replacement of the shared
facility; and

The  service  apparaius
required to operate the
facility.

d}

e) the

f)

g)

b}

The telecommunication system

excludes:

a) The telecommunication
components  which  are
located inside each lot which
are for the exclusive use of a
member, an owner or an
occupier.

SF13

Legal Fees

This shared service includes legal
fees incurred by the Committee.

S57%

6%

37%

SF14A

Fire Control
System -
Basement

The fire control system is an
integrated  system located
throughout the basement levels.
This shared facility includes,

57%

6%

37%
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SHARED
FACILITY
NUMBE

LOCATION OF

FACILITY
{BY

 DESCRIPTION
~ ORBY

- REFERENCE

TO LOCATION

. ON PLANS)

SHARED - -

."SHARED FACILITY OR SERVICE
' - INCLUSION

STRATUM LOTS BENEFITEDBY
- - APPORTIONMENT OF COSTS ~

~COST ALLOCATION
' METHOD

u
Commercial

. Child Care

'Ls .
Resldential /
Retail

Fire Control
Systern
{cont.)

without limitation, each of the
foliowing items:

a} The fire control room shown
as SF14 on the Shared
Facilities Plan and its
ventilation  systern  and
lighting;
Fire hydrant system, which
includes all booster pumps,
valves and pipe work
associated with the fire
hydrant system;
c) The sprinkler system
inciuding all booster pumps,
valves, pipe work and
electrical components that
form part of the sprinkler
system;

All fire hose

extinguishers, fire alarm

systems and  associated
electrical components;

e) The fire detection system
including all fire, smoke and
heat detectors including
electrical components that
form part of the fire
detection system;

f}  Emergency lighting and
sound system including all
light fittings, batteries and
other components forming
part of the emergency
lighting system;

b}

d) reels, fire

g} Fire indicator panels located
any and mimic panels
together with their
associated electrical
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'SHARED.
FACILITY

R

Nuwe |

LOCATION OF

©. SHARED .~ |-

FAOILITY
DESCRIPTION.

S omey.

REFERENCE
TO LOCATION

| SHARED FACIITY OR SERVICE
T U INCLUSION S

STRATUM LOTS BENEFITED BY

| costawocaion
[ METHOD

.| ONPLANS)

| Commercial

. ChildCare |~

components servicing the
sprinkler valve room;

The fire system includes the
cost to comply with any
obligations of the
Management Committee
regarding fire safety;

ij  Stair pressurisation system;
iy Al costs associated with
obtaining fire safety
certification and fire safety
statements; and

The  service  apparatus
required to operate the
facility.

h)

k)

The fire system does not include:

a) Additional fire safety
equipment  or  services
installed by a member, owner
or occupier.

SF14e

Fire Control
System —
Building D

The fire control system is an
integrated  system  located
throughout the huilding D
generally. This shared facility
includes, without limitation, each
of the following items:

The fire control roem shown
as SF148 on the ground floor
on the Shared Facilities Plan
and its ventilation system
and lighting;

Fire hydrant system, which
includes all booster pumps,

valves and pipe work
associated with the fire
hydrant system;

a)

b)

0%

14%

86%
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SHARED.
FACILITY
NUMBE

R .

LOCATION OF
_ SHARED
_ FACILITY
8y
DESCRIPTION
'ORBY
REFERENCE
TO LOCATION
ON PLANS)

. SHARED FACILITY OR SERVICE

- INCLUSION

STRATUM LOTS BENEFITED BY .-
APPORTIONMENT OF COSTS - .

COST ALLOCATION
'METHOD

(51
Commercial

Lz .
Child Care

SO £ I
Residential /
Retail

Fire Control
System —
Building D

(cont.}

€)

d)

e)

g}

h}

The fire hydrant and
sprinkter booster assembly;
The sprinkler system
in¢cluding afl booster pumps,
valves, pipe work and
electrical components that
form part of the sprinkler
system;

All fire hose
extinguishers, fire alarm
systems and  associated
electrical components;

The fire detection system
including all fire, smoke and
heat detectors including
electrical components that
form part of the fire
detection system;
Emergency lighting and
sound system including all
light fittings, batteries and
other components forming
part of the emergency
lighting system;

Fire indicator panels located
any and mimic panels
together with their
associated electrical
components servicing the
sprinkler valve room;

The fire system includes the
cost to comply with any
obligations of the
Management Committee
regarding fire safety;

Stair pressurisation system;
All costs associated with
obtaining fire safety
certification and fire safety
statements; and

reels, fire
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| cosT ALLocaTION

'SHARED | LOCATION:OF |. SHARED FACILITY OR SERVICE
REI METHOD

FACILITY |- SHARED 7 INCLUSION -
'NUMBE | FACILITY T T

| omBy
‘| /REFERENCE. |
TO LOCATION |
| ON PLANS)

| Commercial | Child Care -

) The service  apparatus
required to operate the
facility.

The fire system does not include:

a) Additional  fire  safety
equipment  or  services
installed by a member,
OWNer or occupier.

SF15 Fire Stairs The fire stairs are marked SF15 on 57% 6% 37% 1

the Shared Facilities Plan and

includes: -

a) The stairs and egress
corridors;

b) Access to the shared facility;

c) Costs and access associated
with the operation,
maintenance and
replacement of the shared
facility; and

d) The  service apparatus
required to operate the
facility.

SF16 Security

. Security services generallyinclude 57% 6% 37% 1
Services

all security items giving access to
the shared facilities and vehicular
access into the car park levels of
the lots. Security services inctude:
a) Security guards contracted by

the Committee to provide

manned security services and
patrols for the tots;
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SHARED:

FACILITY

"NUMBE_
. R

'LOCATION OF
SHARED.
"FACILITY
(Y
DESCRIPTION
ORBY .
REFERENCE
TO LOCATION

| ONPLANS)

- SHARED FACILITY OR SERVICE
INCLUSION

. STRATUM LOTS BENEFITEDBY -

- APPORTIONMENT OF COSTS

COST ALLOCATION

|. . METHOD

Comme_rcl_él

Lt L2 - 13
.Child C_are Retail

Residential /

Security
Services
{cont.}

b} Security keys {and equipment
for encoding security keys);

c) Security cameras in shared
facilities only;

d) Security eguipment such as
computers and monitors in
the room marked SF16 on the
Shared Facilities Plan as well
as mounted security cameras
on comman property or on
shared facilities;

e} The security access card
reader located at the
entrance to the car park and
car lifts;

f} Costs and access associated
with the operation,
maintenance and
replacement of the shared
facility;

g) Access to the shared facility
for operational and
maintenance matters; and

h) Service apparatus required to
operate the shared facility.

SF17

Signage

This shared facility is any

directional signage associated
with access to the car park, lane
ways, communal facilities and
shared

other facilities and

includes:

a) Cost of maintaining, repairing
and replacing the directional

57% 6% 37%
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SHARED
FACHL| .T.Y
NUMBE

I.OCATION OF
SHARED
F.A.t.:.lurv |

| oescriprion |

OR BY

REFERENCE 1
TO LOCATION

ON PLANS)

'_ SHARED FACILITY OR SERVICE

INCLUSION

STRATUM LOTS BENEFITED BY
APPORTIONMENT OF COSTS

COST AI.LOCAT!ON

Cormymercial

Child Care

* Retail

signage within the building;
and
b} The
required
facility.

service apparatus
to operate the

This shared facility does not
include signage installed for the
exclusive use of a lot or signage
for any other purpose than noted

above.

SF18

Pest Control

This shared facility includes:

a) Regular inspections of shared
facilities for pest infestations;
and

b) Treatment of shared facilities
for pests {including
preventative treatments).

57% 6% 37%

SF19

Cleaning

Cleaning
{cont.)

This shared facility includes all
costs incurred by the
Management Committee to clean
all shared facilities identified in
this schedule including:

e 5F4 - Car Park Access;

e SF5 — Car Park Ventilation and
Lighting System;

SF6 — Lift;

SF8 — Electrical Infrastructure;
SF9 — Gas Infrastructure;

SF12 - Telecommunication
System;

SF15 — Fire Stairs;

* S5F17 - Signage.

57% 6% 37%
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SHARED | LOCATION OF | SHARED FACILITY OR SERVICE 'STRATUM LOTS BENEFITEDBY . | COST ALLOCATION
-FACILITY | SHARED- .. INCLUSION ' APPORT'I'ONMENT OF COSTS - METHOD -~
NUMBE | = FACILITY - . - S s L
R | (e
DESCRIPTION
ORBY
REFERENCE
TO LOCATION
ON PLANS)
. . 3
L1 2 L
L - - | Residential /
Commercial _Chilfl Cgre Retail
SF20 Electrncnt)r This shared facr!lty includes lfhe 57% 6% 37% 1
Consumption | cost of the electrical consumption
by Shared of the shared facilities where such
Facilities a facility does not have their own
separate  electrical metering
system.
This shared facility does not
include the electricity
consumption of those facilities
which are for the exclusive
benefit of an individual member,
owner or occupier.
SF21 Waste The waste storage room is located
Storage Room | on the ground floor and is marked 0% 16% 84% 6
and Waste { SF21 on the Shared Facilities Plan.
Removal It is used for the storage of waste
generated from the childcare
centre in L2 and the commercial
tenancies in L3. The facility
includes:
a) The storage of waste in
receptacles provided by the
member for the member's
own use;
b) Costs and access associated
with the operation,
maintenance and
replacement of the shared
PROCTOR LEGAL Page | 74
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SHARED
FACHITY
‘NUMBE

| ONPLANS)

LOCATION OF
" SHARED"

- oFACLTY
| e

 DESCRIPTION
. ORBY

| REFERENCE ' |-

TO LOCATION

- SHARED FACILITY OR SERVICE -
© LT CINCLJSION T

. - ' APPORTIONMENT OF COSTS * -

T costauocaon

Cbﬁni_grd_éi

T L e
 child Care

facility except the waste
receptacles;

c) The associated
system;

d) The service  apparatus
required to operate the
shared facility; and

e) Each lotis responsible for the
removal of its waste by a
private contractor.

exhaust

SF22

Consultant’s
Fees

includes
including,

This shared service
consultant’s  costs
without limitation:

a) Consultant's fees incurred by
the Committee;

b) Preparation of a capital works
fund forecast report; and

¢) Preparation of WHS audit
report and any other reports
required by the Committee.

57% 6% 37%

SF23

Service
Access

Services
Access (cont.)

This shared facility provides
access for vehicles and personnel
required for the provision of
services to the lots including, but
not limited to, deliveries,
maintenance, waste removal and
cleaning services.

This shared facility includes:

a) The service access area
marked SF23 on the ground
floor of the shared facilities
plan;

b) The hoom gate controt panel
marked SF23 on basement
level 1 of the Shared Facilities
Plan;

¢} Maintaining and repairing the
service access way;

37% 7% 56%
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SHARED | LOCATION OF .| SHARED FACILITY OR SERVICE - STRATUM LOYS BENEFITED BY - COST ALLOCATION
FACILITY | SHARED | INCLUSION. ~ APPORTIONMENT OF COSTS METHOD
NUMBE | FACILITY o ' ' S R
R (eY
DESCRIPTION
OR BY
REFERENCE
TO LOCATION
ON PLANS)
L1 12 .
e Residential /
Commercial { Child Care |- Retail
d} Costs and access associated
with the operation,
maintenance and replacement
of the shared facility; and
e} Service apparatus required to
operate the shared facility.
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SECTION 18 — COST ALLOCATION METHODS

This Section describes the cost allocation methods used for dividing Shared Costs.
Method 1

The proportion of the floor area of each Lot in relation to the total floor area of the Lots.
Method 2

The relative proportion of the number of car parking spaces allocated to each Lot.
Method 3

Proportion based on the relative replacement cost value of each Members Building Part.
Method 4

The Shared Facility is for the exciusive benefit of a Stratum Lot

Method 5

The estimated proportional usage of the Shared Facility by those benefited members.
Method 6

The proportion of waste generated from each stratum lot as quoted in the Waste Management Plan
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EXECUTED AS A STATEMENT:

Dated the Q’z—v( day of

/-\-_.5 ot 2022

Registered Proprietor L1:

EXECUTED by DOMA DICKSON DT PTY
LIMITED ACN 608 533 553 pursuant to
Section 127 of the Corporations Act 2001:

Signature of Director

Print name of Director

DocuSigned by:
E L
e E2IRRCESLOERS R

Signature oﬁ\ Director/Secretary
sole

Jure Domazet

Name oL Director/Secretary
Lot

Registered Proprietor L2:

EXECUTED by DOMA DICKSON DT PTY
LIMITED ACN 608 533 553 pursuant to
Section 127 of the Corporations Act 2001:

Signature of Director

Print name of Director

—

DocuSigned hy: .
|
- B GE 3 DR B s

:“.ignature oﬁ\ Director/Secretary
sale.

Jure Domazet

Name of‘Director/Secretary
Soté
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Registered Proprietor L3:

Executed by the Owners Corporation UP 12,812
in aceordance with Section 94 of the Unit Titles
{Management) Act 2011;

Executive COmmttee MEmMBEr o wm warmsens EXECUTIVE Committee Member
Name: Name:

GAATTANY DURAND

Strata Manager ‘FDiQ' HMD OM rml/p DF
UNITS PUAN 1281

b

Approved under Section 123
of the Land Titles Act 1925

- My

Aaron Oshyer
Delegate of the Authority

8 September 2022
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:.. 2 ., iERRA
3@?:‘ Government Canberra. Chief p \“ “m““““m“““ “““\“ “!\7—10 Jorate
' d TCES30273802 2810942020 10:47
Form 0BO - TGE Lond Titles Act 1925
LODGING PARTY DETAILS
Name Email Address CustonN'\er Reference Contact Telephone
umber Number
Clayton Utz conveyancing@claytonutz.com 80199204 - 02 6279 4078
TITLE AND LAND DETAILS SERVIENY TENEMENT / GRANTOR
Volume & Folio District/Division Section Block Unit
3001:622 Dickson 33 34-44
TITLE AND LAND DETAILS DOMINANT TENEMENT / GRANTEE
Volume & Folio Dis';rict/Division Section, Block Unit
3001:623 Dickson 33 45-59
ool it~ w02 1432 Biczor ) a5 -89 T—ho

FULL NAME AND ADDRESS OF APPLICANT / GRANTOR / SERVIENT TENEMENT {Surname Last) (ACN required for all Companies}

Doma Dickson DT Pty Limited ACN 608 533 553 of PO Box 5419, Kingston ACT

FULL NAME AND ADDRESS OF GRANTEE / DOMINANT TENEMENT (Surname Last] {ACN required for all Campanies)

Doma Dickson Pty Limited ACN 608 707 231 of PO Box 5419, Kingston ACT

TYPE OF APPLICATION [Please state in full the type of easement —ie, Easement for Qverhang and Guitering)

Easement for Fire indicator Panel Access

DETAILS OF APPLICATION (Please outline briefly and add full detail on annexure page with plan as attachment)

The applicant/s (grantor ~ servienl tenement} hereby apply to transfer and grant an easement as described briefly below and in the attached plan -
Refer to the Deed of Transfer and Grant of Easement together with plans within Schedule 1




CONSENTING PARTY — SUPPORTING DOCUMENTATION

[:] Please complete and attach — Form 042 - C — Consent (One form required for each party required 1o consent)

RECITAL DOCUMENT

Please complete and attach the recital document

DATE 2 & SECTEMBE = Zoz o

GRANTOR / SERVIENT TENEMENT

CERTIFICATION *Defete the inapplicable
Grantor / Servient Tenement

*The Certifier has taken reasanable steps to verify the identity of the Grantar / Servient Tenement or his, her or

Its administrator ar attorney.

*The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this Registry
Instrument or Document.

*The Certifier has retained the evidence to support this Registry Instrument or Document.

*The Certifier has taken reasonzble steps to ensure that the Registry (nstrument or Document is carrect and cempliant with
relevant legislation and any Prescribed Requirement.

Signed By:

Alfonso del Rio
Solicitor

for: Doma Dickson DT Pty Limited ACN 608 533 553

on behalf of the Grantor / Servient Tenement

CERTIFICATION *Defete the inopplicable
Grantee / Dominant Tenement -

*The Certifier has taken reasonable steps to verify the identity of the Grantee / Dominant Tenement or his, her or

its administrator or attorney.

*The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this Registry
Instrument or Document.

*The Certifier has retained the evidence to support this Registry Instrument or Document.

*The Certifier has taken reasonable steps to ensure that the Registry Instrument or Document is carrect and compliant with
relevant legislaticn and any Prescribed Requirement. ’

Signed By:

Alfonso del Rio
salicitar

for: Doma Dickson Pty Limited ACN 608 707 231

on behalf of the Graniee / Dominant Tenement
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Deed of Transfer and Grant of
Easement - Childcare

Blocks 34-44 Section 33 Dickson

Doma Dickson DT Pty Limited ACN 608 533 553
Grantor (Childcare)}

Doma Dickson Pty Limited ACN 608 707 231

Grantee (Residential)
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Deed of Transfer and Grant of Easement - Childcare

Date 73 9cf\'5 ™ LJ'Q_I’ A02D

Parties Doma Dickson DT Pty Limited ACN 608 533 553 of PO Box 5419, Kingston ACT
(Childcara)
Grantor

Doma Dickson Pty Limited ACN €08 707 231 of PO Box 5419, Kingston ACT

(Residential)
Grantee
Background
A The Building is a mixed usa development that has been subdivided to create the Commercial

Premises, Childcare Premises and the Residential Premisas.

B. Childcare will be the crown lessee of the Childcare Premises which is the Servient Tenement
under this Deed.

C Commercial will be the crown lessee of the Commercial Premises.

D. Residential will be the crown Jessee of the Residential Premises.

E. The Residential Premises form the Dominant Tenemeant under this Dead.

F. Childcare grants to Residential the Fire Indicator Panel Access Easement and rights on the

terms contained in this Deed.

G. In consideration for the grant of the Fire Indicator Panel Access Easement, Residential agrees
to comply with its chlgations contained in this Deed.

Operative provisions

1. Definitions and interpretation

1.1 Definitions
Act means the Land Titles Act 1925(ACT).
Authority means any municipality, authority or persons exercising any powers or funclions
under any applicable laws or legal requirements and includes any service provider or person

providing a public utility service,

Building means, collectively, the buildings and other structures and improvements erected on
or above the Servient Tenement and the Dominant Tenement.

Business Day(s) means 8.00 am to 6.00 pm Monday to Friday inclusive, excepting public
holidays in the Australian Capital Temitory.

Childcare means the crown lessee of the Childcare Premises from time to time.

Childcare Land Users means the occupants of the Childcare Premises and the invilees, the
visitors and other authorised persons of Childeare, including but not limited to Childcare's:

1A336933790.3



{a) tenants;

(b} sub-lessaes;
{c) _employees;
(d} agentis;

{e) contractors;

n officers;

{g) licensees, and
(h) invitees.

Childcare Premises means Blocks 34-44 Section 33 Dickson,
Childecare liges means the following uses:

{a) child care centre; and

{b) car park,

provided that child care centre does not exceed dees not exceed a maximum gross floor area
of 2,000 sguare metres.

Claim means any loss, legal claim or action and/or costs and expenses associated with it.
Commercial means the crown lessee of the Commaercial Premises from time to time,

Commercial Land Users means the occupants of the Commercial Premises and the invitees,
the vigitors and other authorised persons of Cammercial, including but not limited to

Commercial's:

{a) tenants;

{b) sub-lessees;
(c) amployees;
(d) agents;

(e) contractors;
N officers;

{g} licensees; and
(hy invitees.

Commaercial Premises means premises Blocks 21-33 Saction 33 Dickson.
Commercial Uses means any use permitted in the crown lease for the Commasrcial Premises.
Deed means this Deed including all annexures, schedules and afttachments.

Deposited Plan means the deposited plan depicting the Commercial Premises, the Childcare
Premises and lhe Residential Premisas.

L\336833790.3



Dominant Tenement means the crown lease for the Residential Premiseas.

Emergency means a situalion posing an immediate threat to human safety or loss or damage
1o physical property. .

Fire Indicator Panel means the fire indicator panel located within the Fire Indicator Panel
Access Easement.

Fire Indicator Panel Access Easement means the easement over the Servient Tenement
granted to Residential by Childcare under this Oeed for the non-exclusive right to pass and
repass from time to time on foot, and with {or without) materials and equipment over the
access ways marked as follows:

(a) the area hatchad and marked as "PRCPQOSED EASEMENT FOR ACCESS 2.94
WIDE"™ on Plan A,

for the sole purpose of accessing the Fire Indicator Panel.
Interest means interest calculated on daily balances at the rale equal to 10% per annum.

Land means Blocks 21-59 Seclion 33 Dickson and known as 480 Northbourne Avenue,
Dickson.

Law includes any requirement of any statute, regulation, proclamation, ordinance, by-law or
common law, present or fulure and whether stale, federal or omemise.

Plan A means the pian dapicting the Fire Indicator Panel Access Easement attached to this
Deed al Schedule 1.

Residential means the crown lessee of the Residentiat Premises from time to time.

Rasidential Land Users means tha occupants of the Residential Premises and the invitees,
the visitors and other authorised persons of Residential, including but not limited to

Residential’s:

(a) tenants,;

{b) sub-lessees;
{c} employees,
(d) agents:

(e) cantractors;
f) officers;

(g} licensees; and
(W invitess.

Residential Premises means Blocks 45-59 Section 33 Dickson.

Résidential's Rights means the rights of and Residential and Residential Land Users under
this Deed.

Residential Uses means any use permitted in the crown lease for the Residential Premises.

Schedule means the schedules cr a schedule for this Deed.,

L\336933730.3



1.2

1.3

1.4

Service means any service whether existing or proposed and any extension to or
augmenlation to any service or any part of a service within the Building.

Serviant Tenament means the crown lease for the blocks comprised in the Residential
Premises.

Interpretation

In this Deed:

{a) headings are for convenience only and do not affect intarpretation,
and unless the context indicates a contrary intention:

{b) an obligation or a liability assumed by, or a right conferrad on, 2 or more persons
binds or benefits them jointly and severally;

{c) "person” includes an individual, the estate of an individual, a corporation, an
authority, an associalion or a joint venture {whether incorporaled or
unincorporated}, a partnership and a trust;

{d) a reference to a party includes that party's executors, administrators, successors
and permitted assigns, including persons taking by way of novation, and, in the
case of a trustee, includes a substituted or an additional trustee;

{e) a reference to a document (including this Deed) is to that document as varied,
novated, ratified or replaced from time to time;

{n a reference to a statute includes its delegated legislation and a reference to a
statute or delegated legiglation or a provision of either includes consolidations,
ameandmants, re-enactmenis and replacements;

{q) a word importing the singular includes the plural (and vice versa) and a word
indicaling & gender includes every other gender;

(h} a reference to a pany, clause, schedulg, exhibit, attachment or annexura is a

referance to a party, clause, schedule, exhibit, attachment ¢r anneaxure to or of this
Deed, and a reference to this Deed includes all schedutes, exhibits, attachments
and annexures to it;

(i) if 8 word or phrase is given a defined meaning, any other part of speech or
grammatical form of that word or phrase has a corresponding meaning;

{i “includes” in any form is not a word of limitation;

(k) a reference to "3" or "dollar” is to Australian currency; and

{1} a reference lo an item is to an item in the reference schedule to this Deed.

No bias against drafting party

In the interpretation of this Deed, no rule of construction applies to the disadvantage of one
party on the basis that that party put forward or drafted this Deed or any provision in it.

Provisions limiting or excluding liability

Any provision of this Deed which seeks to limit or exclude a liability of 2 panty is to be
construed as doing so only o the extent permitted by law.

L1336933790.3



2. Covenants and agreements

The conditions, covenants and restrictions in this Deed, including those in the Fire Indicator
Panel Access Easement, are covenanis and agreements between;

(a) Residential, its successors and avery person who is entitled to an interest or estate
in the possession of the Dominant Tenement or any part of it with which the right is
capable of enjoyment; and

(b) Childcare, its succassors and avery person who is entitled to an interest or estata in
the possession of the Servient Tenemant or any part of it with which the right is
capable of enjoyment,

ard the parties agree that the benefit and burden of such covenants and agreements pass
with the benefits and Lhe burdens of the land (estale or interest in possession).

3. Who must comply with this Deed?
3.1 General Obligations

Persons who must comply with this Deed are:

(a) Childcare;

(b} Childcare Land Users;

{c) Residantial;

{d) Residential Land Users;

(e) a proprigtor, mortgagee in possession or lessee or licensees for the time being of

any of the Units.

4, General requirements when exercising rights

4.1 Residential's obligations

When exercising rights under the Fire Indicator Panel Access Easement, Residential agrees
that: : '

(a) it will cause as litlle inconvenience as practicable to Childcare and Childcare Land
Users;

(b} Residential and Rasidential Land Users, will have, in addition to any statutory
rights, ihe right of entry on tha Servient Tenament using the most practical route (as
applicable to the relevant access areas and/or plant, tools, equipment and
materials) at all reasonable times (and at any tims in the event of an Emergency)
and remain there for any reasonabla time to adminisier, rapair or maintain, replace,
or remove otherwise ramadying any failure to maintain the above rights of support
including the right to put up scaffelding and olher equipment as reasonably
necassary for upholding and maintaining the structure of such improvements but no
such scaffalding or equipment shall allow Residential and Residential Land Users
continued access to the Servient Tenement; and

(c) the person exercising the right of entry under Clause 4.1{b) must do so in a manner
as to cause as little inconvenience as possible to Childcare and Childcare Land
Users and in & manner 50 as to cause as little detriment and damage as is
practicable to the Servient Tenement and making good all damage so caused; and
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4.2

(d) in exercising the right of entry under Clause 4.1(b), the relevant person must;

(i) except in an Emergency, give reasonable written nolice te Childcare
before entering the Servient Tenement and any improvements on it to
carry out any works;

(i) when carying out any works, except where prior arrangements have
been made with Childcare or in an Emergency, not disrupt any Utikity
Services and Infrastructure to the Servient Tenement and any
improvaments on it in circumstances where Childcare or Childcare Land
Users and any improvements on it may suffer interruption to the
business or commercial activities conducted on the Servient Tenament
and any improvements on it;

{e) it will comply with the security or olher arrangements or requiremenis ordinarily
applying for persons entering the Servient Tenement and any improvements on it;

) it will cause as little interference as is reasonably practicable to Childeare and
Childcare Land Users and any improvements on it;

(a) it must not permit or allow any obslruction of any kind to stand and remain in or
upon tha Sarvient Tenement; or

(b} it must not bring or leave or permit to be brought or left in or upon the Servient

) Tenement any offensive, hazardous or dangerous substance or thing which may be
ar bacome a danger, nuisance, annoyance or inconvenience to Childcare or
Childcare Land Users; and

(9) it will cause as little damage as is reasonably practicable to Childcare and any
improvements on it and must promptly make good any damage caused to
Childcare's reasonabla salisfaction.

Residential Land Users

Residential must use reasonable endeavours to ensure that Residential Land Users comply
with the terms of this Deed when they exercise their rights or comply with their obligations
under this Deed. .

Y

5.2

5.3

Fire Panel Indicator Access Easement

Grant

Childcare grants 1o Residential the Fire Panel Indicator Access Easement.

Childcare's Covenants

{a) Childcare shall not permit or allow any article of any description or any obstruction
of any kind to stand or remain on or upon the Fire Indicaler Panel Access
Easement s0 as to delay, obstruct or inlerfere with access by Residential and

Residential Land Users.

{b) Childcare shall procure thal any keys to the Fire Indicator Panel are made available
at all times to Residential and Residential Land Users.

Residential's covenants
(a) Residential and Rasidential Land Users:

(i} shall have the right to;

L\336933790.3



A pass and repass on fool, with wheeichairs and other disabled
access aids, but withoul motor vehicles, on that part of the
Fire Indicator Panel Access Easement al all times on that part
of the Fire Indicator Panel Access Easement designed for
pedestrian access, for the sale purpose of accessing the Fire
Indicator Access Panel.

(i) must comply with any signage or other directions in relation to the safety
and use of the Servient Tenement;

(i) must nol permit or allow any article of any description or any abstruction
of any kind to stand or remain on or upon the Servienl Tenement
designed for pedestrian or vehicular access so as to delay, obstruct or
interfere with the vehicular or pedestrian access; and

{iv) " acknowledge and agree that the rights granted under Clause 6.2 are in
cormmon with the rights of Childcare and Childcare Land Users.

(b} Residential will nol do anything on the Dominant Tenement or to the Building which
would adversely impact on Childcara's obligations under Clause 5.2 without the
prior written consent of Childcare.

6.2

6.3

Indemnities and Releases

Transferee Accepts Risk

Residential uses the Fire Indicator Panel Access Easement and exercises the rights conferred
under this Deed at its own risk.

Indemnity

Residential is liable for and indemnifies Childcare and its successors and assigns against any
Claim arising from or incurred in conneclion with:

(c} any damaga, loss, injury or death caused or contributed 1o by the act, omission,
negligence or defaull of Residential or the exercise of Residential's Rights under
this Deed; '

{d) the failure by Residential to observe or perform any of Residential's covenants or
agreements contalned in this Deed; or

{e) any works carried out on or adjacent to the Fire Indicator Panel Access Easement
area:

(i) by or on behalf of Residential; or
(ii) for the benefit of the Dominant Tenement.
Release

Residential releases Childcare and its successors and assigns from and agrees that Childcare
is not liable for any Claim arising from or incurred in connection with:

N any loss of or damage to personal property of Residential; or

{g) Childcare doing anything Childcare is permitted or required lo do under this Deed.
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7. Surrender of crown lease
I a party surrenders its crown lease in respect of the Servient Tenement or the Dominant
Tenement, the parlies must grant or accepl {as the case requires) new easements
substantially in the form of this deed and register, or do all things reasonably necessary lo
effect registration {as the case requires) of the new easaments.

8. GST

8.1 Recovery of GST
i a supply under this dead is subject to GST, the recipient must pay to the supplier an
additional amount equal to the amount of the consideration multiplied by the applicable GST
rata.

8.2 Time of payment
The additicnal amounl is payable al the same lime as the consideration for the supply is
payable or is lo be provided. However, lhe additional amount need nol be paid until the
supplier gives the recipient a Tax Invoice.

8.3 Adjustment of additional amount
If the additional amount differs from the amount of GST payable by the supplier, the panties
must adjust the additional amount.

8.4 Reimbursement
If a party is entitled to be reimbursed or indemnified urider this deed, the amount to be
reimbursed or indemnified does not include any amount for GST for which the party is entitled
to an input tax credit.

9. Survival of Deed
This Deed shall survive any change in ownership of the Servient Tenernent or the Dominant
Tenement and shall bind each and every subsequent owner as if that owner had executed this
Deed in its own righl.

10. Dispute resolution procedure

10.1 Childcare and Residential to Attempt to Resolve
Childcare and Residential must endeavour in good fzith to resolve disputes between the
Dominant Tenement, the Servient Tenement, Childcare Land Users and Residential Land
Users as sat out under this Clause 10, including but not limited to disputas ralating to each
parties obligations sat out in this Deed in relation to the Fire Indicator Pans! Access Easement.

10.2 Objective
(8} Childcare and Residentizl agree to use reasonable commercial efforls to resclve by

negotiation any dispute thal arises between them,

(b) Subject to Clause 10.11 and 10.'12, Childcare and Residential will not resort to legal
proceedings, unless the process under this Clause 10 has been exhausted.
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10.3

10.4

10.5

10.6

10.7

10.8

Notification
(a) Childcare and Rasidential may at any tima notify the other parties of a dispule by
sarving a notice in writing upon tha other parties.
{b) A notice advising of a dispute served under the preceding clause must:
(i) identify the subject matter of the dispute;
{ii) state the facts upon which or Childcare and/or Residentizt relies;
i) identify any laws, by taws or provisions of this Stalement relevant to the
dispute;
{iv) have attached copies of all correspondence and background information

relevant to the dispute in the possession or contral of Childcare and
Residential giving the notice;

{v} cantain any particulars of the amount in dispute {if any); and

(vi) state the resolution Childcare and Residential sesks to the disputa.
Nomination of Mediator

If the dispute is not resolved amongst the parties within 10 Business Days from the time of
receipt of the notice the subject of Clause 10.3, then Childcare and Residential who notified
the other parties of the dispute must, within 2 Business Days, advise the other parties in
writing of the names of three potential mediators from Resclution Institute {or relevant body
with applicable jurisdiction, from time {0 time) it wishes to nominate {0 mediate the dispute.

Agreement to Mediator

Within 3 Business Days of receiving the nomination as set out in Clavse 10.4, the other parties
to the dispute must agree to appoint ane of the nominated mediators to mediate the dispute,

Failure to Agree

If the parties are unable to reach agreement as to which nominated madiatar should mediate
the dispute within 3 Business Days as spacifiad in Clause 10.4, then the party whe nominated
the mediators in compliance with Clause 10.4 must raquest that the Presidant of the Law
Socisty of the Australian Capital Territory appoint a mediator.

Appointment

(a) The mediation must take place within 20 Business Days of the appoiniment of a
mediator; and

(b) Childcare and Residential must pravide the mediater with a written position paper at

least 7 Buslness Days before the mediation.
Mediation

Childcare and Residenlial agrae that:

(2} both panies must endeavour in good faith o resclve the disputs at the medialion;
{b) the mediation is confidential;
{c) all communications related to the mediation will be without prejudica;

9
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10.9

10.10

10.11

10.12

10.13

{d) they will not seek 10 join the mediator in any legal proceadings relating to the
dispute; and

{e) each party must bear its own costs of and incidental to the mediation.

Payment of fees and expenses

(2) Within 10 Business Days of the appointment of the madiator, the madiator will
supply the parties to the dispule with an estimate of fees that are payable to the
mediator; and

(b) Subject to Clause 10.8(e) andfor Clavse 10.10, costs of the mediation, including the
mediator's [ees, will be shared equally between the Parties unless olherwise
agreed.

Failure to enter into mediation

In the event that either Childcare and Residential refuse to enter mediation or terminates the

mediation before the dispute is resolved, that party will be required to pay the costs of the
medialion. .

Failure to resolve dispute

If the Parties fail to resolve the dispute at the mediation, then either parly may commence legal
proceedings against the other party.

Proceedings

Notwithstanding anything else to the contrary contained in this Clause.10, both Childeare and
Residential may al any time institute count proceedings:

(a) to seek an urgent interim determination or remedy, including injunctive relief;

{b) in the event that any olher pariy has failed tc carry out its obligations under this
Clause 10; or

{c} if it has obtained the written consent of the other parties to do so; or
{d) if the dispute has failed to resolve at the mediation.
Continued Performance

Unless prevented by the nalure of the dispute, the parties will continue to perform the
provisions of this Clause 10 while attempts are made to resolve the dispute.

1.

Governing law
{a) This Deed is governad by the laws of the Australian Capitai Territory.

{b) Each party submits to the nonexclusive jurisdiction of the courts of the Australian
Capital Territory and any court that may hear appesls from those courts,

12.

Severability

If any provision of this Deed is held invalid, unenforceable or illegal for any reason, the Deed
shall remain otherwise in full force and effact apart from that or those provisions which have
baen severed. )

10

L1336933750.2



13. Notices
13.1 Service

Each communication (including each notice, consent, approval, request and demand) under or
in conneclion with this Deedq:

(a) must be in writing;
(b) must be addressed as follows {or as otherwise notified by that party 10 sach other
party from time 10 time); .
Childcare
Name: Doma Dickson DT Pty Limited
Address: PO Box 5419 Kingston ACT 2604
For the attention of: Ms Sandra Wade
Residential
Name; Dama Dickson DT Pty Limited
Address: PO Box 5419 Kingston ACT 2604
For the attantion of: Ms Sandra Wade
(<) musl be signed by the party making il or {on that party's behalf) by the solicitor for,
or any attorney, director, secretary or authorised agent of, that party;
(d) must be delivered by hand or posted by prepaid posl to the address of the
addresses, in accordance with Clause 13.1(b); and
{e) is taken {0 be received by the addressae:
{i) (in the case of prepaid post sent to an address in the same country) on

the third day after the date of posting;

(i) (in the case of prepaid post sent to an address in another country) on the
fifth day atter the date of posting by airmail; and

{iii) {in the case of delivery by hand) on delivery,

but if the communication is taken to be received on a day that is not a working day or after
5.00 pm, it is taken 10 be received at 9.00 am on the next Business Day.

13.2 Change of address

Each party must notify the other party of any change in its address for notices.

1"
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Schedule 1 - Plan A {Fire Indicator Panel Access Easement)
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Executed as a deed.
Executed by Childcare (Grantor)

Executed by Doma Dickson DT Pty Limited
ACN 608 531 553 in accordance with section 127
of the Corporalions Act 2001 {Cth)

. —
Full name of sole director and company secretary
who states that he or she is the sole director and
sole company secrelary of Doma Dickson DT
Pty Limited ACN 608 533 553

Executed by Residential (Grantee}

Executed by Doma Dicksan Pty Limited ACN
608 707 231 in accardance with section 127 of
the Corporations Act 2001 (Cin):

JULE MOMAZES .
Full name of sole director and company secretary
who states that he or she is the sole director and
sole company secretary of Doma Dickson Pty
Limited ACN 808 707 221

L\336933790.3
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Signature of sole director and scle company
secretary

At

Signature of sdteAtirecter and’sole company
secretary

13



PLAN OF
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LAND TITLES

m ACT Access .. ACCESS CANBERRA
Government Canberrq. Chief Minister, Treasury and Economic Development
* Directorate

CONSENT TO REGISTER

Form042-C Lend Tities Act 1925

NOTE — Where a Subleasee or Caveator consents {0 the registration of a units plan, upon registration, it will have
the effect of determining the sublease pursuant to $90 of the Land Titles Act 1925 and $25(1){a} of the Lond Titles
{Linit Titles} Act 1970.

LODGING PARTY DETAILS
Name Email Address Custor:z:nﬂbe:::rence Conta;:l':::hune
Clayton Utz conveyancing@claytonutz.com 80195204 02 62794080
TITLE AND LAND DETAILS
Volume & Faolio District/Division . Section Block Unit
3001:622 Dickson - 33 34
3001:622 Dickson 33 as
3001:622 Dickson 33 36
3001:622 Dickson 33 37
3001:622 Dickson 33 3g
3001:622 Dickson 33 39
3001:622 Dickson a3 40
3001:622 Dickson 33 41
3001:622 Dickson 33 42
3001:622 Dickson 33. 43
3001:622 . Dickson 33 44
FULL NAME OF CONSENTING PARTY
[Surname Last) {ACN required fer all companies)
Commonwealth Bank of Australia ACN 123 123 124
CONSENT TO REGISTER
{Please specify the purpose of this consent and all partias related to the instrument to be registeredy
080- TGE- Transfer and grant of easement

Approved form AF2020-55 approved by Fred Arwgay, Depuly Registrar-General on 18/06/2020 under section 140 of the Land Titles Adt 1925 [appeoved forms)
This form revokes AF2018-29
Unaulhorised version prepared bv ACT Pardiamentary Counsel's Office



CERTIFICATION *Delete the inopplicable
Applicant

Mortgagee(s)
The Certifier has retained the evidence to support this Registry Instrument or Dgcument.

The Centifier has taken reasonable steps to ensure that the Registry Instrument or Docvoment is correct and compliant with
relevant legislation and any Prescribed Requirement.

Signed By:

James McCourt
Employee

MMONWEALTH BANK OF AUSTRALIA

for:

on behalf of the Mortgagee

Approved form AF2020-55 appreved by Fred Angay, Deputy Registrar-General on 180672020 under section 140 of the Land Titles Act 1925 {approved forms}
This form mvokes AF2018-28
Unauthorised version orepared bv ACT Pariamentary Counsel’s Dffica




IRRLE L ST

. TCGES3019255  14r08/2020 1 LES

Access’ RRA

m (&e&l canberm. Chief | 30 19255 J[ate
TRANSFER AND GRANT OF EASEMENT

Form 080 - TGE tond Tities Act 1925

LODGING PARTY DETAILS

Name Postal Address

Clayton Utz GPOD Box 9806, Canberra ACT 2501 {02) 6279 4090

TITLE AND LAND DETAILS SERVIENT TENEMENT / GRANTOR

Contact Telephone Number

Volume & Folio District/Division Section Block Unit
Dickson 33 34-44
2041 212
TITLE AND LAND DETAILS COMINANT TENEMENT f GRANTEE
Volume & Folio District/Division Section Block Unit
. Dickson 3 45-59
Lopl. b2%
3001:2a6 Dickson 332 21-33

FULL NAME AND ADDRESS OF APPLICANT / GRANTOR f SERVIENT TENEMENT (Surname Last) (ACN required for all Companles}

Doma Dickson (Residential} Pty Limited ACN 166 717 335 of PO Bax 5419, Kingston ACT

FULL NAME AND ADDRESS OF GRANTEE / DOMINANT TENEMENT {Surname Last) {ACN required for all Companies)

Doma Dickson {Residential) Pty Limited ACN 166 717 335 of PO Box 5419, Kingston ACT, and
Doma Dickson (Residential) Pty Limited ACN 166 717 335 of PO Box 5419, Kingston ACT

TYPE OF APPLICATION {Please state in full the type of easement - ie, Easement for Overhang and Gutiering)

Easement for Support

Easement for Telecommunications Services

DETAILS OF APPLICATION (Please outline briefly and add full detail on annexure page with plan as attachment)

The applicant/fs (grantar = sarvient lenement) hereby apply to transfer and grant an easerment as described briefly below and in the atiached plan —
Refer to the Deed of Transfer and Grant of Easement together with plans within Schedules 1-4.

Approved farm AF2017-97 approved by Fred Ansgay, Depuly Reglslrar-Geuera1 on 290372017 under section 140 of the Land' Titles Acl 1925 {approved forms)

This form rievoloss AF201 2.81
Unauihonsed version preparad by ACT Partiamentary Counsel's Office



CONSENTING PARTY - SUPPORTING DOCUMENTATION

E Please complete and attach - Form 042 - C - Consent {One form required for each party required to consent]

RECITAL DOCUMENT

El Please complete and attach the recital document

DATE

WM Dugast 2070

EXECUTION BY GRANTOR / SERVIENT TENEMENT

Print full name of grantor / servient tanement

Peinttull i i

Executed by Doma Dickson [Residential} Pty Ltd ACN 166 Not applicable

717 335 in accordance with section 127 of the Corporations

Act 2001 (Cth):
JURE DOMAZET

Full name of sole director and company secretary who
states that he or she is the sole director and sole compa

secretary of Doma Dickson (Residential} Pty Ltd ACN 166

(_,0%77

Signature of sole dMector and sole company secretary

Signature or common seal of grantor / servient tenement

ny

EXECUTION BY GRANTEE / DOMINANT TENEMENT

Approved lorm AF2(017-97 epproved by Fred Arugay, Deputy Registra
This

r-Genaral on 2203/2017 under section 140 of the Land Tillas Ac? 1925 {approved forms)
form rgvokes AF2012-94

Unauthorised version prapared by ACT Pariamentary Counsel's Office




Print full name of grantee / dominant tenement

Executed by Doma Dickson (Residential) Pty Ltd ACN 166
717 335 in accordance with section 127 of the Corporations
Act 2001 (Cth):

JURE DOMAZET

Full name of sate director and company secretary who
states that he or she is the sole director and sole company
secretary of Doma Dickson (Residential) Pry Ltd ACN 166

o

Signature of sole director and sole company secretary

signature or common seal of grantee f dominant tenement

Rentful ! odd i

Nat applicable

Sienat -

Print full name of grantor / servient tenement

Executed by Doma Dickson (Residential) Pty Ltd ACN 165
717 335 in acterdance with section 127 of the Corporations
Act 2001 {Cth):

JURE DOMAZET

Full name of sole director and company secretary who
states that he or she is the sole director and sole company
secretary of Doma Dickson {Residential) Pty Ltd ACN 166
717 335

=

Signaturgﬁole director and sale company secretary

Signature or commaon seal of grantor / servient tenement

Reintfull { adel i

Not applicable

OFFICE USE ONLY

Lodged by

Certificate of title ladged

Data entered by

©

Certificates attached to title

Registered by

A

Attachments / Annexures

Legord Cipnsat

Registration date

18 AUG 2020

Consent form attached

Approved form AF2017-87 approved by Fred Anigay, Depuly Registrar-General on 29/03/2017 under seclion 140 of the Land Titles Act 1925 (approved forms)
This form revokes AF2012-81
Unauthorised version preparad by ACT Parflamentary Counsel's Office




Deed of Transfer and Grant of
Easement - Childcare

Blocks 34-44 Section 33 Dickson

Doma Dickson (Residential) Pty Limited ACN 166 717 335
Grantor {Childcare)

Doma Dickson (Residential) Pty Limited ACN 166 717 335

Grantee {Commercial)

Doma Dickson (Residential) Pty Limited ACN 166 717 335

Grantee (Residential)

L\335804725.4
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Deed of Transfer and Grant of Easement - Childcare

Date N Qo Q\JS'&V 20700
Parties Doma Dickson {Residential) Pty Limited ACN 166 717 335 of PO Box 5419,
Kingston ACT (Childcare)
Grantor
Doma Dickson (Residential) Pty Limited ACN 166 717 335 of PO Box 5419,
Kingston ACT (Commercial) and Doma Dickson [Residential) Pty Limited ACN
166 717 335 of PO Box 5419, Kingston ACT (Residential)
together the Grantee
Background
A, The Building is a mixed use development {hat has been subdivided to create the Commercial
Premises, Childcare Premises and the Residential Premises.
B. Childcare will be the crown lessee of lhe Childcare Premises which is the Servient Tenement
under ihis Deed.
C. Commercial will be the crown lessee of the Commercial Premises.
D. Residential will be the crown lessee of the Residential Premises.
E. The Commercial Premises and the Residential Premises together form the Dominant
Tenement under this Deed.
F. Childcare grants to Commercial and Residential the Agreed Easements and rights on the
terms contained in this Deed.
G. In consideration for the grant of the Agreed Easements, Commercial and Residential agrees to
comply with its abligations contained in this Deed.
H. Given the nature of the Building, the parties agree to establish a set of rules that regulate the

managementi and operation of the Building in accordance with:

{a} Part{ 11A fo the Land Titfes Act 1925 {ACT);
{b) Unit Titles Act 2001 (ACT); and
{c) Unit Titlas {Management) Act 2011 (ACT).

Operative provisions

1.
1.1

Definitions and interpretation

Definitions

Act means the Land Titles Act 1925 (ACT).

Administrative Fund means the fund established to pay for the day-lo-day expenses of
operating and maintaining the Shared Fagilities including insurance costs, administrative costs,

maintenance costs, operational costs and other costs which are not Capital Works Fund costs.

Agreed Easements means the Support Easement and the Telecommunications Services
Easement.
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Authority means any municipality, authority or persons exarcising any powers or functions
under any applicable laws or legal requirements and includes any service provider or person
providing a public wutility service.

Budget means the estimale of Shared Costs determined under Clause 30.

Building means, collectively, the buildings and other structures and improvemenis erected on
or above the Servient Tenement and the Dominant Tenement.

Building Manager means the manager for the Building appointed under Clause 36 (if any).

Building Management Committee means the committee to be formed under Clause 11,
which is responsible for managing the Building an behalf of the Members.

Business Day(s) means 8.00 am to 6.0C pm Monday to Friday inclusive, excepting public
helidays in the Australian Capital Territory,

By-Laws means the By-Laws of the Building made by the Building Management Committee in
accordance with Clause 15.10.

Capital Works Fund means the fund established {o pay for the renewal and replacement of
Shared Facilities or other costs of a capital nature relating to the Shared Facilities.

Car Park means the area of land located on the Dominant Tenement and Servient Tenament
and used as a car park.

Chairperson means the chairperson of the Building Management Commitleeg, from time to
time, appointed pursuant to Clause 17.1.

Childcare means the crown lessee of the Childcare Premises from lime to time.

Childcare Land Users means the occcupants of the Childcare Premises and the invileesg, the
visitors and other authorised persons of Childcare, including but not Iimited to Childcare's:

(a) tenants;

(b) sub-lessees;
{c) employees;
(d) agents;

(e) contractors;

0 officers;

(9) licensees; and
(h) invitees.

Childcare Premisas means Blocks 34-44 Section 33 Dickson.
Childcare Uses means the following uses:

{(a) child care centre; and

(b) car park,

provided that child care cenire does not exceed does not exceed a maximum gross floor area
of 2,000 square metres.

Claim means any loss, legal claim or action andfor costs and expenses associated with it,

L\335804725.4



Commercial and Residential's Rights means the rights of Commercial and Residential and
Commercial Land Users and Residential Land Users under this Deed.

Commercial means the crown lessee of the Commaercial Premises from time to time.

Commercial Land Users means the occupants of the Commercial Premises and the invitees,
the visitors and other authorised persans of Commercial, including but not limited to

Commercial's:

(a) tenants;

(b) sub-lessees;
{c) employees;
(d} agents;

(e) contractors;
0 officers;

{g) licensees; and
(h} invitees.

Commercial Premises means premises Blocks 21-33 Section 33 Dickson.
Commercial Uses means the following uses:

(a} non-retail commercial use (to include business agency, financial establishment,
office, and public agency;

(b) restaurant and/or shop (limited to take away food shop) not exceeding a maximum
gross floor area of 200 square metres; and

{c) car park,

provided that uses (a) and (b) does not exceed does not exceed a maximum gross floor area
of 15,850 square metres,

Common Property has the meaning given in the Unit Titles Act 2001 {(ACT).

Deed means this Deed including all annexures, schedules and attachments.

Defaulting Member means a Member who falls to comply with a notice in Clause 31.10.
Default Notice means the default notice issued in accordance with Clause 31.10{a)(i}

Deposited Plan means the deposited plan depicting the Commercial Premises, the Childcare
Premises and the Residential Premises.

Dominant Tenement means the crown lease for the Commercial Premises and the crown
lease for the Residential Premises,

Emergency means a situstion posing an immediate threat to human safety or loss or damage
to physical property.

Emergency Meeting means an emergency meeling of the Building Management Committee
conducted in accerdance with this Dead.

Excluded Services means:
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{a) all interior fixtures, furniture, finishings, fittings within 2 Unit including but not fimited
to wall linings, windows and fixed glass, carpet and underiay, lighting, hot water
systems and plumbing fittings; and

(b} all pipes, wires, ducts and cables within a Unit for the exclusive use of that Unit,
including, but nat limited to cable television, telepheones, facsimiles, air conditioning
systemns and related equipment,

Financial Statements means the stalements to be prepared by the Building Management
Committee in accordance with Clause 32.

Funds means the fund used to levy, collect, deposit and make payment for the Shared Cosis

being:
{a) the Administrative Fund; and
(b) the Capital Works Fund.

Garbage Rooms means the garbage rooms located in the Building forming part of the Shared
Facilities.

General Meeting means a meeting of the Building Management Committee conducted in
accordance with this Deed.

Insurance means all insurances required to be effected under Clause 32 in which more than
one Member has an interest and any other insurance determined by Special Resolution.

Interest means interest calculated on daily balances at the rate equal to 10% per annum.

Land means Blocks 21-59 Section 33 Dickson and known as 480 Northbourne Avenue,
Dickson.

Law includes any requirement of any slatute, regulation, proclamation, ordinance, by-law or
common law, present or future and whether state, federal or otherwise.

Levies means the funds levied by the Building Management Commiltee on the
Members for the Shared Facilities in accordance with Shared Costs portions specified in
Schedule 3.

Levy Notice means the nolice issued in accordance with Clause 31.2.

Levy Period means any twelve (12) month period relating {o the Budgel

Manager means the person or enfity from time to time appointed by the Building Management
Committee under Clause 19 to manage the Building.

Manager Fea means the fee for the Manager which must not exceed an amount that
would be considered reasonable by an independent member of Strata Community Australia
experienced in managing a building similar to the Building.

Meeting means a General Meeting and an Emergency Meeting.

Member means:

(a} Childcare;
(b) Commercial; and
{c} Residential.

Member Land Users means:

L\335804725.4



{a) Childcare Land Users;
(b) Commercial Land Users; and
{c) Residential Land Users.

Cfficer means the Chairperson, Secretary and the Treasurer, from time to time, of the
Building Management Committee,

Owners Corporation has the same meaning given under the Unit Tifles Aci 2601
(ACT).

Plan A means the plan depicting the Support Easement attached o this Deed at Schedule 1.

Plan B means the plan depicting the Telecommunications Services Easement attached to this
Deed at Schedule 2.

Replacement Representative means a replacement represeniative for the Representalive for
Meeling purposes.

Representative means a natural person appointed by a Member.
Residential means the crown lessee of the Residential Premises from time to time,

Residential Land Users means the occupants of the Residential Premises and the invitees,
the visitors and ather authorised persons of Residential, including but not limited to

Residential's:

{a) tenants;

{b) sub-lessees;
(c) employees;
{d) agents:

(e) contraclors;
th afficers;

{(g) licensees; and
{h) invitees.

Residential Owners Corporation means the Owners Corporation of the Residential Units
Plan,

Residential Premises means Blocks 45-59 Section 33 Dickson.

Residential Units Plan means the Units Plan created by registration of the Units Plan in
relalion to the Residential Premises.

Residential Uses means the following uses:
{a) residential use limited to multi-unit housing and 102 dwellings;

{b) nan retail commercial premises (to include business agency, financial
establishment, office and public agency);

(c) restaurant; and

(d) shop,
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provided that uses (b) and {d) does not exceed does not exceed a maximum gross floor area
of 1,100 square metres.

Resolution means a motion of the Building Management Committee in which the number of
votes in favour of the motion is greater than the number of votes against the motion.

Rules has the same meaning under the Unit Titles (Managemeni) Act 2011,
Schedule means the schedules or a schedule for this Deed.

Secretary means the secretary of the Building Management Committee, from lime fo time,
appointed in accordance with Clause 17.1.

Service means any service whether exisling or proposed and any exlension to or
augmentation to any service or any part of a service within the Building.

Servient Tenement means the crown lease for the blocks comprised in the Residential
Premises.

Shared Costs means all expenses in relation to:

(a) the Shared Facilities;
(b} amounts payable to the Manager; and
(c) all other amounts determined by the Building Managemeni Committee by

Unanimous Resolution to be Shared Costs.

Shared Facilities means the shared Facilities in Clause 26, Schedule 3 and Shared Facilities
Flan.

Shared Facilities Consultant means a consultant appointed in accordance with Clause
28.

Shared Facilities Plan means the plan attached as Schedule 4.

Shared Services means any services shared by the Members not specified as Shared
Facilities.

Special Resolution means a metion of the Building Management Committee in favour of
which more than 75% of the votes of the Members of the Building Management Committee
preseni and entitled 1o vote are cast.

Support Easement means the non-exclusive right to have the improvements within the
boundaries of the Servient Tenement lateral, superjacent, or subjacent, to support, uphold and
maintain the improvemenis and struciure within the boundaries of the Dominant Tenement
granted for the benefit of Commercial and Residential by Childcare under Clause 9 of this
Deed, as marked as:

{a) "PROPOSED EASEMENT FOR SUPPORT 0.2 WIDE LIMITED IN HEIGHT TO RL
570.30 AND LIMITED IN DEPTH TO RL 567.60"

(b) "PROPOSED EASEMENT FOR SUPPCRT 0.2 WIDE LIMITED IN HEIGHT TO RL
570.30 ANDG RL 569.73 AND UNLIMITED IN DEPTH"; and

(c) "‘PROPOSED EASEMENT FOR SUPPORT 0.2 WIDE LIMITED IN HEIGHT TO RL
573.65 AND LIMITED IN DEPTH TO RL 570.30 AND RL 569,73"

on Plan A,

Telecommunications Services means:
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(a) telecommunications services and other systems of communication;

{b) computer, television, radio or other transmission services,
{c) monitoring or security systems; and
(d) the cables, wires, pipes, ducts, plant, conduits or any other material, equipment,

object or item through which the services listed in subclauses (a) - {¢) are supplied.
Telecommunications Services Easement means the easement over the Servient Tenement
granted to Commercial and Residential by Childcare under this Deed for the non-exclusive
right te provide, install, establish, maintain and repair the Telecommunicaticns Services
(including the right to enter, pass and repass from time to time on fool or with vehicles,
materials, tools, and equipment {including fire brigade equipment) and remain on for a
temporary period, as reasonably necessary), and marked as "PROPOSED EASEMENT FOR
TELECOMMUNICATION USE" on Plan B.

Treasurer means the treasurer of the Building Management Committee, from time to time,
appointed in accordance with Clause 17.1.

Unanimecus Resolution means a motion of the Building Management Committee that is
passed at a Meeting where all Members are present and at least one (1) vate is castin favour
of the motion and no votes cast against the motion.

Unit has the meaning given in the Unit Titles Act 2001 (ACTY);

Units Plan has the meaning given in the Units Titles Act 2001 (ACT}.

Unit Subsidiary has the meaning given in the Unit Titles Act 2601 {ACT);

Utility Services and Infrastructure includes:

{a) gas reticulation or supply, and

(b) the cables, wires, pipes, sewers, drains, ducts, plant, canduits or any other material,
equipment, object or item through which the gas reticulation is supplied.

1.2 Interpretation
In this Deed:
{a} headings are for convenience only and do not affect interpretation,
and unless the contexl indicates a contrary intention:

(b) an abligation or a liability assumed by, or a right conferred on, 2 or mare persons
binds or benefits them jointly and severally;

(c) "person” includes an individual, the estate of an individual, a corporation, an
authority, an association or a joint venture (whether incorporated or
unincorporated), a partnership and a trust;

(d) a reference to a party includes that party's executors, administrators, successors
and permitted assigns, including persons taking by way of novation, and, in the
case of a trustee, includes a substituted or an additional trustee;

(e) a reference to a document (including this Deed) is to that document as varied,
novated, ratified or replaced from time to time;

N a reference to a statute includes its delegaled legislation and a reference {0 a
statute or delegated legislation or a provision of either includes conselidations,
amendments, re-enactments and replacements;
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1.3

1.4

(9) a word importing the singular includes the plural (and vice versa) and a word
indicating a gender includes every other gender,;

{h a reference to a party, clause, schedule, exhibit, attachment or annexure is a
reference to a party, clause, schedule, exhibit, attachment or annexure to or of this
Deed, and a reference to this Deed includes all schedules, exhibits, attachments
and annexures o if;

Q) if @ word or phrase is given a defined meaning, any other parl of speech or
grammatical form of that word or phrase has a corresponding meaning;

() "includes” in any form is not a werd of limitation;

{(K) a reference to "$" or "dellar” is {o Australian currency; and

{n a reference to an item is to an item in the reference schedule to this Deed.
No bias against drafting party

In the interpretation of this Deed, no rule of construction applies to the disadvantage of one
party on the basis thal that party put forward or drafied this Deed or any provision in it.

Provisions limiting or excluding liability

Any provision of this Deed which seeks to limit or exclude a liability of a party is to be
construad as doing so only to the extent permitted by law.

2.2

About the Building

Overview

The development of the Land is a mixed-use development (Development) and may be used
for a number of uses including the:

(a) Childcare Uses,

(b} Commercial Uses; and

(c) Residential Premises.

What are the different components of the Building?

Following completion of the Development, the Building will be subdivided o consist of the
following distingt components:

{a) the Childcare Premises which, as at the date of this Deed, may be used for the
Childcare Uses;

{b) the Commercial Premises which, as at the date of this Deed, may be used for the
Commercial Uses; and

(c) the Residential Premises which, as at the date of this Deed, may be used for the
Residential Uses.

Who must comply with this Deed?

General Obligations

Persons who must comply with this Deed are:
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{a) Commercial;

{b) Commercial Land Users;

(c) Childcare;

(d) Childcare L and Users;

(e) Residential;

L] Residential Land Users;

{9 a proprietor, mortgagee in possession or lessee or licensees for the time being of

any of the Units,

3.2 Rules

In addition to this Deed, the owners and occupiers of a Unit within a Units Plan forming part of
the Building must comply with Rules of that Owners Corporation.

4, Covenants and agreements

The condgitions, covenants and restrictions in this Deed, including those in the Agreed
Easements, are covenants and agreements between:

(a) Childcare and Residential, its successors and every person who is entitled to an
interest or estate in the pessession of the Dominant Tenement or any part of it with
which the right is capable of enjoyment; and

{b) Commoercial, its successors and every person who is entitled to an interest or estate
in the possession of the Servient Tenement or any part of it with which the right is
capable of enjoyment,

and the parties agree that the benefil and burden of such covenants and agreements pass
with the benefils and the burdens of the land (estate or interest in possession},

5. Unitisation of Residential Premises
51 Application of this clause
(a} Childcare and Commercial acknowtedge that the Residential Premises will be

subdivided under the Unit Titles Act 2001 (ACT) following completion of the
Development (Residential Unitisation) to create the:

(i) Residential Units Plan; and
(i) Residential Owners Corporation.
{b} Following the Residential Unitisation, references to Residential are to be deemed to

include the Residential Owners Corporation.
5.2 Benefit of the Agreed Easements and Building Deed

Each party acknowledges that following the Residential Unitisation, the Agreed Easements
granted and other obligaticns in this Deed will continue to subsist so far as they are capable of
deing so for the benefit of each Unit, or Unit Subsidiary, within the Residential Units Plan and
the applicable Common Property of the Residential Units Plan, and will subsist so far as they
are capable of doing so for the burden of each Unit or Unit Subsidiary in the Residential Units
Plan, and the applicable Common Property of the Residential Units Plan, respectively, as
applicable.
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5.3

54

5.5

Obligations and rights of Residential

Fellowing Residential Unitisation every person who is entilled to an estate or interest in a Unit
in the Residential Units Plan:

(a) musi comply with the obligations of Residential under this Deed; and

{b) may exercise the rights of Residential under this Deed but must do so in
accordance with this Deed and the applicable laws for management and
administration of a Unils Plan.

Rules Inconsistency of the Servient Tenement
Without limiting this Deed:

(a) the Rules of the Residential Units Plan may not override the rights and cbligations
under this Deed; and

B) if the Rules of the Residential Units Plan allocate responsibility for complying with
obligations under this Deed to a different person than that set out in this Ceed, this
Deed prevails to the extent of the inconsistency.

The Minutes of the Inaugural Meeting

Residential will ensure that upon Residential Unilisation and upon registration of the
Residential Units Plan, that the Residential Cwners Corporation will include additional Rules
andfor minutes at the inaugural meeting to reflect the matters under this Deed, and including,
but not limited to the following:

(a) that the Residential Owners Corporation will manage and maintain (and may do so
via the appointment of a property manager) the easements registered on the crown
lease of the Residential Premises andfor the Deposited Plan, as applicable and/or
the Agreed Easements under this Deed, in accordance with the provisions of this
Deed; and

(b} that the Residential Owners Corporation will not amend, vary or add to the clauses
of this Deed without approval of the applicable Aulhorily as required al law.

6.2

6.3

Unit Titles

Application of this Clause
This Clause 6 applies in relation to the Childcare Premises and/or the Commercial Premises

which is at any time subdivided under the Unit Titlas Act 2001 (ACT) and/or upon which a
Units Plan is built {(Unitisation).

Consent
The Members must:
(a) give their consent to the Unilisation; and

(b} do all things reasonably necessary, including signing all documents and passing
resolutions, to allow registration of the Unitisation.

Benefit of Easements

Each party acknowledges that following the Unitisation of the Childcare Premises and/or the
Commercial Premises, the Agreed Easements granted and other obligations in this Deed will
continue to subsist so far as they are capable of doing so for the benefit of each Unit, or Unit
Subsidiary, in the Units Plan and the applicable Common Property of the Units Plan, and will

10

L\335804725.4



subsist so far as they are capable of doing s0 for the burden of each Unit or Unit Subsidiary in
the Units Plan, and the applicable Common Property of the Units Plan, respectively, as
applicable.

6.4 Obligations and rights of the Servient Tenement

Faollowing Unitisation {if applicable}, every person who is entitled 10 an estate or interestin a
Unit in the Units Plan of the Servient Tenement:

(a) must comply with the obligations of Childcare under this Deed; and
(b) may exercise the rights of Childcare under this Deed but must do so in accordance
with this Oeed and the applicable laws for management and administration of a
Units Plan.
6.5 Obligations and rights of the Dominant Tenement

Following Unitisation (if applicable), every person who is enlitled 1o an estate or interest in a
Unit in the Units Plan of the Dominanl Tenement:

(a) must comply with the abligations of Commercial and Residential under this Deed;
and
(b} may exercise the rights of Commercial and Residential under this Deed but must do

so in accordance with this Deed and the applicable laws for managemeni and
administration of a Units Plan,

6.6 Rules Inconsistency of the Servient Tenement

Without limiting this Deed:

{a) the Rules of the Units Plan may not override the rights and obligations under this
Deed; and
)] if the Rules of the Units Plan allocate responsibility for complying with obligations

under this Deed to a different person than that set out in this Deed, this Deed
prevails to the extent of the inconsistency.

6.7 The Minutes of the Inaugural Meeting

Each parly will ensure that upon Unitisation (as applicable) and upon registration of the Units
Plan on the Childcare Premises and/or the Commercial Premises {as applicable), that the
Owners Corporation will include additional Rules and/or minutes at the inaugural meeting to
reflect the matters under this Deed, and including, but not limited to the following;

(a) that the Owners Corporation will manage and maintain {and may do so via the
appointment of a property manager) the easements registered on the crown lease
andfor the Deposited Plan, as applicable and/or the Agreed Easements under this
Deed, in accordance with the provisions of this Deed; and

{b) that the Owners Corporation will not amend, vary or add to the clauses of this Deed
without approval of the applicable Authority as required at law.

7. Easements

71 Agreed Easements for Dominant Tenement

Subject to Commercial and Residential complying with its obligations under this Deed,
Childcare grants to Commercial and Residential and Commercizl and Residential Land Users
the Agreed Easements.

11
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7.2 Crown lease easements

Childcare and Residential and Commercial acknowledge the existence of the easements
contained in the crown leases of the Servient Tenement and the Dominant Tenement and the
Depaosited Plan.

8. General requirements when exercising rights

8.1 Commercial and Residential's obligations

When exercising rights under the Agreed Easements, Commercial and Residential agrees

that:

(a)

(b)

()

(d)

(e}

(M

(a)

(b)

LY335804725.4

it will cause as little inconvenience as practicable to Childcare and Childcare Land
Users;

Commercial and Residential and Commercial Land Users and Residential Land
Users, will have, in addition 1o any statutory rights, the right of entry on the Servient
Tenement using the most practical route (with or without vehicles, as applicable to
the relevani access areas and/or plant, tools, equipment and materials) at all
reasonable times (and at any time in the event of an Emergency) and remain there
for any reasonable time to administer, repair or maintain, replace, or remove
otherwise remedying any failure to maintain the above rights of support including
the right to pul up scaffolding and other equipment as reasonably necessary for
upholding and maintaining the structure of such improvements but no such
scaffolding or equipment shall allow Commercial, Residential, Commercial Land
Users and Residential Land Users continued access lo the Servient Tenement; and

the person exercising the right of entry under Clause 8.1(b) must do so in a manner
as to cause as little inconvenience as possible to Childcare and Childcare Land
Users and in a manner so as to cause as little detriment and damage as is
practicable to the Servient Tenement and making good all damage so ¢caused; and

in exercising the right of entry under Clause 8.1{b), the relevant person must:

{i) exceptin an Emergency, give reasonable written notice to Childcare
before entering the Servient Tenement and any improvements on it to
carry out any works;

(i) when carrying cut any works, except where prior arrangements have
been made with Childcare or in an Emergency, not disrupt any Utility
Services and Infrastructure tc the Servient Tenement and any
improvements on it in circumstances where Childcare or Childcare Land
Users and any improvements on it may suffer interruption to the
business or commercial activities conducted on the Servien! Tenement
and any improvemenis on it;

it will comply with the security or olther arrangements or requirements ordinarily
applying for persons entering the Servient Tenement and any impravements on it;

it will cause as litle interference as is reasonably practicable to Childcare and
Childcare Land Users and any improvemenis on it;

it must not permit or allow any vehicle of any description or any obstruction of any
kind to stand and remain in or upon the Servient Tenement; or

it must not bring or leave or permil to be brought or left in or upon the Servient
Tenement any offensive, hazardous or dangerous substance or thing which may be
or become a danger, nuisance, annoyance or incoenvenience to Childcare or
Childcare Land Users; and
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{a) it will cause as little damage as is reasonably praclicable to Childcare and any
improvemerits on it and must promptly make good any damage caused to
Childcare's reasonable satisfaction.

8.2 Commercial Land Users and Residentiai Land Users
Commercial and Residential must use reasonable endeavours to ensure that Commercial
Land Users and Residential Land Users comply with the terms of this Deed when they
exercise their rights or comply with their obligations under this Deed.
9. Support Easement
9.1 Grant
Childcare grants to Commercial and Residential the Support Easement.
9.2 Childcare’s covenants
{a) Childcare will at its own cost ensure the improvements within the Servient
Tenement remain in good order and repair to the extent necessary to maintain
suppart for the Building, including undertaking any structural repairs to and
replacement of those improvements.
{b) Childcare shall cause no damage to the improvements within the Servient
Tenement.
(c) Childcare will not:
{i) make any alterations to the improvements within the Servient Tenement
which provide support for the Building; or
(i} excavate any part of the Servient Tenement or adjoining land of
Childcare,
without leaving permanent means of support for the Building. Any alterations to the
improvernents or excavation of the Servient Tenement made without provision for
sufficient support for the Building will be deemed wrongful as from the
commencement of the excavation,
9.3 Commercial and Residential's covenants
(a) Commercial and Residential and Commercial Land Users and Residential Land
Users shall have the right of entry on the Servient Tenement upon reasonable
written notice {or without such notice in the event of Emergency)} to effect repairs
and maintenance where Childcare is in breach of Clause 9.2{(a). The person
exercising such right of entry must do so in a manner so as to cause as little
inconvenience as possible {o Childcare and Childcare Land Users and must make
good any damage caused in the exercise of such right of entry.
(b) Commercial and Residential will not do anything on the Dominant Tenement or to
the Building which would adversely impact on Childcare's obligations under this
Deed without the prior written consent of Childcare.
10. Telecommunications Services Easement
10.1 Grant

Childcare grants 10 Commercial and Residential the Telecommunications Services Easement,
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10.2

10.3

10.4

10.5

Childcare's covenants

Childcare musi:

(a) allow the Telecommunications Services remain under or on the Servient Tenement;
and
{5 keep the Servient Tenement in good order and repair and suitable for exercising the

rights granted under Clause 10.1.

Commercial and Residential’'s covenants
(a) Commercial and Residential;

(i) and Commercial Land Users and Residential Land Users may use the
Servient Tenement {0 provide the Telecommunications Services to or
through the Servient Tenement;

{ii} are responsible for and must pay all expenses in connection with the
Telecommunications Services which exclusively or non-exclusively
benefit the Dominant Tenement; and

(iii) acknowledge and agree that the rights granted under Clause 10.1 are in
common with the rights of Childcare and Childcare Land Users.

{b) Commercial and Residential will not de anything on the Dominant Tenement or to
the Building which would adversely impact on Childcare obligations under Clause
10.2 without the prior written consent of Childcare,

Rights of Authorities
The parties acknowledge and agree that they must:

(a) permit an Authority, at all reasonable times, to enter onto the Servient Tenement
and the Dominant Tenement to inspect and test the Utility Services and
Infrastructure; and

(b) comply with the lawful directions of an Authority made in connection with the Utility
Services and Infrastructure.

Ownership of items associated with the Utility Services and
Infrastructure

The Telecommunications Services thalt:

(a) exclusively benefil the Dominant Tenement and which are located in the Servient
Tenement are (subject to the rights of a relevant Authority to the contrary} the
property of Commercial and Residential;

{b) benefits both the Dominant Tenement and the Servient Tenement and which are
located on the Servient Tenement are (subject to the rights of a relevant Authority
to the contrary) the property of all the parties; and

() is located on the Servient Tenement other than that contemplated in Clauses

10.5(a) and (b) is {subject to the rights of a relevant Authority to the contrary) the
property of Childcare.

14
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11. Maintenance

(a) Nothing in this Deed limits the obligation of Commercial and Residential to maintain
its own Utility Services and Infrastructure that exclusively or non-exciusively
benefits the Dominant Tenement.

(b) Childeare must keep the Servient Tenement in good and trafficable order and
condition and suitable for exercising Commercial angd Residential's Rights.

(c) Commercial and Childcare and Residential agree that ordinarily there should be
minimal or no maintenance in respect {o the Support Easement, but in the instance
of repair of a structural or capital nature, then such costs are to be borne equally.

12. Indemnities and Releases

12.1 Transferee Accepts Risk
Commercial and Residential uses the Agreed Easements and exercises the rights conferred
under this Deed at its own risk,

12.2 Indemnity

Commercial and Residenitial is liable for and indemnifies Childcare and its successors and

assigns against any Claim arising from or incurred in connection with:

{c) any damage, loss, injury or death caused or contributed to by the act, omission,
negligence or default of Commercial and Residential or the exercise of Commercial
and Residential’s Rights under this Deed;

{d) the failure by Commercial and Residential to observe or perform any of Commercial
and Residential's covenants or agreements contained in this Deed; or

(e) any works carried out on or adjacent to the Agreed Easements area:

(i) by or on behalf of Commercial and Residential; or
(i) for the benefit of the Dominant Tenement.
12.3 Release

Commercial and Residential releases Childcare and its successors and assigns from and

agrees that Childcare is not liable for any Claim arising from or incurred in connection with:

(L] any loss of or damage to personal property of Commercial and Residential; or

(g) Childcare doing anything Childeare is permitted or required to do under this Deed.

13. The Building Management Committee
131 Establishing the Building Management Committee

The Members musi:

{a) establish the Building Management Commiltee within three (3) months afier this
Deed is registered against the Servient Tenement; and

{b) coniinue to have a Building Management Committee at all times.

15
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13.2 Members of the Building Management Committee

The Members of the Building Management Committee are to be one (1) representative of:

{2a) Childcare;

{b} Commercial; and

(c) Residential.

14, Appointing a Representative and a Replacement

Representative

141 Appointment of Representatives

(a) Each Member has the right to appoint a Representative to represent it at Meetings.

(b) Each Member must give to the other Members and the Building Management
Committee written notice of its Representative’s address, telephone and facsimile
numbers and the name, address, telephone and facsimile numbers of the
Representative who for the time being will represent it at Meetings or Emergency
Meetings.

(c) If a Member appoints a Replacement Representative, the Member must give to the
other Members written notice of the Replacement Representative's name, address,
telephone and facsimile numbers,

{d) In the event that a Membar sells iis part of the Building, it must provide notice of the
sale to the Building Management Commitlee including delails of the incoming
member.

14.2 Appointment of Replacement Representative
Members may atl any time appoint a Replacemeant Representative to represent the Member at
Meeting if ihe Member's Representative cannot attend,

14.3 Representatives Obligations
Each Representative must represeni the Member who appointed them at Meeting.

14.4 Acts by Representatives and Substitute Representatives
Anything done for a Member by the Member's Representative or Replacement Representative
has the same effect as if the Member undertook such activities,

15. Functions and Powers of the Committee

15.1 Functions of the Building Management Committee

In addition 1o ils functions and powers elsewhere in this Deed, the functions and powers of the
Building Management Commiitlee are to:

(a) comply with its obligations and perferm its functions in accordance with the Act and
this [Deed;
(b) make decisions about the relevant matters referred to in this Deed;
{c) convene and hold Meetings;
16
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15.2

156.3

15.4

15.5

{d) consider any proposal submitted to the Building Management Commitiee by any
Member;

{e) determine Levies for the Administrative Fund and Capitai Warks Fund to meet the
costs of performing the functions and complying with the obligations of the Building
Management Committee;

(f) subject to the Law, consider and determine any other matter which the Members
determine by Resolution should be considered by the Building Management
Committee; '

(o} operate, maintain, renew and replace the Shared Facilities;

{h} deal with and make decisions about Shared Facilities;

(i) change or add to the Shared Facilities;

() make payments from the Administrative Fund and the Capital Works Fund;

{k) effect Insurance according to the Law and this Deed;

W] monitor the performance by Members and the Member Land Users of their

obligations under the Act and this Deed;

{m) arrange for the maintenance of Shared Facililies and ether coniracts so the
Insurances required under this Deed are not affected;

(n) monitor the performance of the Manager;

{0) monitor the performance of service contractors engaged by the Building
Management Commiltee; and

{p) perform ancillary functions necessary to carry out the functions and perform the
obligations of the Building Management Committee under this Deed.

Power to do work
The Building Management Committee may do anything in the Building which a Member or
Member Land User should have done under this Deed but which they have not done, or in the

opinion of the Building Management Commitiee acting reasonably, the Member or Member
Land User has not done properly.

Entry
The Building Management Committee may enter the affected part;

(a) of the Building and stay there for as long as necessary and to do what is required to
remedy under Clause 15.2; or

(b) in an Emergency.
Costs
The Member or Member Land Users who has not completed properly what it must have done

under this Deed, is liable te pay the costs of the Building Management Commitiee for such
works, within seven (7} Business Days after such works are completed,

Liability

The Building Management Committee is not liable for damage arising out of exercising rights
under this clause (except for damage materially and substantially caused by the Building

17
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15.6

15.7

15.8

15.9

15.10

Management Committee’s negligence or the Building Management Committee’s agents or
represeniatives negligence).

Appointment as Attorney
Each Member appointments the Building Management Committee as ifs agent and atiornay to
enable the Building Management Commitlee or a person appointed by the Building

Management Committee o take any action authorised by a Resoclution made by the Building
Management Committee according to this Deed.

Proceedings by Member

Nothing in this Ceed prevents a Member from taking legal proceedings in its own name.
Decisions of Building Management Committee

The Building Management Committee may make decisions only accerding to this Deed:
(a) at a properly convened Meeting; and

{b) by Resolution, Special Resolution or Unanimous Resolution.

Power to enter into External Contracts

The Building Management Committee has the power to enter into contracts or arrangements
or to appoint third parties to assist the Building Management Committee to perform its
functions and to comply with its obligations under this Deed.

Making By-Laws

The Building Management Committee may make By-Laws to assist in the proper
management, operation, mainienance and control of the Building. However

(a) when the Building Management Commitiee makes a By-Law it must take into
account the mixed use nature of Building and the various components in the
Building; and

{b) the By-Laws must nol be inconsistent with this Deed. if there is an inconsgistency
hatween this Deed and the By-Laws, this Deed prevails.

16.

16.1

Rights and Obligations of Members
General Obligations of Members
The Members must;

(a) ensure the Building Management Commiltee is and remains properly constituted in
accordance with the Act and this Deed;

{2 ensure the Insurance is effected and maintained in accordance with Clause 33, the
Act and this Deed;

(c) pay any cost incurred as a Shared Cost in the relevant proportions specified in
this Dieed or as determined in accordance with this Deed;

(d) comply with the decisions of the Building Management Committee;
{e) implement decisions of the Building Management Committee;
{f) comply with the By-Laws:

18
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{g) comply with the Act and this Deed; and

(h) promptily pay the contributions for the Shared Facilities and other amounts they owe
under this Deed.

16.2 Voting Rights
Members have the right to vote al Meetings according to Clause 23,
16.3 Nature of Members Obligations
{(a) The obligations of the Members under this Deed are severa! and not joint and no
Member incurs a liability to ancther party by reason of default of the other Member,
{b) Each Member:
(i) must promptly comply with its obligations contained or implied in this
Deed; and
(i) is responsible for ils own acts and those of its Member Land Users in
occupying or using parts of another Members property and releases that
other Member and its Member Land Users from any cosls, claims or
liability unless the other Member or its Member Land Users have been
negligent.
16.4 Maintenance Obligations
Subject to the Deed, except for the Shared Facilities and the Agreed Easements, each
Member and Member Land Users must:
{a) maintain and keep in good repair that part of the Building owned or occupied by the
Member or its Member Land Users; and
() maintain and keep in good repair the external appearance of the Building owned or
occupied by the Member or its Member Land Users.
16.5 Members Responsibility
The Members:
{a) are liable for damages for the loss caused to another Member or its Member Land
Users praperly caused by things they do or fail to do {(including consequential
damage or loss) in cccupying or using parts of another Members property; and
(D) releases the other Member or its Member Land Users from any costs, claims or
liability except costs, claims or liability to the extent caused or contributed ta by the
Member otherwise entitled to the benefit of that release.
17. Offices of the Committee
17.1 Office Bearers
The Buikling Management Committee must appoint as Officers a Secretary, a Treasurer and a
Chairperson.
17.2 Who may be Officers?

An Officer must be:

{a} a Representative,
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&)
(c)

a Replacement Representative; or

the Manager.

17.3 Officers and Compliance

An QOfficer must perform their functions according to this Deed, the Act and the directions of
the Building Management Committee.

17.4 Appointment of Officers

The Building Managemeant Committee:

(a)

(b)
(€)

must appoint its Officers within three {3) months of establishment of ihe Building
Managemenl Committes;

may appoint new Officers at any time; and

must immediately appoint a replacement Officer if an existing Officer vacates their
position.

18. Functions of Officers

18.1 The Secretary

In addition to the functions elsewhere in this Deed, the functions of the Secretary are to:

(a)
(b)
(c)
(d)
(e)
(f}

(9)

{h)

(i}

convene Meetings;

prepare notices and agendas for Meetings;

prepare and distribute minutes of Meetings;

serve notices for the Building Management Committee,;

answer communications sent to the Building Management Commitiee;

perform administrative and secretarial functions for the Building Management
Committee;

keep records (other than records which the Treasurer must keep) for the Building
Management Committee according to this Deed and the Act;

forward copies of the records prepared under Clause 18.1(g) to the Manager, within
a reasonable time after they are prepared (if the Secretary and the Manager are not
the same person or entity}; and

make the records of the Building Management Committee availabie for inspection
according to Clause 37,

18.2 The Treasurer

In addition to the functions elsewhere in this Deed, the functions of the Treasurer are to:

(a)

(b)

(c)

L\335804725.4

prepare the Budgets and the Financial Statements for the Administrative Fund and
the Capital Works Fund;

prepare (or arrange the preparation of) Financial Statements for the Building
Management Committee;

prepare (or arrange the preparation of) audit reports for the Funds;
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18.3

{d) send Levy Notices to Members for the amount payable by each Member to the
Administrative Fund and the Capital Works Fund for a Levy Period:

(e) receive, acknowledge, bank and account for Levies and cther monies paid 1o the
Building Management Committee;

(N keep accounting recorgs for the Building Management Committee;
{g) pay accounis of the Building Management Committee; and
(n) provide a copy of the accounting reports prepared under Clause 18.2{f) to the

Manager, within a reasonabile time after the accounting reports are prepared (if the
Treasurer and the Manager are not the same persaon or entity).

Chairperson

The Chairperson is to preside at each Meeting and Emergency Meeting, at which the
Chairperson is present. If the Chairperson does not attend a Meeting and Emergency Meeling,
then the Building Management Commitlee may appoint another Representative, Replacement
Representative or the Manager to preside over that particular Meeting and Emergency
Meeting as Chairperson.

19.
19.14

19.2

Submissions to the Building Management Committee

Proposals

A Member or the Manager may submit to the Building Management Committee a proposal for
one or more of the following:

(a) provision or variation of any Service which traverses through more than one
Member's property to or within the Building;

(b) amendment of this Deed;
{(c) repair, renewal, replacement or acquisition of any Shared Facilily;

{d) entry inta, variation of or termination of a maintenance agreement or Insurance
pelicy for the Building;

(e) alteration of the apportionment of Shared Costs for Members; and

()] consideration of any other matter to which this Deed applies.

Submission of Proposals

A proposal submitted to the Building Management Commitiee under Clause 19.1 musl

be in writing and submitted to the Secretary who must then submit copies to each Member's
Representative.

20.
20.1

20.2

Meetings of the Building Management Committee

Types of Meetings

The two types of meetings of the Building Management Committee are General Meetings and
Emergency Meetings.

Convening Meetings

The Building Management Committee must convene a Meeting:
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20.3

20.4

(a) within three (3) months after the establishment of the Building Management

Committee;
{b) at least every six (6) months;
(c) if the Building Management Commitiee decides to hold a Meeting; or
(d) if requested by notice in writing by a Member, not being a Defaulting Member,

setting out the issue or proposal required to be addressed in the Meeting.

Emergency Meetings
If the Building Management Commitiee receives a notice under Clause 20.2(d} and there is an
Emergency the Building Management Committee must hold the Meeting within five (5)

Business Days or sooner from the day the Building Management Committee receives the
notice from the Member.

Electronic Meetings

Meetings may be held using electronic means.

21.
211

21.2

213

Notices and Agenda

Period of Notice

The Building Management Committee must give each Member at least seven {7} days' notice
of a Meeting. In the case of an Emergency shorter notice may be given.

Information to be included in the notice

Naotice must be given to each Member in writing and include:

{a) ihe time, date and venue of the Meeting; and

(b} an agenda for the Meeting.

Agenda for a Meeting

The agenda for a Meeting must:

(a) include the terms of motions for Resclutions and whether the motion is required to
be passed by Special Resolution or Unanimous Resolution. The Members
acknowledge that matters which are not on the agenda cannot be voted upon by

the Meeling;

{b) include maotions that Members have requested in writing be included on the agenda;
and

{c) include a motion to adopt the minutes of the last Meeting.

22.
221

Conduct of Meetings

Powers of the Building Management Committee

Subject to this Deed and the Act, the Building Management Committee may meet to conduct
its business, adjourn and otherwise regulate Meetings as it thinks fit.
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222 Cuorum

Each Member must attend to constitute a quorum for any Meeting of the Building Management
Committee.

223 Failure to obtain a quorum
If a quorum is not present within half an hour from th.e time appointled for a Meeting, the

Meeting will be adjourned for at least two (2) Business Days at a time and place io be
determined {Adjourned Meeting).

224 Reduced Quorum

At least two (2) Members must attend to constitute a guorum for an Adjourned Meeling or
an Emergency Meeting of the Building Management Committee,

225 Decisions in Writing

The Building Management Committee may make decisions in writing without holding a
Meeting if:

(a) the Building Management Committee serves on the Members according to this
Deed notice of the Meeting and the motions to be considered by the Building
Management Committee; and

(b) the required Members have approved each motion within the notice in Clause
22.5(a) in writing,

22.6 Attendance at a Meeting

An awner of 2 Unit within a Units Plan of the Building may attend a Meeting but can only
address the Meeting by a Unanimous Resolution of the Bullding Management Committee.

227 Building Management Committee Meeting Minutes
The Building Management Committee must prepare, keep and maintain:
(a) notices and agendas for Meetings; and

" minutes of all Meetings and distribute those minutes to each Member within
fourteen (14) days after the relevant Meeting.

23. Voting
231 Voting

At all Meetings of the Building Management Committee a Member is entitled through its
Representative or Representatives to exercise the following votes:

{a} Childcare 1 votes;
{B) Commercial - & votes; and
(c) Residential -3 votes,

23.2 Chairperson

The Chairperson does not have a casting vote at Meetings or Emergency Meetings of the
Building Management Committee.
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23.3 Instructions by a Member

A Representative or Replacement Representative (or proxy) for a Member entitied to vote
must vote at a Meeting or Emergency Meeting according to any instructions by the Member
which appointed them (or by the executive committee of that Member).

24, Building Management Committee Decisions

241 Decisions

The Building Managemenl Committee may make decisions by a Resolution, Special
Resolution or Unanimous Resolution according to this Deed.

24.2 Special Resolution Required

In addition to the matters set ocut elsewhere within this Deed, matters which the Building
Management Committee must decide by Special Resolution are:

(a) amending this Deed,;

{b) changing, adding to or extending the Shared Facilities;
{c) changing, adding or varying the Shared Costs; and

{d} the repayment in part ar whole of the Fund to Members.

25. Consents by the Building Management Committee

251 Consents
{(a) The Building Management Committee may give consents under this Deed at a
Meeting.
{b) The Building Management Committee may:
{i) revoke its consent at any time; or.
(i) give consgent with or without conditions.

25.2 No requirement for Consents

Provided consent from the relevant Owners Corparation has been obtained, an owner or
occupier of a Unit may carry on any use or carry out any refurbishment works, fitout and
modification to the interior or shopfrant of a Unit or to the Excluded Services without the need
for consent from the Building Management Committee provided the refurbishment works, fitout
and modifications comply with the Law and consent required by Law or are not works of a
structural nature.

253 Compliance

Compliance with Clause 25.2 does not relieve any person from an obligation to obtain
compliance with or consent under the Rules of the relevant Owners Corporation.

26. Shared Facilities
26.1 The Shared Facilities

The Shared Facilities include:
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(a)

(b}

(c)

(d)

{e)

{f

(9

(h)
(i)

facilities and services in the Building that are:
(i) used by two (2) or more Members; or
{ii) located on the land of a Member but used by ather Members,

the Shared Facilities (with a description of each)} in Schedule 3, and as shown on
the Shared Facilities Plan;

pipes, wires, cables and ducts which are connected to or form part of a
Shared Facility, but excluding any of those things which exclusively service
one Member's part of the Building;

any rooms or areas in which Shared Facilities are located,

the mainlenance, repair, operation, cleaning and replacement of Shared
Facilities;

parts or consumables used in the maintenance, repair, operation, cleaning and
replacement of Shared Facilities;

labour used in the maintenance, repair, operation, cleaning and replacement of
Shared Facilities;

the inspection of Shared Facilities (if applicable) by any Autherity; and

the certification of Shared Facilities for the purpose of the Law.

26.2 Management of Shared Facilities

Subject to this Deed, the Building Management Commitiee must operate, manage, control,
maintain, repair and replace the Shared Facilities. The Building Management Committee may
appaint and contract with parties to assist in the performance of its functions for Shared

Facilities.

26.3 Right to Use Shared Facilities

The Shared Facilities are available for use and enjoyment by each Member and the Member

Land Users according to this Deed.

26.4 Amending the Shared Facilities

The Building Management Committee may, by Special Resolution:

(@)
(b}
(c)
(d)
(e)
()

add Shared Fagilities if it identifies new Shared Facilities;
change existing Shared Facilities;

change the use of exisling Shared Facilities;

extend Shared Facilities;

modify or replace existing Shared Facilities; or

determine a charge for a Shared Facility where Schedule 3 does not make
provision for a charge.

26.5 Members Obligations

The Members must amend Schedule 3 and/or Schedule 4 to reflect anything the Building
Management Committee resolves to do under this Clause 26.4.

L1335804723.4

25



27. Damage to Shared Facilities
The Members and Member Land Users must:
(a) use Shared Facilities only for their intended purpose;
{b) immediately notify the Building Management Committee if they know aboui damage
te or a defect for any Shared Facility; and
{c) compensale the Building Management Committee for any damage caused to
any Shared Facility caused by them or their Members Land Users.
28. Shared Costs
28.1 Apportioning Shared Facilities Costs
Schedule 3 sets out the propartion that each Member must contribute towards the Shared
Costs for the Shared Facilities.
28.2 Payment of Shared Costs by Members
Members must pay their proportion of the Shared Costs for additional Shared Facilities and
Shared Services which may be determined by mutual agreement between the Members.
Where an agreement cannot be reached to determine the additional Shared Facilities and/or
Shared Services the matter must be referred to a Shared Facilities Consultant for
determination.
28.3 Inclusions in Shared Costs
Subject to Clause 28.2 and the description of each Shared Facility in Schedule 3, Shared
Costs relating to the Shared Facilities include Shared Costs for;
(a) the maintenance, repair, operating, cleaning and replacement of the Shared
Facilities;
(b) paris or consumables used in the maintenance, repair, operation, ¢cleaning and
replacement of the Shared Facilities;
{c) labour used in the maintenance, repair, operation, cleaning and replacement of the
Shared Facilities,
{d) the inspection of Shared Facilities (if applicable) by an Autherity; and
(e) the certification of Shared Facilities for the purposes of the Law.
284 Amendment of Shared Costs

The Building Management Committee, by Special Resolution, may change the Shared
Costs, add new Shared Costs or adjust the division of Shared Cosis for Shared Facililies only
if:

(a) the Shared Costs for Shared Facilities will be more fairly divided; and

(b) the fairness of the division of Shared Costs is supported by at least two expert
consultants' reports (unless all Members agree to waive this requirement).
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28.5 Review of Shared Costs

(a)

(b)

(c)

(d)

L\335804725.4

The Building Management Committee must review the Shared Costs in Schedule 3
in the manner required by this ctause.

The Building Management Committee must review the Shared Costis as soon as
practicable (and in any event not later than 28 days) after it becomes aware of any
change in the Shared Facilities {including any change in the use of a Shared
Facility) and, in any event, every 5 years.

The review when there is a change in the Shared Facilities {including any change in
the use of a Shared Facility) must take place as follows:

(i) the Building Management Committee must appoint a person o conduct
a review of the Shared Costs as a result of the change;

(i) the Building Management Committee must instruct the appointed party:

A to conduct the review and make the determination based on
the assumption that, other than the identified change which
has caused the review, the Shared Costs contains an
accurate identification of the Shared Facilities and the parts of
the Building that use them with a fair allocation of the costs for
those Shared Facilities between those parts of the Building;
and

B. to complete the review and make the determination within 28
days of the appaintment.

A 5-year review must take place as follows:

(i) the Building Management Commitlee must make an assessment as to
whether or not there has been a change in the Shared Facilities
{including any change in the use of a Shared Facility) since the later of a
review and the relevant 5 year review,

(ii) to enable the Building Management Committee to make the assessment,
it must make enguiries of each Member to ascertain whether or not that
Member has made a change in the Shared Facilities or changed its use
of the Shared Facilities and it may also {but is not cbliged to} appeint a
Shared Facilities Consultant to make that assessment;

iii) if there has been a change, the Building Management Committee must

appeint a Shared Facilities Consultant to review the Shared Costs as a
result of that change (it may be the same consultant appointed pursuant

to Clause 28.5(d)(ii});
{iv) the Building Management Committee must instruct the consultant:

A. to make a determination based on the assumption that, other
than the identified change, the Shared Casts contains an
accurate identification of the Shared Fagilities and the parts of
the Building that use ihem with a fair allocation of the costs
for those Shared Facilities between those parts of the
Building; and

B. to make the determination within 28 Business Days of the
appointment; and

C. if there has not been a change, the Building Management
Committee need not take any further action as part of the
relevant 5-year review,
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(e) The Shared Facilities Consultant appointed to conduct a review acts as an expert
and not an arbitrator.

i In the absence of manifest error, the Building Management Committee is bound by
the determination of the Shared Facilities Consultant.

{g) The Shared Facilities Consultant must be a party who has experience in identifying
Shared Facilities and their cost allocation,

29. Funds to be established

29 .1 The Fund
In order to pay the Shared Costs, the Building Management Committee must established
within three (3} months after this Deed is registered, the:
{a) the Administrative Fund; and
(b) the Capital Works Fund.

29.2 Administrative Fund
The Building Management Committee must use the Administrative Fund to pay the Shared
Costs in relation to the operation and maintenance of the Shared Facilities which are not
Capital Works Fund costs.

29.3 Capital Works Fund
The Building Management Committee must use the Capital Works Fund to pay for the renewal
and replacement of Shared Facilities or other costs of a capital nature.

30. Preparation of Budgets

30.1 Preparation of Budgets
The Building Management Committee must prepare a Budget for each Levy Period showing
how much money ar monies will be required for;
(a) cperating, maintaining, renewing, insuring and replacing the Shared Facilities; and
(b) any cther Shared Costs.

30.2 Timeframe for First Budget
The Building Management Committee must prepare the first Budget within three (3) months
after this Deed is registered.

30.3 Preparing Budgets
Subject to this Geed, the Building Management Committee must prepare a Budget for each
Levy Pericd showing:
(a) how much money it will need during that period for the Fund; and
(b} the income the Building Management Commitiee will receive in that period.

304 Budget Details

A Budget must contain itemised details of:
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{a} each Shared Facility and Shared Costs for which a Member is responsible to
contribute under the Fund;

(b) the proportion which each Member must contribute to each Shared Facility and
Shared Costs; and

(c) the amouni of the proportion which each Member must contribute to each Shared
Facility and the Shared Costs.

30.5 Budget Requirements

The Building Management Committee must budget enough money to comply with its
obligations under this Deed and the Law.

31. Levies
3141 Levies
{a) The Building Management Committee must Levy Members, and Members must

pay, for the Shared Facilities according to Schedule 3.

(b} If Schedule 3 does not make a provision for a charge for the Shared Facilily, then
the Building Management Committee may determine the charge by Special
Resolution.

(c) The Building Management Commitliee must:

(i) issue a Levy Nolice to each Member to cover the Budget prepared by

the Building Management Committee under Clause 30; and
(i) the amount of the Levy Notice must be consistent with the Budget;

(i) the first payment under the Levy Notice must be due and payable within
three (3) months after this Deed is registered; and

{iv) Levies are due and payable by Members in equal quarterly instalments

in advance (ar for other periods reasonably determined by the Building
Management Committee).

31.2 Levy Notice

{a) A Levy Natice must:
{i) be in writing;
(ii) give each Member at least thirty {30) days' notice before payment under

the Levy Notice is due;

{iii) detail:
A the total contribution amount of the Levy,
B. the portion of the contribution the Member must pay; and
C. the date the payment is due.
{b) If the Building Management Committee has to raise Funds in an Emergency, it may

give less than thirty (30) days’ notice of the contribution.
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31.3

31.4

31.5

31.6

31.7

31.8

31.9

Banking money and interest on acecounts

The Building Management Committee must deposit all contributions and other money
paid to the Building Management Committee by Members or otherwise into the bank or
building society accounts for the Fund.

Drawing from accounts

The Building Management Committee may withdraw money from the Fund only io meet its
obligations under or arising from this Deed.

Late payments

Without affecting the rights of the Building Management Committee in relaticn to any late
payment, a Member must on demand pay Interest on any unpaid Levies or cther sum payable
under this Deed that is not paid on the date on which it is due, calculated from the date that is
fourteen days from but excluding the date when the Levies or other sum was due to and
including the date on which it is paid.

Debt
{a) The Building Management Commitiee may recover unpaid contributions and other
money owed to it under this Deed as a debt.
{b) Each Member agrees the Building Management Commitlee {or a person appointed
by the Building Management Committee) may act as agent for all the Members and
{ake legal proceedings aboul:
{i) the failure of a Member to pay Administrative Fund cantribulions or
Capilal Works Fund contributions; and
(i) the failure of a Member or its Member Land User to comply with their
obligations under this Deed.
Legal Fees

The Building Management Commitiee may recover any cosls incurred including legal fees for
unpaid contributions and other money owed to it under this Deed.

Dealing with Surplus Funds

(a) If there is surplus money in the Fund at the end of a budget cycle under this Clause
31.6(b), the Building Management Committee may distribute it between the
Members in shares decided by the Building Management Commitiee.

(b} When deciding the shares for the distribution of surplus money according to
this Clause 31.6(b), the Building Management Commillee must have proper
regard (as far as praclicable) to the propartions in which each Member
contributed to the surpius Funds.

(<) The Building Management Committee may decide to distribute surplus Funds under
this Clause 31.6(b) only by Special Resolution.

Adjustments

If there has been an overpayment by a Member, that amount must be credited against the
Member's proportion for the next ensuing quarter period.
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31.10

31.11

3112

31.13

Defaulting Member

{a) If a Member fails to comply with a valid Levy Notice that Member is not a Defaulting
Member until:

0] the Building Management Committee {or the Manager) serves on the
Member a further notice containing particulars of the default and
requiring the Member to remedy the default within seven (7) days of
service of that notice ('Default Notice'); and

(i) the Member has failed to pay the money necessary to remedy the
default within the time set out in the Default Notice.

(b) The Building Management Committee (or the Manager) is not entilled to serve on a
Member a notice under Clause 31.10(a)(i) if;

(i) the Member has served a notice seeking reasonable clarification of an
amount in accordance with Clause 31.12 and is complying with the
requirements of that Clause 31.12; or

it} the Building Management Committee has fziled to comply with its
obligations in this Clause 27.

Obligations of Members on Default by a Member

If a Member to whom a Levy Notice has been given is a Defaulting Member, the following
apply:

{a) on giving the Default Notice in Clause 31.10(a)(i}, the money payable by the
Defaulting Member may be recovered by the Bullding Management Committee from
the Defaulting Member as a debt due and owing together with Interest computed on
a daily basis from the date on which the payment is dug until the date upon which it

is paid.
2]} while a Member remains a Cefaulting Member;

(i) neither it nor its Representative or Replacement Representative on the
Building Management Committee is entitled to exercise a vote at any
Building Management Committee Meeting cr any Emergency Meeting;

(ii) the requirement of a quorum in Clause 22.2 will be varied to reduce the
quorum by deleling the requirements for the presence of a
Representative of the Defaulting Member; and

(iii) it is not entitled to request a Meeting or Emergency Meeting of the

Building Managemeni Committee under Clause 20.2(d) or submit a
proposal to the Building Management Committee under Clause 19.

Clarification

If a Member requires clarification of an amount it is requested to pay under this Deed or a Levy
Notice it may within seven {7) days of receipt of the Levy Notice notify the Building
Management Commitiee (or the Manager) that it requires the matter to be clarified, identifying
the matters and setting out any facts which need clarification together with any further relevant
particulars.

Insufficient funds

The Building Management Committee must levy Members for additional contributions to the
Fund if it cannot pay its debts for a Levy Period contribution period.

Y
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31.14 Additional Funds Meeting

The Building Management Committee must convene a Meeting to determine additional

contributions and include in the notice of the Meeting a revised Budget for the remainder of the

tevy Period which shows:

(a) how much money the Building Managen'ient Committee will need for the remainder
of the Levy Period for the Fund for which the additicnal contribution will be levied,
and

(b) income which the Building Management Committes knows it will receive for that
Fund during the remainder of the Levy Period.

32. Financial Statements
321 Preparing Financial Statements

Within two {2) months after the end of each Levy Period, the Building Management Commitiee

must:

{(a) have its accounts audited by a qualified auditer; and

{b) prepare Financial Statements for each of its accounts.

32.2 Financial Statements

The Building Management Committee must prepare Financial Statements for the Funds:

(a) from the date of the last Financial Statement to within two (2) months after the start
of the next Levy Period; and

{s)] where possible, in time for Members which are a corporation to include in their
budget that Member's portion of Shared Costs under this Deed.

323 Details of Financial Statement

Each Financial Statement must show for the Fund:

{a) details of income and expenditure;

(k) the balance carried forward from the last period;

(c) the balance of the Fund;

{d}) contribution arrears for each Member; and

(e) other relevant information.

33. Insurance
331 Required Insurances

The Building Management Committee must effect and maintain Insurance with a reputable
insurer for:

(a) the full insurable value of the structure of the Building in accordance with the Act,
the Unit Titles Act 2007 (ACT) and the Unit Titles (Management) Act 2011 (ACT);
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33.2

33.3

33.4

33.5

33.6

33.7

(b) public liability insurance over the Servient Tenement and the Dominant Tenement
for liability not less than $20,000,000.00 for any one claim or such higher amount as
the Building Management Committee may resolve from time to time;

(c) machinery breakdown insurance {if applicable) for the Shared Facilities which is not
covered under warranty; and

{d) workers compensation insurance if required by Law.

Policies

All policies under this Clause 33 are to be taken out in the names of the Members, and, if
applicable, note the interest any mortgagees holding under a registered morigage, for their
respective rights and interests.

Insurance Records

Dugplicate copies of all pelicies and all renewal certificates and endorsement slips are o be
held by the Building Managemenl Committee (or the Manager). A copy of all Insurance
policies must be supplied to each Member upon request.

Office Bearers Liability Cover

The Building Management Committee must effect as a Shared Cost office bearers' liability
cover for all Representatives and Replacement Representatives of the Building Management
Committee.

Valuation

(a) The Building Management Committee must have the Building valued for insurance
purposes at least every five {5) years from the date this Deed is registered, or as
prescribed from time (o time by the Law. The valuation must be done by a qualified
valuer or quantity surveyor who has;

i a minimum of five (5) years' experience; and

(ii) is experienced in valuing for insurance purposes mixed use
developments similar to the Building,

(b} The Building Management Commitiee must have the first valuation carried out
within six {6} months after this Deed is registered.

Basis of Apportionment

Premiums for the Insurance are to be paid by the Members in the proportions set outin
Schedule 3.

Total or Partial Destruction of the Building

If the Building or any part of the Building is totally desiroyed or so extensively damaged as to
render the repair or making good of such damage impractical or undesirable, the following
alternatives will apply:

{a) the Members will, from the insurance money available and to the extent this may be
insufficient, from their own monies, in the relevant propertions, reinstate the
Building or that part of the Building substantially in accordance with the original
design for the Building or that part of the Building; or

(b} if the Members by Special Resolution agree the Building is to be rebuill to a

different design and agree upon the plans and specifications relating to that design,
then the Members will from the insurance monies available and to the extent this
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may be insufficient, from their own monies, in the relevant proportions stipulated in
Schedule 3, prepare the Land for the new building and then construct the new
building in accordance with the agreed plans and specificalions; or

() if the Members by Special Resolution agree that:
0] the Building is not to be reinstated; and
{ii} the Building or that part of the Building is not to be rebuilt to a different

design, the Members will promptly demolish the Building or that part of
the Building and clear the land or that part of the land of all
improvements, slructures, rubbish and debris, following the demolition
clearance being carried out to the satisfaction of the Members, then no
Member will have a claim against ancther Member.

{d) if the Members acting reasonably are unable to reach agreement under paragraph
(b} or {c}, then paragraph (a) must apply.

33.8 Insurance not to be avoided.

A Member must not at any time do, permit, or omit or suffer to be done, committed or omitted
any act, matter or thing upon the Building or to bring or kesp anything on the Building so that
any Insurance may be rendered void or voidable or the rate or premium of any Insurance liable
to be increased unless, in the latter case, the refevant Member promptly pays all additional
premiums required.

33.9 Indemnity

Each Member agrees that where its agents, contractors, employses, members and servants
are permitted to accupy and use any part of another Members property in the Building, those

parties will:
[a) do so at their own risk; and
(b} release to the extent not excluded by Law that other Member, its agents,

contractors, employees and servants from any:

{i) claims and demands of any king;

{ii) liability which may arise in respect of any accident or damage to property
or dealh of or injury to any person in or near that other Members

property or the Building;

unless the damage, death or injury is caused by the negligence of that ather Member or its
agents, contractors, employees, members or servants.

34. Agreed Easements insurance

{a) Childcare must effect, maintain and pay for all Insurances for areas contained in the
Childcare Premises and the Agreed Easements (including the basements) and in
doing s0, and without limitation, Childcare must:

(i) ensure that the Insurances note the registered proprietor of the
Dominant Tenemenl from fime to time as an interasted party;

(i) review the Insurances and valuation of in respect to the building on the

Servient Tenement (including the basements) at least once every 12
months; and

L\335804725.4



(iil) allow for insurance premium ¢ost increases which may occur during the
period of the Insurances and inform Childcare and Residential of such
premium cost increases as soon as reasonably practicable; and

{iv) immediately effecl new Insurances or adjust Insurances if there is an
increase in risk or new risk to the Servient Tenement or the Dominant
Tenement or the Agreed Easemenits; and

{v) not at any time do anything that might:
A, void or prejudice any Insurances; or
B. increase any Insurances premiums,

except with the consent of Commercial and Residential.

(b) Childcare must pravide to Commercial and Residential;

(i) if requested, a copy of the valuation and any other information to confirm
the Insurances; and

(i) on an annual basis, a copy of the certificate of currency for the
Insurances.
(c) Commercial and Residential, in its absolute discretion, may require that all

Insurances arising out of the Agreed Easements and the interconnectedness of the
Building on the Servient Tenement (including the basements) be effected and
maintained either:

(i) in joint names of both Childcare and Residential and Commercial (from
time to time); or

(i) in the name of Commercial and Residential (from time to time).

35. Appointment of the Manager

351 Appointment of the Manager
The Building Management Committee may appoint a Manager to assist in the performance of
the Building Managemeni Committee's functions relating to the Building. The appointment and
termination of the Manager under this Clause 19 may be made by a Resolution.

35.2 Delegation of Functions

Subject to Clause 35.3, the Building Management Commitiee may delegate its functions and
the functions cf the Officers to the Manager.

35.3 Restricted Functions

The Building Management Committee may not delegate the following functions to the

Manager:

{a} functions which the Building Management Committee may exercise only by Special
Resolution;

{b) functions which the Building Management Committee decides by Special

Resolution may be performed only by the Building Management Committee; and

(c) the function to determine and levy the Administrative Fund and the Capital Works
Fund contributions on Members.
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354

35.5

356

35.7

Manager Fee

The Manager Fee for the Manager for the term of its appointment may be the amount
reasonably determined by the Building Management Committee.

Manager and Building Management Committee Contract

The Building Managemeni Committee and the Manager must enter into an agreement which
must:

(a) be in writing and signed by each Member and the Manager,;

(b) provige that the Manager must carry out its duties with due care, skill and diligence;

(c) reserve the power for the Building Management Commitiee and the Officers to
continue to exercise the functions which the Building Management Commitiee
delegates to the Manager,; and

(d) have provisions regulating the rights of the Building Management Committee and

the Managar to terminate the agreement if the Manager or the Building
Management Committee does not perform its obligations under the agreement.

Manager Obligations

Subject o this clause, the Manager may undertake the following duties, without limitation:
{a} perfarming the functions of the Secrelary:

(b) performing the functions of the Treasurer;

{c) performing the functions of the Chairperson; and

(d) doing anything else that the Building Management Committee agrees is necessary
for the operation and management of the Building.

Manager's Licence

The Manager must have and keep current at all times the licence cor permit or certificate
required by Law to be a strata managing agent.

36.
36.1

Appointment of the Building Manager

Appointment of the Building Manager

The Building Management Committee may, by Resolution, on its own behalf and on behalf of a
Member, contract with a Building Manager {o provide management, gperational, maintenance
and other services and amenities 1o the Building.

37.

371

37.2

Inspecting the Records of the Committee

Who is entitled to inspect the Records?
Members or an owner of a Unit following Unilisation or Residential Unitisation (or a person

authorised in writing by them) (Applicant) may inspect the records of the Building
Management Commitiee.

Procedure for Inspection

The Applicant must:
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37.3

374

(a) apply in writing to the Secretary to inspect the records of the Building Management
Committee; and

{b) pay the Building Management Committee an inspection fee for an amount
determined by the Building Management Committeg from time to time.

Time for the inspection
The Building Management Commitlee must allow an Applicant to inspect the Building

Management Committee's records within seven (7) Business Days after the request has been
made in writing and payment of the inspection fee under Clause 37.2(b).

Taking copies of records

The Applicant may take extracts from or copy the records (at their cost) but the applicant must
not remove any record.

38.
38.1

38.2

Owners Corporation Rules

Rights to Change

Subject ta Clause 38.2, an Owners Carporation any Units Plan within the Building may
independently change, alter, cancel or amend the Rules for its Units Plan, provided such
¢change or alteration does not conflict with this Deed. If there is an inconsistency between the
Rules and this Deed, the Owners Caorporation for the Unils Plan must amend the inconsistent
Rules to make it consistent with this Deed.

No adverse affectation

An Ovwmers Corporation any Units Plan within the Building may not change, alter, cance! or
amend any Rules if the change, alteration, cancellation or amendment would have the effect of
enabling the aesthetics or quality of the Building as a whale to be adversely affected.

39.

Approved Contractors

{a) Only contractors approved by the Building Management Commiltee may do
structural works 1o the Building and maintain, repair or replace the Shared Facilities.

(b) The Building Management Committee must appoint and make sure that contractors
approved by it are at reasonable times available to maintain the Shared Facilities
and do any structural works te the Building.

(c) The Building Management Committee may make a decision to approve a contractor
in its absolute discrelion.

40.

40.1

40.2

Garbage Rooms

Shared Facility

The Garbage Rooms are Shared Facililies.
Storage

(Garpage may be stored by Childcare, Childcare Land Users, Residential and Residential Land
Users in the Garbage Rooms. The Building Management Committee must procure the Building
Manager to remove all rubbish from the Garbage Rooms on a regular basis.
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40.3 Rubhish Removal System

Childcare, Childcare Land Users, Residential and Residential Land Users must at all times
comply with any rubbish removal system devised by the Building Management Committee or
the Building Manager, acting on behalf of the Building Management Commitice far the removal
of rubbish from the Building including:

(a) permitted means and times for disposal;
{b) disposal routes;

(c) permitted pick up areas (if any);

{d) storage of rubbish;

(&) containment of rubbish;

(f) regularity of rubbish remaval,

{g) segregation of rubbish; and

(b} special rubbish requirements.

40.4 Copy to be provided

The Building Management Committee will advise Childcare and Residential of its rubbish
removal system.

40.5 Obligations
Childcare, Childcare Land Users, Residential and Residential Land Users must:

(a) drain and securely wrap all garbage and dispose of garbage in the garbage bing
pravided in the Garbage Rooms during the permitted times as set by the Building
Management Committee from time to time;

{b} dispose of recyclable material in the area or recyclable bins ¢f the Garbage Rooms
designated for such purpose;

{c) drain and clean bottles and make sure that they are not broken before placing them
in the area designated in the Garbage Rooms for bottle disposal,

(d) contact the Building Management Committee (or its nominee) to remove {at its
cost) large articles of garbage, recyclable materials, or liquids that are
poisonous or dangerous to the environment or likely to be held dangerous to
the environment by any Authority; and

{e) deposit garbage, recyclable materials and olher waste wilh the reasonable
requirements of the Building Management Committee,

40.8 Make good

Childcare, Childcare Land Users, Residential and Residential Land Users must ensure when
in the process of disposing garbage and recyclable materizl from the Units to the Garbage
Rooms that:

(a) the garbage and recyclable material being transferred from the Childcare Premises
or the Residential Premises is securely wrapped and drained and does nol leak or
spill over any parl of the Building or the Garbage Rooms;
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40.7

40.8

(b) gt its cost clean up or remove anything which Childcare, Childcare Land Users,
Residential or Residential Land Users may have spilled or leaked on any part of the
Building or the Garbage Rooms as a consequence of transferring garbage,
recyclable materials or waste from the Childcare Premises or the Residential
Premises lo the Garbage Rooms or otherwise,

Contravention of Laws

This Clause 40 does not allow Childcare, Chiidcare Land Users, Residential or Residential
Land Users to dispose of any chemical, biological, toxic or other hazardous waste in a
manner that would contravene any Law applying to the disposal of such waste.

Private arrangements

Childcare, Childcare Land Users, Residential or Residantial Land Users must make their own
private arrangemenis for disposing of recyclable malerials, garbage or waste which cannot be
removed by an Authority or by private services organised by the Building Management
Committee.

4.

Fire
The parties agree that:

(a) Commercial is responsible far the emergency call out fee charged by ACT Fire and
Rescue in relation to the Commercial Premises; and

(b) Childcare is responsible for the emergency call out fee charged by ACT Fire and
Rescue in relation to the Childcare Premises; and

(c} Residential is responsible for tlhe emergency call out fee charged by ACT Fire and
Rescue in relation to the Residential Premises,;

(d) The Building Management Committee must enter into a maintenance contract in
relation 1o the fire safety or control systems for the buildings on the Dominant
Tenement and the Servient Tenement {Fire Maintenance Contracts) the costs of
which are to be included in the Shared Costs.

42.

Car Park

{(a) The parties acknowledge that Commercial may entar into a management
agreement for part of the Car Park with a third party (Car Park Management
Agreement) to control and limit vehicular and pedestrian access through the Car
Park.

(b) On or before the date of the Deed, Commercial must ensure that Childcare and
Residential are provided with access cards to the Car Park (Access Cards) on the
basis that a maximum of one Access Card per car parking space within the Car
Park shall be provided.

(c) Subject to Clause 42(b}, Childcare and Residential must provide Commercial with
any replacement Access Cards that Commercial may require from fime to time
provided that, in each case, Commercial must pay to Childcare and Residential the
reasonable costs incurred by Childcare and Residential in providing the additional
Access Cards on demand.

(d) Childcare and Residential agrees to reprogram Access Cards as required by
Commercial from time lo lime provided that, in each case, Commercial must pay to
Childcare and Residential the reasonable costs incurred by Childcare and
Residential in reprogramming an Access Card.

(e) Childcare and Residential acknowledge that:

34

L\335804725 4



(i) Childcare and Childcare Land Users are prohibited from parking vehicles
anywhere other than on the Childcare Premises; and

{ii) Residential and Residential Land Users are prohibited from parking
vehicles anywhere other than on the Residential Premises.

{f) Childcare and Residential acknowledge that failure to comply with subclause 42(e)
may result in additional fees and charges being payable by Commercial to
Childcare and Residential and, in the absolute discretion of Childcare and
Residential, the imposition of fines and removal of oending vehicles,

43. Surrender of crown lease
If a parly surrenders its crown lease in respect of the Servient Tenement or the Bominant
Tenement, the parties must grant or accept (as the case requires) new easements
substantially in the form of this Deed and register, or do all things reasonably necessary to
efiect registration {as the case requires) of the new easements.

44, GST

44 1 Recovery of GST
If a supply under this Deed is subject to GST, the recipient must pay to the supplier an
additional amount equal to the amount of the consideration mulliplied by the applicable GST
rate.

442 Time of payment
The additional amount is payable at the same time as the consideration for the supply is
payable or is to be provided. However, the additional amount need not be paid until the
supplier gives the recipient a Tax Invoice.

443 Adjustment of additional amount
If the additional amount differs from the amount of GST payable by the supplier, the parties
must adjust the additional amount.

44.4 Reimbursement
¥ a party is entitled {0 be reimbursed or indemnified under this Deed, the amount lo be
reimbursed or indemnified does not include any amount for GST for which the party is entitled
to an input tax credit.

45, Survival of Deed
This Deed shall survive any change in ownership of the Servient Tenement or the Dominant
Tenement and shall bind each and every subsequent owner as if that owner had executed this
Deed in its own right.

46. Governing law

(a) This Deed is governed by the laws of the Australian Capital Territory.

(b) Each party submits to the nonexclusive jurisdiction of the courts of the Australian
Capital Territory and any court that may hear appeals from those courts.
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47.

Severability

If any provision of this Deed is held invalid, unenforceable or illegal for any reason, the Deed
shall remain otherwise in full force and effect apart from that or those provisions which have
been severed.

48.

48.1

48.2

48.3

48.4

Dispute resolution procedure

Commercial and Childcare and Residential to Attempt to Resolve

Commercial and Childcare and Residential must endeavour in good faith to resolve disputes
between the Dominant Tenement, the Servient Tenement, Commercial Land Users and the
Childcare Land Users and Residential Land Users as set out under this Clause 48, including
but not limited to disputes relating to each parties obligations set out in this Deed in relation to
the Agreed Easemenis.

Objective

(a) Commercizal and Childcare and Residential agree to use reasonable commercial
efforts {0 rescive by negotiation any dispute that anses between them.

{b) Subject 1o Clause 48.11 and 48.12, Commercial and Childcare and Residential will

not resort 1o legal proceedings, unless the process under this Clause 48 has been
exhausted.

Notification

{a) Commercial and Childcare and Residential may at any time notify the other parties
of a dispute by serving a nolice in writing upon the other parties.

(b) A notice advising of a dispute served under the preceding clause must:
(i} identify the subject matter of the dispute;

{ii) state the facts upan which Commercial andfor Childeare and Residential
relies;

(i) identify any laws, by laws or provisions of this Statement relevant to the
dispute;

(iv) have attached copies of all correspondence and background informatian
relevant to the dispute in the possession or control of Commercial or
Childcare and Residential giving the notice;

{v) contain any particulars of the amount in dispute {if any); and

(vi) state the resolution Commercial or Childcare and Residential seeks to
the dispute.

Nomination of Mediator

If the dispute is not reselved amongst the parties within 10 Business Days from the time of
receipt of the notice the subject of Clause 48.3, then Commercial or Childcare and Residential
who notified the other parties of the dispute must, within 2 Business Days, advise the other
parties in writing of the names of three potential mediators from Resolution institute (or
relevant body with applicable jurisdiction, from time 1o time) it wishes to nominate to mediate
the dispute.
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48.5

48.6

48.7

48.8

48.9

48.10

48.11

48.12

Agreement to Mediator

Within 3 Business Days of receiving the nominalion as set out in Clause 48.4, the other parties
to the dispute must agree to appoint one of the nominated mediators to mediale the dispute.

Failure to Agree
If the parties are unable to reach agreement as to which nominated mediator should mediate
the dispute within 3 Business Days as specified in Clause 48.4, then the party who nominated

the mediators in compliance with Clause 48.4 must request that the President of the Law
Society of the Australian Capital Territory appoint a mediator.

Appointment

(a) The mediation must take place within 20 Business Days of the appointment of a
mediator; and

(b) Commercial and Childcare and Residential must provide the mediator with a written
position paper at least 7 Business Days before the mediation.

Mediation

Commercial and Childcare and Residential agrees that:

(a) both parties must endeavour in good faith to resolve the dispute at the mediation;

(o) the mediation is confidential;

(c) all cemmunications related to the mediation will be without prejudice;

{d) they will not seek to join the mediator in any legal proceedings relaling to the
dispute; and

{e) each parly must bear its own costs of and incidental 1o the mediation.

Payment of fees and expenses

(a) Within 10 Business Days of the appointment of the mediator, the mediator will
supply the parties to the dispute with an estimate of fees that are payable to the
mediator; and

{s)] Subject to Clause 48.8(e) and/or Clause 48.10, costs of the mediation, including the
mediator's fees, will be shared equally between the Parties unless otherwise
agreed.

Failure to enter into mediation

In the event that either Commercial or Childcare and Residential refuse to enter mediation or

terminates the mediation before the dispute is resclved, that party will be required {c pay the
costs of the mediation.

Failure to resolve dispute

If the Parties fail to resclve the dispute at the mediatian, then either party may commence legal
proceedings against the other party,

Proceedings

Natwithstanding anything else to the contrary contained in this Clause 48, both Commercial
and Childcare and Residential may at any time institute court proceedings:

(a) to seek an urgent interim determination or remedy, including injunctive relief,
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(b)

()
(d)

in the event that any other party has failed to carry out its obligations under this
Clause 48; or

if it has obtained the written consent of the other paries to do so; or

if the dispute has failed to resolve at the mediation.

48.13 Continued Performance

Unless prevented by the nalure of the dispute, the parties will continue to perform the
provisions of this Clause 48 while atlempts are made to resolve the dispute.

49. Notices

49 .1 Service

Each communication (including each natice, consent, approval, request and demand} under or
in connection with this Deed;

(a)
{b)

()

L\335804725.4

must be in writing;

must be addressed as follows (or as otherwise notified by that party to each other
party from time to time);

Childcare

MName: Dama Dickson (Residential) Ply Limited
Address: PO Box 5419 Kingslon ACT 2604

For the attention of: Ms Sandra Wade

Commercial

Name: Doma Dickson (Residential) Pty Limited
Address: PO Box 5419 Kingston ACT 2604

For the attention of; Ms Sandra Wade

Residential

Name: Doma Dickson (Residential) Pty Limited
Address: PO Box 5419 Kingston ACT 2604

For the attention of: Ms Sandra Wade

Building Management Committee

Name: [INSERT)
Address:; [INSERT]
For the attention of: [INSERT]

must be signed by the party making it or (on that party's behalf) by the solicitor for,
or any attorney, director, secretary or authorised agent of, that party;

43



(d) must be delivered by hand or posted by prepaid post to the address of the
addressee, in accordance with Clause 49.1(b); and

{e) is taken to be received by the addressee:

(i) {in the case of prepaid post sent to an address in the same country} on
the third day after the date of posting;

i} {in the case of prepaid post sent to an address in another country) on the
fifth day after the date of posting by airmail; and

(iii) (in the case of delivery by hand) on delivery,

but if the communication is taken to be received on a day that is not a working day or after
5.00 pm, it is taken to be received at 9.00 am on the next Business Day.

49.2 Change of address

Each party must notify the other party of any change in its address for notices.
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Schedule 1 - Plan A (Support Easement)
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Schedule 2 - Plan B (Telecommunications Services Easement)
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Schedule 3 - Shared Facilities Register
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SECTION 01 — SHARED FACILITIES REGISTER

This Section describes:

a)
b)
)

The shared facilities;
The propertion of the shared costs payable by each of the buildings; and
The method of determining the proportions.

in this Section:

1.

Conducting Medium means any wire, cable, pipe, line, duct, chute, garbage chute, drain, water
storage tank, cooling tower, exhaust flue, exhaust duct, kitchen flue, kitchen duct, riser duct, service
duct, air conditioning unit and apparatus through or in which a Service passes or is stored or
contained and access to each item.

Service means waler, stormwaler, sewerage, drainage, sullage, fluid wastes, gas, electricity, oil,
ventifation, exhaust, air, ducted air, air condilioned air, garbage, telephone, telecommunications,
television impulses or signals, radio impulses or signals, or any other prescribed service.

Services Apparatus means any item of services equipment or any conducting medium.

Services Equipment means an item of plant or equipment in which a service is generated,
contained or stores.

Exclusive Services Apparatus is Services Apparatus which is used exclusively by a lot and is
located in another lot is to be maintained by the lot that has the exclusive use.

Access to a shared {acility or a services apparatus is available to a benefited member for the
purpose of using, operating or maintaining the said shared facility or the services apparatus.

Where a shared facility has a 100% apportionment to a let, then that lot has total responsibility for
the operation, maintenance and replacement of the said shared facility — and not the Building
Management Commitiee, unless stated otherwise in the shared facility.
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SHARED LOCATION OF SHARED FACILITY OR SERVICE STRATUM LOTS BENEFITED BY APPORTIONMENT COST ALLOCATION
FACIUTY SHARED INCLUSION OF COSTS METHOD
NUMBER FACILUTY
{BY DESCRIPTION
OR BY REFEREMCE
TO LOCATION ON
PLANS)
2 L3
L1 Commercial Residential }
Child Care Ratail
SF1 Sirata Strala management services include 57% 6% I7% 1
Managament |the services provided by the
Services Managemen! Commiliee, Costs for
sirala management services inciuda,
without limitation:
a) The sirata manager fee and
management fees and olher lses
that the Management Committea
must pay the sirata manager
according to their agreement;
h) Other costs Incurred by the
Managemenl Committes
according 1o its agreement wilh
the strata manager; and
c) Cosis incurred by the
Management  Commiltaa  fo
maintain its records (including its
financial records) according to
this Management Statement.
S5F2 Facility Facilities  managemant  senices 57% 6% 37% }
Management | include ihe saervices provided by the
Services manager appoinied by the
Managemen! Commitiee. Costs {or
facililies managemant services
include, without limitation:
a) Management fees and other fees
Ihai the Managemeni Committea
musi pay the manager according
o thelr agreement; and
by Other cosls incured by the
Management Commiliaa
according 1o its agresment with
lhe manager.
SFaA Insurance This facilty includes tha insurance 72.50% 3.05% 24.45% 3
Basement requirements for the two basemerd
Levels levels and includes:
aj Building insurance premiums;
b}  Public liability insurance;
c¢) Premiums under othar policies
effeded by the Commilles
according lo the management
slatement;
d) Excass on insurance policies
effected by the Commities;
e} Valuglions of the building for
insurance purposes;
) Insurance broker fees; and
g) Other costs incurred by the
Committee 1o affect an insurance
policy.
SFiB Insurance This iacility includes \ha insurance 0% 1% 89%
Building D raguirements for building D, from the
ground floor level to ihe roof and
includes:
18/0200 - Dickson Interchange 10 July2020 Page 2 of 12
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SHARED
FACILITY
NUMBER

LOCATION OF
SHARED
FACILITY

{BY DESCRIPTION
OR BY REFERENCE
Ti) LOCATION ON
PLANS)

SHARED FACILITY OR SERVICE
INCLUSION

STRATUM LOTS BENEFITED BY APPORTIONMENT

OF LOSTS

COST ALLOCATION

METHOD

L1 Commaercial

L2
Chitg Care

L3
Resigentlal {
Retall

a) Building insurance premiums;
b)  Public liability insurance;

c) Premiums under olher policies
effected by the Commiltee
according to the management
stalement;

d) Excess on insurance policies
effected by the Commitiee;

e) Valuations of lhe building for
insurance purposes,

i Insuranca broker fees; and
h) ©Other costs incurred by the

Commitiee lo affecl an insurance
policy or under an existing policy.

SF4

Car Park

This shared facility is marked SF4 on

the Shared Faciliies Plan and provides

vahicular access o Blocks L1, L2 and

L3. This shared facility includes:

a) Installing,  maintaining  and
repairing the rofler shutter or boom
gate (if any) and other securily
daevices in the car park access
ways marked SF4;

b} Vehicular access to a lol's car
park spaces;

¢} Maintaining and repairing the car
park access way and all services
located within il;

d} Costs and access associated with
lhe operation, maimenance and
replacemenl of the shared lacility,
and

e] Service apparstus required o
operata the shared facility.

This shared facilily excludes any rollar

shuiter which services only one lol,

70%

3%

27%

SF5

Car Park
Ventilation and
Lighting Systam

Thae car park venlilation and lighting
system is located on car park levels
and inchedes;

a) The fan room locaied marked
SF5 on tha Shared Fadilities Plan;

b} The servica apparatus required lo
operate tha shared facilily,

c) The exhaust system to the point
of discharge at ground level, car
parking lavels and / ar on the rocof
via an exhaust riser;

d) The lighting on the car park
lavels; and

70%

3%

27%
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SHARED
FACILITY
NUMBER

LCCATION OF
SHARED
FACILITY

{BY CESCRIPTION
OR BY REFERENCE
TO LOCATICN DM
PLANS)

SHARED FACILITY DR SERVICE
INCLUSION

STRATUM LOTS BENEFITED BY APPORTIONMENT
OF COSTS

CGST ALLOCATION
METHOD

L3
Residenttal /
Retall

L2

L1 Commerclal ChIid Care

e) Cosls and access associated with
ihe operation, maintenance and
replacement of {be shared facility.

SF6

Lift

Tha lifl is used for access and egress
1o and from basement level 2 and level
1 and is marked SF6 on the Shared
Faciltes Plan. The sharad facility
inchudes:

a) Access to the lift;

b} The cost of operalion,
maintenance and replacement of
the lift; and

c) Tha service apparatus required to
operate (he shared (aciliy.

20% 0%

SF7

Mechanical
Plant

This shared facility includes:

a) The fans, exhausl system and
ducting to convey exhaus| fumes
and air from the child care, through
the risers marked as SF7 on the
roof on the Shared Facilities Plan;

b} The service apparstus raquired 1o
operate this shared facility;

¢} The maintenance of and when
necessary the replacement of, all
of the componenis of the shared
facility;

d} Al of the consumables induding
alectricity, required lo operale ihe
shared facilily;

e} Access lo the shared facility for
maintenanca purpeses;

f) Al costs incumed te operate ihe
shared lacility as well as the cosls
assoclatad with the compliance
and the obligations of Ihis shared
facility; and

Access 1o the shared facility for operational

and inginenance mallers.

100%

SF8

Elecirical
Infrastiruciure

Elecirical infrastructure includas:

ay The swilch room marked SF8 on
the Shared Fzcllilies Plan;

by All electrical meters, sub-meters
and distdbution boards located in
the main conneclions box and
switch rooms  which  supply
electricily to each lol;

¢) Electrical wires, cables and ducts
which service each lot;

d) Any associated exdusive services
apparatus and the [t thatl has the
exclusive use of such apparatus,
has the responsibility to operale,
maintain  and  replace such
apperalus;

57% 6% 37%
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a}

b)

c)

d)

)

)]

h)

The gas meler and reguialor
located, marked SF9 on the
Shared Facililies Plan;

The master dala logging system
far the gas supply to all lots;

Main gas regulaior;

Any associaled exclusive services
apparatus and the lot that has tha
exclusive use of such apparatus,
has the responsibility to operale,
mainlain  and replace such
apparalus;

Gas pipes, wires, cablas and ducts
exclusively  serwicing  shared
facilities and leading lo the various
buildings;

Ventilation system:

Gas pipes, wires, cables and ducts
that service more {han lhat ona
component;

Costs and access associated with
the operation, mainlenance and
replacemant of the shared facility;
and

Tha service apparatus required {o
oparata tha facility.

Gas infrastructure excludes:

a)

b)

Caosls for gas consumption by an

individual Member, Owner or
Occupier; and
Pipes, regulators, valves elc.

which are for the exclusive use of
a marmber, owner or occupier,

SHARED LOCATION OF SHARED FACILITY OR SERVICE STRATUM LOTS BENEFITED BY APPORTIONMENT COST ALLOCATION
FACILITY SHARED INCLUSION DF COSTS METHOD
NUMBER FACILITY
{BY DESCRIFTION
DR BY REFERENGE
TO LOCATION ON
PLANS)
L2 Ly
L1 Commercial Reslidential /
Child Care Retail
g) The electrical melar for shared
facilities shown as cosis for
electrical consumption measured
by 1he shared facility;
) Cosls for elecirical consumplion
by {he shared facillty; and
g) The service apparatus required to
operate tha laciity.
Electrical infrastructure excludes:
a) Costs for electrical consumption
by an individual member, owner or
occupiar; and
b) Electrical  wires,  distribution
boards, cables and ductls which
are for \be exclusive use of a
member, owner or occupier.
SF9 Gas This sharad facility includes: 0% 14% 86% 1
Infrastructure
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SHARED
FACILITY
NUMBER

LOCATION OF
SHARED
FACILITY

(BY DESCRIPTION

Of BY REFEREKCE

TO LOCATIONM CN

PLANS)

SHARED FACILITY OR SERVICE
INCLUSION

STRATUM LOTS BENEFITED BY APPORTICNMENT
OF COSTS

CGST ALLOCATION
METHOD

L3
Residential /
Ratail

L2

L1 Commuarclal Child Care

Accounting,
Audils and
Taxation Fees

This shared service includes tha costs
for agcounling, auditing and taxation
advice by a qualified accountani ang /
or auditor appointed by the Commitiee
according to  this  Managemeni
Statement.

It includes, without limitation, provision
for striking lavies, chaques and EFTs,
TFN application, lodgement of
quarterly BAS (if any required by faw),
lodgement of annual tax relurn and
electronic access.

57% 8% 37%

SF11

Slomwater
Systemn

The slormwaler system includes:

a) The stormwaler lank marked
SF11 on the Shared Facililies
Plan;

b} Al drainage pumps and filtratlon
systems associated with  {ha
storrmwaler system;

¢) Slomwaler pils;

d) Any associated exclusive services
apparatus and ihe lot thal has the
exclusive use of such apparalus,
has ihe responsibility to operata,
maintain  and replace such
apparalus,

e} Tha on site detantion tank marked
SF11 on the Shared Fadilities
Plan;

fi Drainage pipas into the drainage
syslam;

9) Costs and access associated with
ihe operation, maintenance and
replacemant of the shared facility;
and

h} The service apparalus required to
operate the facilily.

This shared facility excludes:
a} Al drainage pipas which exclusive

service a lat and ara not parl of the
shared facility.

0% 14% 86%

SF12

Telecommunicatio
n System

The telecommunicalion
includes the;

syslem

a) Talecommunication room marked
5F12 on the Shared Facililies
Plan;

b} The computer elecirical cables
servicing the ream;

¢} Al cables which connect from the
{elecommunication room to those
nodes where |he cables become
ihe rasponsibility of the respective
member;

57% 6% 37%
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facilily includas, withoul limitation, each
of the foflowing items:

a) The fire contrl mom shown as
SF14 on the Shared Facilities
Plan and itz ventilation system
and lighting;

b) Fire hydranl systemn, which
includes all booster pumps,
valves and pipe work associaled
with the fire hydrani system;

c)  The sprinkler system including al
booster pumps, valves, pipe work
and electrical companenls that
{form part of the sprinkler system;

d) Al fire hose reels, fire
extinguishers, firg alamm systems
and associated electrical
components;

e} The fire delection system

including all fire, smoke and heat
deteclors  including  elacirical
components thal forn part of the
fire detection syslem;

SHARED LOCATION OF SHARED FACILITY OR SERVICE STRATUM LOTS BENEFITED BY APPORTIONMENT COST ALLOCATION
FACILITY SHARED INCLUSION OF COSTS METHOD
NUMBER FACIUTY
(BY DESCRIPTION
OR BY REFERENCE
TO LOCATION ON
PLAME)
L2 L3
L1 Commercial Residential |
Child Care Retail
d) Any assoclaled exclusive services
apparatus and the lot that has the
exclusive use of such apparalus,
has the responsibilily to operate,
maintain  and replace  such
apparahus;
a) Lighling in lhe tetecommunication
room;
Telecommunicatio | f) Venlilation  system  for  the
n System (cont,) lelecommunicalion room;
g) Costs and accass associated with
the operation, maintenance and
replacement of the shared facility;
and
h) The service apparalus required lo
operale the facility.
The {alecommunicalion system
excludes:
a) The telecommunication
components which are located
inside each lol which are for the
exclusive use of 8 member, an
owner or an gcoupier,
SF13 Legal Faas This shared service includes legal 57% 6% IT% 1
faas incurred by the Commities.
SF144 Fire Control | The fire control system is an integrated 57% 6% 7% 1
Syslem - system located throughout
Basement thebasement levels, This shared
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SHARED
FACILITY
NUMBER

LOCATION OF
SHARED
FACILITY

(BY DESCRIPTION
OR BY REFEREMCE
TO LOGATION ON
PLANS)

SHARED FACILITY OR SERVICE
INCLUSION

STRATUM LOTS BENEFITED BY APPORTIONMENT
OF COSTS

COST ALLOQCATION
METHOD

L3
Residentiat f
Retail

L2

L1 Commarcial Chlid Care

Fire Conlrol
System (conl.)

fi  Emergency lighting and sound
system including all light fitlings,
batteries and olher components
forming part of tha amergency
lighting system;

gy Fire indicator panels located
anyand mimic panels logether
with their associaled electical
companents servicing the
spnnkler valve room;

hy The fire system includes the cosl
to comply with any obligations of
the Management Committes
regarding fire safety;

iy  Stair pressurisation sysiem:;
iy Al costs associated with

obtaining fire safely cerification
and fire salety statemenis; and

k} The service apparatus required to
operale the faciity,

The fira sysiam does not include:
a) Additional fire safety equipmenl or

sevvicas Installed by a member,
owner Or ocoupier,

SF14B

Fire Control
System -
Building D

The fire control system is an integralad
system located throughout the building
D generally. This shared facilily
includes, without limitation, each of tha
following ilems:

a} The fire control room shown as
SF14 on the Shared Facilies
Plan and its venlilation system
and lighting;

b) Fire hydrani system, which
includes  all booster  purnps,
valves and pipe work associated
with the fire hydrant system;

c] The fire hydrani and sprinkler
boostar assembly,

d) The sprnkler system including all
boosler purmnps, valves, pipe work
and electrical components thal
form pari of the sprinkier system;

a} Al fira hosa rasls, firs
extinguishers, fire alarm syslems
and associated electrical
components;

) The fire detection system
including all fire, smoke and heat
delectors  including electrical
components that form part of the
fire detection system;

g} Emergency lighting and sound
systemn including all light fittings.,
batteries and olher components

0% 14% 86%
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SHARED
FACILITY
NUMBER

LOCATION OF
SHARED
FACILITY

{BY DESCRIPTION

OR BY REFERENCE

TO LOCATION ON

PLANS)

SHARED FACILITY OR SERVICE
INCLUSION

STRATUM LOTS BENEFITED BY APFORTIONMENT
OF COSTS

COST ALLOCATION

METHOD

L3
Residantial f
Ratail

L2

L1 Commaercial Child Cars

h}

forming part of the emergency
lighting system;

Fire indicator panels located any
and mimic panels togeiher with
their associatad alacircal
componenis sarvicing tha
sprinkler vaive room;

The fire systam includes tha cosl
1o comply with any abligations of
the Management Committee
regarding fira safety;

Stair pressurisation system;

Al cosis  associated  with
oblaining fire safety certification
and fire safety statements; and

The service apparalus required to
operate the fadility.

The fire syslem does nol inchude;

a)

Addilional fire salaly equipment
or services inslalled by a
membar, cwner or BOCUpIer.

SF15

Fire Stalrs

The fire stairs are marked SF15 on the
Shared Facilities Plan and includes:

a)
b)

<)

dj

The stairs and egress corndors;
Accass {0 the shared lacility;

Costs and access associated with
the operation, mainienanca and
raplacemsani of the sharad facility;
and

The saivica apparatus raqguired to
operats the flacility.

57% 6% I7%

SF16

Sacurity
Sarvices

Securily services generally include afl
securty ilems giving access o the
shared facilities and vehicular access
into the car park lavels of the (ols.
Security servicas indude:

a)

b)

c)

d)

e)

Security guards contracled by the
Committee o provide manned
securily senvices and palrols for
ihe lots;

Security keys (and equipmeant for
ancoding security kays);

Securily camaras in  shared
facilities only;

Securdty equipment such  as
computers and monilors in the
reom marked SF16 on the Shared
Facilities Plan as well as mountad
securily cameras OR  common
property o on shared facilitias;

The securily access card reader
localed at the enlrance to lhe car
park and car lifts;

57% 6% 7%
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SHARED
FACILITY
NUMBER

LOCATION OF
SHARED
FACILITY

(8Y DESCRIPTION
OA BY REFERENCE
TO LOCATION ON
PLANS)

SHARED FACILITY DR SERVICE
INCLUSION

STRATUM LOTS BENEFITED BY APPORTIONMENT
OF COSTS

COST ALLOCATION
METHOD

L3
Rexldential /
Retali

L2

L1 Commercial Child Care

f} Costs and access associated wilh
the operation, mainlenance and
replacement of the shared facility;

g) Accsss to the shared facitity for
operalional and maintenance
malters; and

h) Service apparatus required lo
operate the shared facility,

SF17

Signage

This shared facHity is any directional
signage associaled with access to the
car park, lana ways, communal
facilities and other shared facilities and
includes:

a) Cosl of maintaining, repairing and
replacing the direclional signage
within the building; and

b) The service apparatus required to
operale {he facility.

This shared facility does nol include
signage installed for the exclusive use
ol a lot or signage for any other
purpose than noted above.

57% 6% 7%

SF18

Pest Control

This shared facilily includes:

a) Regular inspections of shared
facilities for pest inleslations; and

b} Treatment of shared faciities for
pests  {including prevenlalive
treatments).

57% 6% 7%

SF19

Cleaning

This shared facility includes all cosls
incurred by  the  Managemeni
Committas to clean all shared facilitias
ientified in this schedule including:

o SF4 - Car Park Access;

s SF5 - Car Park Ventilation and
Lighting System;

+ SF6-LiR;

s S5F8 - Electncal Infrastructure;
« SF9- Gas Infrasiructure;

« SF12 -
System;

Telecommunication

« SF15 - Fire Stairs;

« S5F17 - Signage.

57% 6% 7%

SF20

Eleciricity
Consumption by
Shared
Facilities

This shared facilily includes the cost of
the elecirical consumption of lhe
shared facilities where such a facility
dees not have their own separate
elactrical metering system,

57% 5% 7%
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SHARED
FACILITY
NUMBER

LOCATION OF
SHARED
FACILITY

(BY DESCRIPTION
OR BY REFERENCE
TO LOCATION ON
PLANS)

SHARED FACILITY OR SERVICE
INCLUSION

STRATUM LOTS BENEFITED BY APPORTIONMENT
OF COSTS

COST ALLDCATION

METHOOD

L3
Residantial f
Retall

L2
L1 Commurcial Child Carg

This shared lacility does not include the
electricity consumption of those
facilities which are for the exclusive
benafit of an individual member, cwner

Or DCCupier,

sF21

Waste Siorage
Reorm and
Wastle Removal

The waste storage room is iocated on
the ground floor and is marked SF21
onthe Shared Facilities Plan. Itis used
for tha storage of waste genarated from
the childcare centre in L2 and the
commercial tenancies in L3, The
facility Includes:

a}) The slorage of wasle in
receplacies provided hy the
member for the members own
use;

b) Cosis and access assotialed with
the operation, maintenance ang
replacement of the shared facility
excepl {ho waste receplacias;

c) The associated exhaus! system;

d)  The service apparatus required lo
oparata tha shared facility; and

e} Each loi is responsible for the
removal of its wasle by a private
canlractor,

0% 16% 84%

SF22

Consultanl's
Fees

This shared  service includes
congultant's costs including, without
limitation:

a) Consultant's fees incured by the
Commitiee;

b) Preparation of a capital works fund
forgcast repart; and

Preparation of WHS audit report and
any other reporis required by the
Commitiae,

57% 8% 7%
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SECTION 02 - COST ALLOCATION METHODS

This Section describes the cost allocation methods used for dividing Shared Costs.
Method 1

The proportion of the floor area of each Stratum Lot in relation to the total floor area of the Stratum Lots.
Method 2

The retative proportion of the number of car parking spaces allocated to each Stratum Lot.

Method 3

Proportion based on the relative replacement cost value of each Block.

Method 4

The Shared Factlity is for ihe exclusive benefit of a Stratum Lot.

Method 5

The estimated proportional usage of the Shared Facility by those benefited members.

Method 6

The proportion of waste generated from each stratum ot as quoted in the Wasie Management Plan.
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Schedule 4 - Shared Facilities Plan
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Executed as a deed.
Executed by Residential (Grantor)
Executed by Doma Dickson (Residential) Pty

Limited ACN 166 717 335 in accordance with
section 127 of the Corporations Act 2001 (Cth):

JURE DOMAZET

Full name of sole director and company secretary
who states that he or she is the sole director and
sole company secretary of Doma Dickson
(Residential) Pty Limited ACN 166 717 335

Executed by Childcare (Grantee)
Executed by Doma Dickson (Residential) Pty

Limited ACN 166 717 335 in accordance with
section 127 of the Corporations Act 2001 (Cth):

JURE DOMAZET

( @r%é

Full name of sole director and company secretary
who states that he or she is the sole director and
sole company secretary of Doma Dickson
(Residential) Pty Limited ACN 166 717 335

Executed by Commercial (Grantee)

Executed by Doma Dickson (Residential) Pty
Limited ACN 166 717 335 in accordance with
section 127 of the Corporations Act 2001 {Cth):

JURE DOMAZET

Full name of sole director and company secretary
who states that he or she is the sole director and
sole company secretary of Doma Dickson
(Residential) Pty Limited ACN 166 717 335

L\335804758.4

Signature of sol&director and sole company
secretary

C ﬁ @/lﬂ‘a 4

Signature of sole director and sole company
secretary

A=/

Signature of soteé director add sole company
secretary

49



I . LAND TITLES
A(F Access . . ACCESS CANBERRA

i Government Canberra. Chief Minister, Treasury and Economic Develapment
. Directorate

CONSENT TO REGISTER

Form 042-C J Land Tities Act 1925

NOTE - Where a Subleasee or Caveator consents to the registration of a units plan, upon registration, it will have
the effect of determining the sublease pursuant to 590 of the Land Titles Act 1925 and $25{1}(a] of the Land Tities
{Unit Titles} Act 1370,

LODGING PARTY DETAILS
Name Email Address Contact Telephone Number
Clayton Utz conveyancing@claytonutz.com 026 279 2000
TITLE AND LAND DETAILS
Volume & Folio District/ Division Section Block Unit
g% . .. C:Q‘Z Dickson 33 34
Dickson i3 35
Dickson 33 36
Dickson 33 37
Dickson 33 38
Dickson 33 39
Dickson 33 40
Dickson 33 41
Dicksan 33 ) 41
j Dickson i3 43
Dickson 33’ a4

FULL NAME OF CONSENTING PARTY
{Surname Last) {ACN reguired for all companies)

Commonwealth Bank of Australia ACN 123 123 124

CONSENT TO REGISTER
{Please specify the purpose of this consent and all parties related to tha Instrument to be registered)

- TGE Transfer & Grant of Easement x 3

ed fosm AF2018-23 approved by Fred Asugay, Depuly Registei-General on 16&7&015%@ section 140 of the Lan& THles Acé 1925 {approved lorms)
This form revokes AF2012-44 and AF2012-64

1 I haneat varcton rratarad by AP T Pardiamantiar Coanesd'e Difica =0



EXEC ITION

Print full name of Consenting Party Print full name and address of witness

Signed at Canberra on behalf of the COMMONWEALTH BANK Fiona Reid Jones

OF AUSTRALIA by its attorney JAMES MCCOURT who is an 28 Sydney Avenue
Executive for the time being at Canberra and who is the FORREST ACT 2603
attorney mentioned and referred to in Power of Attorney No.
0135967 of which he has no notice of revocation

-

-

/ .
T
Vs
) Signature of witnesiu,.
Dated - 14/08/2020 Dated - 14/08/2020
OFFICE USE ONLY
Lodged by Registered by
Data entered by Registration Date

Appeoved form AF 2016-23 approved by Fred Angay, Depuly Registrar-General on 1800712048 under section 140 of the Land Titles Act 1925 {approved forms)
This fonm revokes AF2012-44 and AF2012-64
1t tthivisad varsinn acanared be ACT Pardizmentary Counsal's Office




. LAND TITLES

\ ACT  Access ., ACCESS CANBERRA
Government Carlberra. Chiel Minister, Treasury and Economic Development _

- Directorate

CONSENT TO REGISTER

Form 042 -C | Land fities Act 1925

NOTE — Where a Subleasee or Caveator consents to the registration of 3 units plan, upon registration, it will have
the effect of determining the sublease pursuant to 580 of the tand Titles Act 1925 and 525{1){a} of the Ltund Titles

{Unit Titles) Act 1970.

LODGING PARTY DETAILS
MName Email Address Contact Telephone Number
Clayton Utz conveyancing@claytonutz com 026 279 4000
TITLE AND LAND DETAILS
Volume & Folio District/Division Section Bliock Unit
E’C-;o b2 - Dickson 33 45
Dickson 33 - 46
Dickson 33 47
Dickson 33 48
Dickson 33 4%
Dickson 33 50
Dickson 33 - 51
‘Dickson 33 52
Dickson 3;3 53
Dickson 33 54
Dickson 33 ’ 55
Dickson 33 56
Dickson 33 S7
Dickson 33 58
Dicksen 33 59

Jved formn AF2018-29 approved by Fred Anrgay, Deputy Regisirar-General on 16072018 Lnder saction 140 of the Land Tiles Act 1925 (approved iorms)
This form revakes AF2037-44 and AF PR

[ ] T R [N N ———— TR



FULL NAME OF CONSENTING PARTY
{Surnan e Last) {ACN required for all companies)

Commonwealth Bank of Australia ACN 123 123 124

CONSENT TO REGISTER
(Ptease specify the purpose of this consent and a!l parties related 10 the instrument to be registered}

080- TGE Transfer & Grant of Easement x 3

EXECUTION

Print full name of Consenting Party Print full name and address of witness

Signed at Canberra on behalf of the COMMONWEALTH BANK Fiona Reid Jones

OF AUSTRALIA by its attorney JAMES MCCOURT who is an 28 Sydney Avenue
Executive for the time being at Canberra and who is the FORREST ACT 2603
attorney mentioned and referred to in Power of Atiorney No.
0135967 of which he has no notice of revacat]

L7 =
Ef// Signature of witnkss
Dated - 14/08/2 Dated ~ 14/08/20
Va4
OFFICE/éléNLY
Lodged by Registered by
Data entered by Registration Date

Approved form AF2018-25 approved by Fred Arvgay, Deputy Registrar-General on 1607/2018 under section 140 of the Land Tilles Act 1925 (pproved forms)
This form revokes AF2012-44 and AF2012-54
Unauthorised version oreparad by ACT Padiamentary Counsel's Office




TITLES

Access .
) ACT Conberra: =yl \\\\\\\\\\\\\\\\}\L e
GES ENT
= 019254
Form DBO - TGE Lend Titles Act 1925
LODGING PARTY DETAILS
Name Postal Address Contact Telephone Number

Clayton Utz GPO Box 9806, Canberra ACT 2601 (02) 6279 4090

TITLE AND LAND DETAILS SERVIENT TENEMENT / GRANTOR

Volume & Folio District/Division Saction Block Unit

3001:26 Dickson 33 21-33

TITLE AND LAND DETAILS DOMINANT TENEMENT / GRANTEE

Volume & Folio District/Division Section Block Unit

Dickson 33 34-44

2001 622

Dickson 33 45-59

Boal L2h

FULL NAME AND ADDRESS OF APPLICANT / GRANTOR / SERVIENT TENEMENT (Surname Last} {ACN required for all Companies)

Doma Dickson {Residential} Pty Limitad ACN 166 717 335 of PO Box 5413, Kingston ACT

FULL MAME AMD ADDRESS OF GRANTEE / DOMINANT TENEMENT {Surname Last} {ACN required for al) Companies)

Doma Dickson {Residential} Pty Limited ACN 166 717 335 of PO Box 5419, Kingston ACT, and
Doma Dickson {Residential) Pty Limited ACN 166 717 335 of PO Box 5419, Kingston ACT

TYPE OF APPLICATION (Please state in full the type of casement — le, Easement for Overhang and Gutterlag)

Easement for Access

Easement for Suppart

Easement for Utility Services and Infrastructure
Easement for Encroachment

DETAILS OF APPLICATION {Please oulline briefly and add fult detail on annexure page with plan 25 attachment)

The agplicant/s [grantor - servient 1enement) hereby apply to transfer and grant an easement as deseribed briefly below and in the attached plan -
Refer to the Deed of Transfer and Grant of Easement together with plans within Schedules 1-15,

Approved fomm AF2017-97 approved by Frad Arugay, Deputy Registrar-General on 23032017 under section 140 of the Land Titles Act 1925 (approved forms)
This form mvokes AF2(12-81
Unauthorised version prepared by ACT Pariameniary Counsel’s Office



CONSENTING PARTY — SUPPORTING DOCUMENTATION

E Please complete and attach — Form 042 = C = Consent (One form required for each party required to consent)

RECITAL DOCUMENT

)X( Please complete and attach the recital dotument

DATE

N Q\J&\TS!( 2000

EXECUTION BY GRANTOR / SERVIENT TENEMENT

Print full name of granter / servient tenement Printfci-rame.and-addressabwitness

Executed by Doma Dickson (Residential) Pty Ltd ACN 166 Not applicable
717 335 in accordance with section 127 of the Corporations

Act Z%EE]DOMAZET

Full name of sole director and company secretary who
states that he or she is the sole director and sole company
secretary of Doma Dickson (Residential} Pty Ltd ACN 166
717 335

Signature of sole director and scle company secretary

Signature or common seal of grantor / servient tenement

EXECUTION BY GRANTEE / DOMINANT TENEMENT

Approved lom AF2012-97 approved by Fred Anigay, Deputy Registras-Genera) on 20032017 under section 140 of the Land Tities Adt 1925 {approved forms)
Tris form revokes AF2012-8)
Unautharised version prepared by ACT Padiameniary Counsars Office




Print full name of grantee / dominant tenement

Executed by Doma Dickson {Residential) Pty Ltd ACN 166
717 335 in accordance with section 127 of the Corporations
Act 2001 (Cth):

JURE DOMAZET

Full name of sole directer and company secretary who
states that he or she is the sole director and sole company
secretary of Doma Dickson {Residential) Pty Ltd ACN 166

et

L

Signature of sole director and sole company secretary

Signature or commeon seal of grantee / dominant tenement

Reirifull L add £ i

Not applicable

" i

Print full name of grantor / servient tenement

Executed by Doma Dicksan (Residential} Pty Ltd ACN 166
717 335 in accordance with section 127 of the Corporations

At M E DoMAZET

Full name of sole director and company secretary who
states that he or she is the sole director and sole company
secretary of Doma Dickson {Residential) Pty Ltd ACN 166

ko

]
Signature of sole director and sole company secretary

Signature ar common seal of grantar / servient tenement

eiret el | add i

Not applicable

OFFICE USE ONLY

Lodged by

Certificate of title lodged

o

Data entered by

Certificates attached to title

Registered by

Pai

Attachments / Annexures

"19 AUG 2020

Registration date

Consent form attached

Approved form AF2017-97 approved by Fred Anigay, Deputy Regisirar-General on 29/03/2017 under section 140 of the Land Titfes Act 1925 {approved forms)
This form revokes AF 204 2-8(
Unauthorised verston prepared by ACT Parliamentary Counsel's Office




Deed of Transfer and Grant of
Easement - Commercial

Blocks 21-33 Section 33 Dickson

Doma Dickson (Residential) Pty Limited ACN 166 717 335

Grantor (Commercial)

Doma Dickson {Residential) Pty Limited ACN 166 717 335

Grantee (Childcare)

Doma Dickson (Residential) Pty Limited ACN 166 717 335

Grantee {Residential)

L\335831003.5

‘CLAYTON UTZ
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Deed of Transfer and Grant of Easement - Commercial

Date i3 ﬁw&\)s}( 2010

Parties Doma Dickson {Residential) Pty Limited ACN 166 717 335 of PO Box 5419,
Kingston ACT (Commercial)
Grantor

Doma Dickson [Residential) Pty Limited ACN 166 717 335 of PO Box 5419,
Kingsion ACT {Childcare) and Doma Dickson {Residential) Pty Limited ACN 166
717 335 of PO Box 5419, Kingston ACT (Residential)

together the Grantee

Background

A. The Building is a mixed use development that has been subdivided to create the Commercial
Premises, Childcare Premises and the Residential Premises.

B. Commercial will be the crown lessee of the Commercial Premises which is the Servient
Tenement under this Deed.

C. Childcare will be the crown lessee of the Childcare Premises.
D. Residential will be the crown lessee of the Residenlial Premises.
E. The Childcare Premises and the Residential Premises together form the Dominant Tenement

under this Ceed.

F. Commercial grants 1o Childcare and Residential the Agreed Easements and rights on the
terms contained in this Deed.

G. In consideration for the grant of the Agreed Easements, Childcare and Residential agrees to
comply with its obligations contained in this Deed.

H. Given the nature of the Building, the parties agree to establish a set of rules that regulate the
management and operation of the Building in agcordance with:

(a) Part 11A to the Land Tiiles Act 1925 (ACT);
b Linit Titles Act 2001 (ACT); and
(c) Unit Titles (Management) Act 2011 (ACT).

Operative provisions

1. Definitions and interpretation

1.1 Definitions
Access Easement means the easement over the Servient Tenement granted to Childcare
and Residential by Commercial under this Deed for the non-exclusive right to pass and repass
from time to time with vehicles or on foot, and with (or without) materials and equipment over
the access ways marked as follows:

(a) the area haiched and marked as "PROPOSED EASEMENT FOR VEKICLE
ACCESS LIMITED IN HEIGHT TO RL 577.65 AND LIMITED IN DEPTH TQ RL
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573.65 & RL 572.68" on Plan A for vehicle access by Childcare and Residential on
the ground floor of the Building;

({)) the area hatched and marked as "PROPOSED EASEMENT FOR VEHICLE
ACCESS LIMITED IN HEIGHT TO RL 573.65 AND LIMITED IN DEPTH TO RL
570.30, RL 569.73, RL 569.66, RL 569.09, RL 568.99 & RL 563.90" on Plan B for
vehicle access by Residential on basement level 1 of the Building;

{c) the area hatched and marked as "PROPOSED EASEMENT FOR VERICLE
ACCESS LIMITED IN HEIGHT TO RL 570.30 AND LIMITED IN DEPTH TO RL
567.60" on Plan C for vehicle access by Residential on basement leve! 2 of the
Building;

(d) the area hatched and marked as "PROPOSED EASEMENT FOR VEHICLE
ACCESS LIMITED IN HEIGHT TO RL 573.65 AND LIMITED IN DEPTH TO RL
570.30, RL 569,73, RL 569.66, RL 569.09, RL 568.99 & RL 568.90" on Plan D for
vehicle access by Childcare on basemeni level 1 of the Building;

(e) the area hatched and marked as "PROPOSED EASEMENT FOR VEHICLE
ACCESS LIMITED IN HEIGHT TO RL 570.30 AND LIMITED IN DEPTH TO RL
567.60" on Plan E for vehicle access by Childcare on basement level 2 of the
Building;

N the area hatched and marked as "PROPOSED EASEMENT FOR PEDESTRIAN
ACCESS LIMITED IN HEIGHT TO RL 577.65 AND LIMITED IN DEPTH TO RL
573.65 & RL 572.88" on Plan F for pedestrian access by Childcare on the ground
floor of the Building;

(@) the area hatched and marked as "PROPQOSED EASEMENT FOR PEDESTRIAN
ACCESS LIMITED IN HEIGHT TO RL 570.30 AND LIMITED IN DEPTH TO RL
567.60" on Plan G for pedestrian access by Childcare on basement level 2 of the
Building;

(h) the area hatched and marked as "PROPOSED EASEMENT FOR PEDESTRIAN
ACCESS LIMITED IN HEIGHT TO RL 573.65 AND LIMITED IN DEPTH TO RL
570.30 RL 569.73, RL 569.66, RL 569.09, RL 568.99 & RL 568.90" on Plan H for
pedestrian access by Residential on basement level 1 of the Building; and

(i) the area hatched and marked as "PROPQOSED EASEMENTS FOR PEDESTRIAN
ACCESS LIMITED IN HEIGHT TO RL 573.65 AND LIMITED IN DEPTH TQO RL
570.30" on Plan | for pedestrian access by Childcare on basement level 1 of the
Building.

Act means the Land Titles Act 1825 (ACT).
Administrative Fund means lhe fund established to pay for the day-to-day expenses of
operaling and maintaining the Shared Facilities including insurance costs, administralive costs,

mainienance costs, operational costs and other costs which are not Capital Works Fund costs.

Agreed Easements means collectively the:

(a) Access Easement;

(b) Support Easement;

(c) Encroachment Easement; and

(d) Utility Services and Infrasiructure Easement,

Authority means any municipality, authority or persons exercising any powers or functions
under any applicable laws or legal requirements and includes any service provider or person
providing a public wiility service.
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Budget means the estimate of Shared Costs determined under Clause 32.

Building means, collectively, the buildings and other structures and improvements erected on
or above the Servient Tenement and the Dominant Tenement,

Building Manager means the manager for the Building appointed under Clause 38 (if any).

Building Management Committee means the committee to be formed under Clause 10,
which is responsible for managing the Building on behalf of the Members,

Business Day(s) means 8.00 am to 6.00 pm Monday to Friday inclusive, excepling public
holidays in the Australian Capital Territory.

By-Laws means the By-Laws of the Building made by the Building Management Commitiee in
accordance with Clause 17.10.

Capital Works Fund means the fund established to pay for the renewal and replacement of
Shared Facilities or other costs of a capital nature relating te the Shared Facilities.

Car Park means the area of fand located on the Cominant Tenement and Servient Tenement
and used as a car park.

Chairperson means the chairperson of the Building Management Committee, from time to
time, appeointed pursuant to Clause 19.1.

Childcare means the crown lessee of the Childcare Premises from time to time.

Childcare and Residential's Rights means the rights of Childcare and Residential and
Childcare Land Users and Residential Land Users under this Deed.

Childcare Land Users means the occupants of the Childcare Premises and the invitees, the
visitors and other authorised persons of Childcare, including but not limited to Childcare's:

(a) tenants,

(b) sub-lessees;
(c) employees;
(d) agents;

{e) contractors;

(f) officers;

(9) licensees; and
(h) invitees,

Childcare Premisas means Blocks 34-44 Section 33 Dickson.
Childcare Uses means the following uses:

{a) child care centre; and

(b} car park,

provided that child care centre does not exceed does nol exceed a maximum gross floor area
of 2,000 square metres.

Claim means any loss, legal claim or action and/or costs and expenses associated with it.
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Commercial means the crown lessee of the Commercial Premises from time to time.

Commercial Land Users means the occupants of the Commercial Premises and the invilees,
the visitors and other authorised persons of Commaercial, including but not limited 1o
Commercial’s:

(a) tenanis;

(b) sub-lessees;
{c) employees;
(d) agents;

() contractors;

{f officers;

(9) licensees; and
(h) invitees,

Commercial Premises means premises Blocks 21-33 Section 33 Dickson.
Commercial Uses means the following uses:

(a) non-retail commercial use (to include business agency, financial establishment,
office, and public agency;

(b) restaurant andfor shop (limiled to take away food shop) not exceeding a maximum
gross floor area of 200 square metres; and

(c) car park,

provided that uses (a) and (b) does not exceed does not exceed a maximum gross floor area
of 15,850 square metres,

Common Property has the meaning given in the Unit Titles Act 2001 (ACT).

Deed means this Deed including all annexures, schedules and attachments.

Defauiting Member means a Member who fails to compty with a notice in Clause 33.10.
Default Notice means lhe default notice issued in accordance with Clause 33.10(a)i)

Deposited Plan means the deposited plan depicting the Commercial Premises, the Childcare
Premises and the Residential Premises.

Dominant Tenement means the crown lease for the Childcare Premises and the ¢crown lease
for the Residential Premises.

Emergency means a situation posing an immediate threat to human safety or l0ss or damage
to physica! property.

Emergency Meeting means an emergency meeting of the Building Managemeni Committee
conducted in accordance with this Deed.

Encroachment Easemeant means easement over the Servienl Tenement granted to
Residential by Commercial under this Deed for the Encroaching Structure to remain ¢n the
Servienl Tenement in the area marked as:

(a) "PROPOSED EASEMENT FOR USE 0.40 WIDE"; and
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(b} "PROPOSED EASEMENT FOR USE 0.30 WIDE™,
on Plan L.

Encroaching Structure means that part of the Dominant Tenement which encroaches on the
Servient Tenement.

Excluded Services means:

(a) all interior fixtures, furniture, finishings, fittings within a Unit incfuding but not limited
to wall linings, windows and fixed glass, carpet and underlay, lighting, hot water
systems and plumbing fittings; and

(k) all pipes, wires, ducts and cables within a Unit for the exclusive use of that Unit,
including, but not limited to cable television, telephones, facsimiles, air conditioning
systems and related equipment.

Financial Statements means the statements to be prepared by the Building Management
Committee in accordance with Clause 34.

Funds means the fund used to levy, collect, deposit and make payment for the Shared Costs

being:
(a) the Administrative Fund; and
(b) the Capital Works Fund.

Garbage Rooms means the garbage rooms iocated in the Building forming part of the Shared
Facilities.

General Meeting means a meeting of the Building Management Commitiee conducted in
accordance with this Deed.

Insurance means all insurances required to be effected under Clause 3§ in which more than
one Member has an interest and any other insurance determined by Special Resolution.

interest means interest caicuiated on daily balances at the rate equal to 10% per annum.

Land means Blocks 21-59 Section 33 Dickson and known as 480 Northbourne Avenue,
Dickson.

Law includes any requirement of any statute, regulation, proclamation, ordinance, by-law or
common law, present or future and whether slate, federal or otherwise.

Levies means the funds levied by the Building Management Committee on the
Members for the Shared Facilities in accordance with Shared Costs portions specified in
Schedule 13.

Levy Notice means the notice issued in accordance with Clause 33.2.

Levy Period means any twelve (12) month period relating to the Budget

Manager means the person or entity from time to time appeinted by the Building Management
Committee under Clause 21 to manage the Building.

Manager Fee means the fee for the Manager which must not exceed an amount that
would be considered reasonable by an independent member of Strata Community Australia
experienced in managing a building similar to the Building.

Meeting means a General Meeting and an Emergency Meeting.

Member means:
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(a) Childeare;
(b) Commercial; and
(c) Residential.

Membar Land Users means:

{a) Childcare Land Users;
(b) Commercial Land Users; and
(c) Residentia!l Land Users.

Officer means the Chairperson, Secretary and the Treasurer, from time o time, of the
Building Management Committee.

Owners Corporation has the same meaning given under the Unit Titles Act 2001
(ACT).

Plan A means the plan depicting vehicle access by Childcare and Residential on the ground
floer of the Building attached to this Deed at Schedule 1.

Plan B means the plan depicting vehicle access by Residential on level 1 of the basement to
the Building attached to this Deed at Schedule 2.

Plan C means the depicting vehicle access by Residential on level 2 of the basemenlt to the
Building plan attached to this Deed at Schedule 3.

Plan D means the plan depicting vehicle access by Childcare on level 1 of the basement to the
Building attached to this Deed at Schedule 4.

Pian E means the plan depicting vehicle access by Childcare on tevel 2 of the basement ta the
Building attached to this Deed at Schedule 5.

Plan F means the plan depicting pedestrian access by Childcare on the ground floor of the
Building attached 1o this Deed at Schedule 5.

Plan G means the plan depicting pedestrian access by Childcare on level 2 of the basement to
the Building attached to this Deed at Schedule 7.

Plan H means the plan depicting pedesirian access by Residential on levei 1 of the basement
io the Building attached to this Deed at Schedule 8.

Plan 1 means the plan depicting pedestrian access by Childcare on level 1 of the basemeni to
the Building attached to this Deed at Schedule 9.

Plan .J means the plan depicting the Support Easement attached to this Ceed at Schedule 10,

Plan K means the plan depicting the Ulility Services and Infrastructure Easement attached to
this Ceed at Schedule 1.

Plan L means the plan depicting the Encroachment Easement attached to this Deed at
Schedule 12.

Replacemant Reprasantative means a replacement representative for the Representative for
Meeling purposes.

Representative means a natural person appointed by a Member.

Residential means the crown lessee of the Residential Premises from time to time.
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Residential Land Users means the occupants of the Residential Premises and the invitees,
the visitors and other authorised persons of Residential, including but not limited to

Residential's:

(a) tenants:

(b) sub-lessees;
(c) employees;
(d) agents;

(e) contraclors;
() officers;

(9) licensees; and
(h) invitees.

Residential Owners Corporation means the Owners Corporation of the Residential Units
Plan.

Residential Premises means Blocks 45-59 Section 33 Dickson.

Residential Units Plan means the Uniis Plan created by registration of the Unils Plan in
relation to the Residential Premises.

Residential Uses means the following uses:
{a) residential use limited to multi-unit housing and 102 dwellings;

(b) non retail commercial premises (lo include business agency, financial
establishment, office and public agency);

{c) restaurant; and
(d) shop,

provided that uses (b) and (d} does not exceed does not exceed a maximum gross floor area
of 1,100 square melres.

Resolution means a motion of the Building Management Committee in which the number of
votes in favour of the motion is greater than the number of vates against the motion.

Rules has the same meaning under the Unit Tilles (Management) Act 2011.
Schedule means the schedulas or a schedule for this Deed.

Secretary means the secretary of the Building Management Commitiee, from time to time,
appeinted in accordance with Clause 19.1,

Service means any service whether existing or proposed and any extension to or
augmentation te any service or any part of a service within the Building.

Servient Tenement means the crown lease for the blocks comprised in the Commercial
Premises.

Shared Costs means all expenses in relation to:

{a) the Shared Facilities;

L\335831002.5



{b) amounts payable to the Manager; and

(c) all other amounts determined by the Building Management Commiitee by
Unanimous Resolution {o be Shared Costs.

Shared Facilities means the shared facilities in Clause 28, Schedule 13 and Shared Facilities
Plan.

Shared Facilities Consultant means a consultant appointed in accordance wilh Clause
30.

Shared Facilities Plan means the plan attached as Schedule 14,

Shared Services means any services shared by the Members not specified as Shared
Facilities.

Special Resclution means a mation of the Building Management Committee in favour of
which more than 75% of the votes of the Members of the Building Management Committee
presenl and entitled 1o vote are cast.

Support Easement means the non-exclusive right to have the improvements within the
boundaries of the Servient Tenement lateral, superjacent, or subjacent, to support, uphold and
maintain the improvements and structure within the boundaries of the Dominant Tenement
granted for the benefit of Childcare and Residential by Commercial under Clause 9 of this
Deed, as marked as:

(a) "PROPOSED EASEMENT FOR SUPPORT 0.2 WIDE LIMITED IN HEIGHT TG RL
570.30 AND LIMITED IN DEPTH TO RL 567.60";

(b) "PROPOSED EASEMENT FOR SUPPORT 0.2 WIDE LIMITED IN HEIGHT TO RL
570.30 AND RL 569.73 AND UNLIMITED IN DEPTH"; and

{¢) "PROPOSED EASEMENT FOR SUPPORT 0.2 WIDE LIMITED IN HEIGHT TO RL
573.65 AND LIMITED IN DEPTH TO RL 570.30 AND RL 568.73";

on Plan J.

Treasurer means the treasurer of the Building Management Committee, from time lo time,
appointed in accordance with Clause 19.1.

Unanimous Resolution means s motion of the Building Management Commitiee that is
passed at a Meeling where ail Members are present and at least one (1) vote is cast in favour
of the motion and no votes casl against the motion.

Unit has the meaning given in the Unit Titles Act 2001 (ACT);

Units Plan has the meaning given in the Units Tittas Act 2067 (ACT).

Unit Subsidiary has the meaning given in the Unit Titles Act 2001 (ACT);

Utility Services and Infrastructure includes:

(a) gas reficulation or supply; and

(b} the cables, wires, pipes, sewers, drains, ducts, plant, conduits or any other material,
equipment, object or item through which the gas reticulation is supplied.

Utility Services and Infrastructure Easement means:
{a) the easement over the Servient Tenement granted to Childcare and Residential by

Commercial under this Deed for the non-exclusive right to provide, install, establish,
maintain and repair the Ulility Services and Infrastructure {including the right to
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enter, pass and repass from time to time on foot or with vehicles, materials, tools,
and equipment (including fire brigade equipment} and remain on for a temporary

period, as reasonably necessary), as marked as "PROPQOSED EASEMENT FOR
GAS SUPPLY LIMITED )N DEPTH TQ RL572.55 AND LIMITED IN HEIGHT TO

RL573.65 on Plan K; and

{b) rights equivalent to those granted under:
(i) the Unit Titles Act 2001 {ACT) from time to time {and at the date of this
Deed as detailed in sections 34 and 35 of Division 4.2 of the Unit Titles
Act 2001 (ACT)); and
(ii) the Community Title Act 2007 {ACT) from time to time {and al the date of
this Deed as delailed in Part 10 of the Community Title Act 2001 (ACT)).
1.2 Interpretation
In this Deed:
{a) headings are for convenience anly and do not affect interpretation,

and unless the context indicates a contrary intention:

{b)

(c})

(d)

{(e)

0

()

{h)

(i)

{)
(k)
M

an obligation or a liability assumed by, or a right conferred on, 2 or more persons
binds or benefits them jointly and severally;

"person” includes an individual, ihe estate of an individual, a corporation, an
authority, an association or a joint venture (whether incorporated or
unincorporated), a partnership and a trust;

a reference to a party includes thal party's executors, administrators, successors
and permitted assigns, including persons taking by way of novation, and, in the
case of a trustee, includes a substituted or an additional trustee,

a reference to a document {including this Deed) is to that document as varied,
novaied, ratified or replaced from time to time;

a reference to a statute includes its delegated legislation and a reference to a
statute or delegated legislation or a provision of either includes consolidations,
amendments, re-enactments and replacements;

a word importing the singular includes the plural (and vice versa) and & word
indicating a gender includes every other gender,;

a reference to a party, clause, schedule, exhibit, attachment or annexure is a
reference to a pary, clause, schedule, exhibit, attachment or annexure to or of this
Deed, and a reference to this Deed includas all schadules, exhibits, attachments
and annexures to it;

if a word or phrase is given a defined meaning, any other part of speech or
grammatical form of that word or phrase has a corresponding meaning;

"includes” in any form is net a word of limitation;
a reference to "$" or "dollar” is 1o Australian currency; and

a reference to an item is io an item in the reference schedule to this Deed.

1.3 No bias against drafting party

In the interpretation of this Deed, no rule of construction applies to the disadvantage of one
party on the basis that that party put forward or drafted this Deed or any provision in it.
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1.4 Provisions limiting or excluding liability

Any provision of this Deed which seeks to limit or exclude a liability of a party is to be
construed as doing so only to the extent permiited by law.

2. About the Building

2.1 Overview

The development of the Land is a mixed-use deveiopment {Development) and may be used

for a number of uses including the:

(a)
(b)
(c)

Childcare Uses;
Commercial Uses; and

Residential Premises.

2.2 What are the different components of the Building?

Following completion of the Develcpment, the Building will be subdivided to consist of the
following distinct components:

(2)

(b}

(c)

the Childcare Premises which, as at the dale of this Deed, may be used for the
Childcare Uses;

the Commercial Premises which, as at the date of this Deed, may be used for the
Commercial Uses; and

the Residential Premises which, as at the date of this Deed, may be used for the
Residential Uses.

3. Who must comply with this Deed?

31 General Obligations

Persons who must comply with this Deed are:

(a)
()
{©)
(d)
(e)
{f)
(9)

3.2 Rules

Commercial;
Commercial Land Users;
Childcare;

Childcare Land Users;
Residential;

Residential Land Users;

a proprietor, mortgagee in possession or lessee or licensees for the time being of
any of the Units.

In agdition to this Deed, the owners and occupiers of a Unit within a Units Plan forming part of
the Building must comply with Rules of that Qwners Corporation,

LY335831003.5
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Covenants and agreements

The conditions, covenants and restriclions in this Deed, including thase in the Agreed
Easements, are covenants and agreements between:

(a) Childcare and Residenlial, its successors and every person who is entitled to an
interest or eslate in the possession of the Dominant Tenement or any part of it with
which the right is capable of enjoyment; and

(b) Commercial, its successors and every person who is entitled to an interest or estate
in the possessian of the Servient Tenement or any part of it with which the right is
capable of enjoyment,

and the parties agree that the benefit and burden of such covenants and agreements pass
with the benefits and the burdens of the land {eslate or interest in possession).

5.2

5.3

54

Unitisation of Residential Premises

Application of this clause

(a) Childcare and Commercial acknowledge that the Residential Premises will be
subdivided under the Unit Titfes Act 2001 {ACT} following completion of the
Development (Residential Unitisation} to create the:
(i Residential Units Plan; and

(i) Residential Owners Corporation.

(b) Following the Residential Unitisation, references lo Residential are to be deemed to
include the Residential Owners Corporation,

Benefit of the Agreed Easements and Building Deed

Each party acknowledges that following the Residential Unitisation, the Agreed Easements
granted and other obligations in this Deed will continue to subsist so far as they are capable of
doing so for the benefit of each Unit, or Unit Subsidiary, within the Residential Units Plan and
the applicable Commeon Property of the Residential Units Plan, and will subsist so far as they
are capable of doing so for the burden of each Unit or Unit Subsidiary in the Residentiat Units
Plan, and the applicable Commeon Property of the Residential Unils Plan, respectively, as
applicable.

Obligations and rights of Residential

Following Residential Unitisation every person who is entitled to an estate or interest in a Unit
in the Residential Units Plan:

(a) must comply with the obligations of Residential under this Deed; and
(b) may exercise the rights of Residential under this Deed but must do soin

accerdance with this Deed and the applicable laws for management and
administration of a Units Plan.

Rules Inconsistency of the Servient Tenement
Without {imiting this Deed:;

{a) the Rules of the Residential Units Plan may not override the rights and obligations
under this Deed; and

11
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5.5

by . if the Rutes of the Residential Units Plan allocate responsibility for complying with
obligations under this Deed to a different person than that set out in this Deed, this
Deed pravails to the extent of the inconsistency.

The Minutes of the Inaugural Meeting

Residential will ensure that upon Residential Unitisation and upon registration of the
Residential Units Plan, that the Residential Owners Corporation will include additional Rules
andfor minutes at the inaugural meeting to reflect the matters under this Deed, and including,
but not limited to the following:

(a) that the Residential Owners Corporation will manage and maintain (and may do so
via the appointment of a property manager) the easements registered on the crown
lease of the Residential Premises and/or the Deposiled Plan, as applicable and/or
the Agreed Easements under this Deed, in accordance with the provisions of this
Deed; and

(b) that the Residential Qwners Corparation will not amend, vary or add to the clauses
of this Deed withoul approval of the applicable Authority as required at law.

6.2

6.3

6.4

Unit Titles

Application of this Clause
This Clause 6 applies in relation to the Childcare Premises and/ocr the Commercial Premises

which is at any time subdivided under the Unift Titles Act 20071 (ACT) andfor upon which a
Units Plan is built {Unitisation).

Consent
The Members must:
(a) give their consent to the Unitisation; and

(b} do all things reasonably necessary, including signing all documents and passing
resolutions, to allow registration of the Unitisation.

Benefit of Easements

Each party acknowledges that following the Unitisation of the Childcare Premises and/or the
Commercial Premises, the Agreed Easements granted and other obligations in this Deed will
continue to subsist so far as they are capable of doing so for the benefit of each Unit, or Unit
Subsidiary, in the Unils Plan and the applicable Common Property of the Units Plan, and will
subsist so far as they are capable of doing so for the burden of each Unit or Unit Subsidiary in
the Units Plan, and the applicable Common Property of the Units Plan, respectively, as
applicable.

Obligations and rights of the Servient Tenement

Following Unitisation (if applicable}, every person who is entitled tc an estate or inlerest in a
Unit in the Units Plan of the Servient Tenement:

(a) must comply with the obligations of Commercial under this Deed; and
(b) may exercise the rights of Commercial under this Deed but must do so in

accordance with this Deed and the applicable laws for management and
administration of a Units Plan,

12
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6.5 Obligations and rights of the Dominant Tenement

Following Unitisation (if applicable), every person who is entitled to an estate or interestin a

Unit in the Units Plan of the Dominant Tenement:

(a) must comply with the obligations of Childcare and Residential under this Deed; and

{b) may exercise the rights of Childcare and Residential under this Deed but must do
50 in accordance with this Deed and the applicable taws for management and
administration of a Units Plan.

6.6 Rules Inconsistency of the Servient Tenement

Withoult limiting this Deed:

(a) the Rules of the Units Plan may not overiide the rights and obligations under this
Deed; and

{b) if the Rules of the Units Plan allocate responsibility for complying with obligations
under this Deed to a different person than that set out in this Deed, this Deed
prevails to the extent of the inconsistency.

6.7 The Minutes of the Inaugural Meeting

Each party will ensure that upon Unitisation (as applicable) and upon registration of the Units

Pian on the Childcare Premises andfor the Commercial Premises {as applicable), that the

Qwners Corporation will include additional Rules and/or minutes at the inaugural meeting to

reflect the matters under this Deed, and including, but not limited to the following:

(a) that the Owners Corporation will manage and maintain (and may da so via the
appointment of a property manager) the easements registered on the crown lease
and/or the Deposited Plan, as applicable andfor the Agreed Easements under this
Deed, in accordance with the provisions of this Deed; and

(b) that the Owners Corporation will not amend, vary or add to the clauses of this Deed
without approval of the applicable Authority as required at law,

7. Easements
7.1 Agreed Easements for Dominant Tenement

Subject to Childcare and Residential complying with its obligations under this Oeed,

Commercial grants to Childcare and Residential and Childcare and Residentiat Land Users the

Agreed Easemenis.

7.2 Crown lease easements

Childcare and Residential and Commercial acknowledge the existence of the easements

contained in the crown leases of the Servient Tenement and the Dominant Tenement and the

Depaosited Plan.

8. General requirements when exercising rights
8.1 Childcare and Residential's obligations

When exercising rights under the Agreed Easements, Childcare and Residential agrees that:

(a) it will cause as litile inconvenience as practicable to Commercial and Commercial
Land Users;

13
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(b)

(c)

(d)

(e)

(f)

(a)

(b}

(Q)

Childcare and Residential and Childcare Land Users and Residential Land Users,
will have, in addition to any statutory rights, the right of entry on the Servient
Tenemenl using the most practical route {with or without vehicles, as applicable to
the relevant access areas and/or plant, tools, equipment and materials) at all
reasonable tmes {and at any lime in the event of an Emergency) and remain there
for any reasonable time to administer, repair or maintain, replace, or remove
otherwise remedying any failure to maintain 1he above righis of support including
the right to put up scaffolding and other equipment as reasenably necessary for
upholding and maintaining the structure of such improvements but ne such
scaffalding or equipment shall allow Childcare, Residential, Childcare Land Users
and Residential Land Users continued access to the Servient Tenement; and

the person exercising the right of entry under Clause 8.1(b) must do so in a manner
as o cause as little inconvenience as possible to Commercial and Commercial
Land Users and in a manner so as to cause as little detriment and damage as is
practicable 10 the Servient Tenement and making good all damage so caused; and

in exercising the right of entry under Clause 8.1(b), the relevant person must;

{i} excepi in an Emergency, give reasonable written notice to Commercial
before entering the Servient Tenement and any improvements on it to
carry out any works;

(i) when carrying oul any works, except where prior arrangemenis have
been made with Commercial or in an Emergency, not disrupt any Utility
Services and Infrastructure 1o the Servient Tenement and any
improvements on it in circumstances where Commercial or Commercial
Land Users and any imgrovements on it may suffer interruption to the
business or commercial activities conducted on the Servient Tenement
and any improvements on it;

it will comply with the security or other arrangements or requirements ordinarily
applying for persons entering the Servient Tenement and any improvemenits on it;

it will cause as little interference as is reasonably practicable to Commercial and
Commercial Land Users and any improvements on it;

it must not permit ar allow any vehicle of any description or any obstruction of any
kind to stand and remain in or upon the Servient Tenement; or

it must not bring or leave or permit to be brought or left in or upor the Servient
Tenement any offensive, hazardous or dangerous substance or thing which may be
or become a danger, nuisance, annoyance of inconvenience to Commercial or
Commercial Land Users; and

it will cause as little damage as is reasonably praclicable to Commercial and any
improvements on it and must promptly make good any damage caused to
Commercial's reasonable satisfaction.

8.2 Childcare Land Users and Residential Land Users

Childcare and Residential must use reasonzble endeavours to ensure that Childcare Land
Users and Residential Land Users comply with the lerms of this Deed when they exercise their
rights or comply with their cbligations under this Deed.

9, Support Easement

9.1 Grant

Commercial grants to Childcare and Residential the Support Easement,

L\335831003.5

14



9.2 Commercial's covenants

(@)

(b)

{c)

Commercial will at its own cost ensure the improvements within the Servient
Tenement remain in good crder and repair to the extent necessary to maintain
support for the Building, including undertaking any structural repairs to and
replacement of those improvements.

Commercial shall cause no damage to the improvements within the Servient
Tenement.

Commercial will not:

(i) make any alterations to the improvements within the Servient Tenement
which provide support for the Building; or

{it) excavate any part of the Servient Tenement or adjoining land of
Commercial,

without leaving permanent means of support for the Building. Any alterations to the
improvements or excavation of the Servient Tenement made without provision for
sufficient support for the Building will be deemed wrongful as from the
commencement of the excavation.

9.3 Childcare and Residential's covenants

(a}

(b)

Childcare and Residential and Childcare Land Users and Residential Land Users
shall have the right of eniry on the Servient Tenement upon reasonable writien
notice {or without such notice in the event of emergency) to effect repairs and
maintenance where Commercial is in breach of Clause 8.2(a). The person
exercising such right of entry musl do 50 in a manner sc as (o ¢ause as little
inconvenience as possible to Commercial and Commercial Land Users and must
make good any damage caused in the exercise of such right of entry.

Childcare and Residential will not do anything on the Deminant Tenement or to the
Building which would adversely impact on Commaercial’s obligations under this
Deed without the prior written consent of Commercial.

10. Access Easement

101 Grant

Commercial grants to Childcare and Residential the Access Easément.

10.2 Commercial’'s covenants

(a}

(b}

(c)

1\335831003.5

Commercial will at its own cost ensure that all foot paving, drive way, public lighting
and other improvements within the Servient Tenement remain in good order and
repair 1o the extent necessary to ensure they are fit for purpose, operational and
safe for public use.

Commercial will have the right at all times upon reasonable notice (except in the
case of an emergency when no notice is required) to close the entrance o and exit
from and to obstruct the whele or part of the Servient Tenement for the purposes of
camrmying oul repairs lo and maintenance of the Servient Tenemeni.

Subject to Clause 10.2(b), Commercial shall not permit or aliow any article of any
description or any obstruction of any kind to stand or remain on or upon the
Servient Tenement designed for pedestrian or vehicular access so as to delay,
obslruct or interfere with the vehicular or pedestrian access.
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10.3 Childcare and Residential's covenants

(a)

(b)

Childcare and Residential and Childcare Land Users and Residential Land Users:

)

(ii)

(i)

(v)

shall have the right to:

A, pass and repass with motor vehicles along and over the
Access Easement at all times on that part of the Access
Easemenl designed for vehicular access, and

B. pass and repass on foot, with wheelchairs and other disabled
access aids, bul without motor vehicles, on that part of the
Access Easement at all times on that part of the Access
Easement designed for pedestrian access,

must comply with any signage or other direclions in relation to the safety
and use of the Servient Tenement;

musl not permit or allow any article of any description or any obstruction
of any kind to stand or remain on or upon the Servient Tenement
designed faor pedestrian or vehicular access so as to delay, cbstruct or
interfere with the vehicular or pedestrian access; and

acknowledge and agree that the rights granted under Clause 10.1 are in
common with the rAghts of Commercial and Commercial Land Users.

Childcare and Residential will not do anything on the Dominant Tenement or to the
Building which would adversely impact on Commaercial's obligations under Clause
10.2 without the prior written consent of Commercial,

11. Utility Services and Infrastructure Easement

111 Grant

Commercial grants to Childcare and Residential the Wiility Services and Infrastructure

Easement.

11.2 Commercial's covenants

Commercial must:

(a)

(b)

allow the Utility Services and Infrastructure remain under or on the Servient
Tenement; and

keep the Servient Tenement in good order and repair and suitable for exercising the
rights granted under Clause 11.1.

11.3 Childcare and Residential's covenants

(a)

L\335831003.5

Childcare and Residential:

(i

(i)

(iif)

and Childcare Land Users and Residential Land Users may use the
Servient Tenement to provide the Utility Services and Infrastructure to or
through the Servient Tenement;

are responsible for and must pay all expenses in connection with the
Utility Services and Infrastructure which exclusively or non-exclusively
benefit the Dominant Tenement; and

acknowledge and agree that the rights granted under Clause 11.1 arein
common with the rights of Commercial and Commercial Land Users.,
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(b) Childcare and Residential will not do anything on the Dominant Tenement or to the
Building which would adversely impact on Commercial's obligations under Clause
11.2 without the prior written consent of Commercial.

11.4 Rights of Authorities

The parties acknowledge and agree that they must:

(a) permit an Authority, at all reasonable times, to enter onto the Servient Tenement
and the Dominant Tenement to inspect and test the Utility Services and
Infrastructure; and

{b) comply with the lawful directions of an Authority made in connection with the Utility
Services and infrastructure.

115 Ownership of items associated with the Utility Services and

Infrastructure

The Wtilily Services and Infrastructure 1hat:

(a) exclusively benefils the Dominant Tenement and which is located in lhe Servient
Tenement is (subject to the rights of a relevant Autherity to the contrary) the
property of Childcare and Residential;

(b benefits both the Dominant Tenement and the Servient Tenement and which is
located on the Servient Tenement is (subject to the rights of a relevant Authority to
the contrary) the property of all the parties; and

(c) is located on the Servient Tenement other than that contemplated in Clauses
11.5(a) and (b} is (subject to the rights of a relevant Authority to the contrary) the
property of Commercial.

12. Encroachment Easement
12.1 Grant

Commercial grants to Residential the Encroachment Easement.
12.2 Commercial's covenants

(a) Commercial must not do or allow anything to be done to damage or interfere with
the Encroaching Structure.

(b) Commercial shall not permit or aliow any arlicle of any description or any
ebstruction of any kind to stand or remain on or upon the Encroachment Easement
designed for pedestrian or vehicular access so as to delay, obstruct or interfere with
the vehicular or pedesirian access.

12.3 Childcare and Residential's covenants

(a) Residential and Residential Land Users:
(i} shall have the right to:
A enter on the Servient Tenement upon reasonable written

nolice (or without such notice in the event of emergency) to
effect repairs and maintenance on the Encroachment
Easement. The person exercising such right of entry must do
S0 in & manner so as to cause as little inconvenience as
possible to Commercial and Commercial Land Users and

17
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must make good any damage caused in the exercise of such
right of entry.

(ii) must comply with any signage or other directions in relation to the safety
and use of the Servient Tenement;

iii) must keep the Encroaching Structure in good condition; and
{b) Residential will not do anything on the Dominant Tenement or to the Building which

would adversely impact on Commercial’s obligations under Clause 12.2 without the
prior writlen consent of Commercial.

13. Maintenance

{a) Nething in this Deed limits the obligation of Childcare and Residentiat to maintain ils
own Utility Services and Infrastructure that exclusively or non-exclusively benefits
the Dominant Tenement.

(b) Commercial must keep the Servient Tenement in good and trafficable erder and
condition and suitable for exercising Childcare and Residential's Righis.

{c) Commercial and Childcare and Residential agree that ordinarily there should be
minimal or no maintenance in respect to the Support Easement, but in the instance
of repair of a structural or capital nature, then such cosis are lo be borne equally.

14. Indemnities and Releases

14.1 Transferee Accepts Risk
Childcare and Residential uses the Agreed Easements and exercises the rights conferred
under this Deed at its own risk.

14.2 Indemnity

Childcare and Residential is liable for and indemnifies Commercial and its successors and

assigns against any Claim ansing from or incurred in connection with:

{c) any damage, loss, injury or death caused or contributed to by the act, omission,
negligence or default of Childcare and Residential or the exercise of Childcare and
Residential's Rights under this Deed;

{d) the failure by Childcare and Residential to ocbserve or perform any of Childcare and
Residential's covenants or agreements contained in this Deed; or

{e) any works carried out on or adjacent to the Agreed Easement area:
£3] by or on behalf of Childcare and Residential; or
(i) for the benefit of the Dominant Tenement.

14.3 Release

Childcare and Residential releases Commercial and its successors and assigns from and
agrees that Commergial is not fiable for any Claim arising from or incurred in connection with:

(f any loss of or damage to personal property of Childcare and Residential; or
(@) Commercial doing anything Commercial is permitted or required to do under this
Deed.

18
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15. The Building Management Committee
15.1 Establishing the Building Management Committee

The Members must:

(a) establish the Building Management Committee within three {3) months after this
Deed is registered against the Servient Tenement; and

(b) continue to have a Building Management Committee at all times.

15.2 Members of the Building Management Committee

The Members of the Building Management Committee are to be one (1) representative of:

(a) Childcare;

(b} Commercial; and

(c) Residential.

16. Appointing a Representative and a Replacement

Representative

16.1 Appointment of Representatives

(a) Each Member has the right to appoint a Representative to represent it at Meetings.

{b) Each Member must give to the other Members and the Building Management
Committee wrilten notice of its Representative's address, telephone and facsimile
numbers and the name, address, telephone and facsimile numbers of the
Representative who for the time being will represent it at Meetings or Emergency
Meetings.

(c) If a Member appoints a Replacement Representative, the Member must give to the
other Members written notice of the Replacement Representative’s name, address,
telephone and facsimile numbers,

(d) In the event thal a Member sells its part of the Building, it must provide notice of the
sale to the Building Management Committee including details of the incoming
member.

16.2 Appointment of Replacement Representative
Members may at any time appoint a Replacement Representalive to represent the Member at
Meeting if the Member's Representative cannot attend.

16.3 Representatives Obligations
Each Representative must represent the Member who appointed them at Meeting.

16.4 Acts by Representatives and Substitute Representatives

Anything done for a Member by the Member's Representative or Replacement Representative
has the same effect as if the Member undertock such activities,
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17.

17.1

17.2

17.3

Functions and Powers of the Committee

Functions of the Building Management Committee

In addition to its functions and powers elsewhere in this Deed, the functions and powers of the
Building Management Committee are to:

(a) comply with its obligations and perform its funclions in accerdance with the Act and
this Deed;

{b) make decisions about the relevant matters referred to in this Deed;

(c) convene and hold Meelings;

{d) consider any propasal submitted to the Building Management Committee by any
Member,

(e) determine Levies for the Administrative Fund and Capital Works Fund to meet the
costs of performing the functions and complying with the abligations of the Building
Management Commitiee;

{H subject to the Law, consider and determine any other matter which the Members
determine by Resolution should be considered by the Building Management
Committee;

(g) operate, maintain, renew and replace the Shared Facilities;

(h) deal with and make decisions about Shared Facilities;

(i change or add to the Shared Facilities;

() make payments from the Administrative Fund and the Capital Works Fund;

(k) effect Insurance according to the Law and this Deed,

1} monitor the performance by Members and the Member Land Users of their

obligations under the Act and this Deed;

{m) arrange for the maintenance of Sharad Facilities and other centracts so the
Insurances required under this Deed are ncl affected;

{n) menitor the performance of the Manager;

(o) monitor the performance of service contractors engaged by the Building
Management Commitiee; and

(p} perform ancillary functions necessary to carry out the functions and perform the
obligations of the Building Management Committee under this Deed,

Power to do work
The Building Management Committee may do anything in the Building which a Member or
Member Land User should have done under this Deed but which they have nol done, or in the

opinion of the Building Management Committee acting reasonably, the Member or Member
Land User has not done propery.

Entry

The Building Management Committee may enter the affecled pant;
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17.4

17.5

17.6

17.7

17.8

17.9

17.10

(a) of the Buiiding and stay there for as long as necessary and 1o do what is required to
remedy under Clause 17.2; or

(b) in an Emergency.
Costs
The Member or Member Land Users who has nol completed properly what it must have done

under this Deed, is liable to pay the costs of the Building Managemeni Committee for such
works, within seven (7) Business Days after such works are completed.

Liability
The Building Management Committee is not liable for damage arising out of exercising rights
under this clause (except far damage materially and substantially caused by the Building

Management Committee's negligence or the Building Management Committee’s agents or
representatives negligence}.

Appointment as Attorney
Each Member appointmenis the Building Management Committee as its agent and attorney 1o
enable the Building Management Commiltee or a person appointed by the Building

Managemeant Committee to take any action authorised by a Resolution made by the Building
Management Committee according to this Deed.

Proceedings by Member

Nothing in this Deed prevents a Member from taking legal proceedings in its own name.
Decisions of Building Management Committee

The Building Management Committee may make decisions only according to this Deed:

{a) at a properly convened Meeting; and

{b) by Resolution, Special Resolution or Unanimous Resolution.

Power to enter into External Contracts

The Building Management Committee has the power to enter into contracts or arrangements

or to appoint third parties to assist the Building Management Committee to perform its
functions and to comply with ils obligaticns under this Deed.

Making By-Laws

The Building Management Committee may make By-Laws to assist in the proper
management, operation, maintenance and conirol of the Building. However

(a) when the Building Management Committee makes a By-Law it must take into
account the mixed use nalure of Building and the various components in the
Building; and

{b) the By-Laws must not be inconsistent with this Deed. If there is an inconsistency
between this Deed and the By-Laws, this Deed prevails.

18.

18.1

Rights and Obligations of Members

General Obligations of Members

The Members must;

A
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(a} ensure the Building Management Committee is and remains properly constituted in
accordance with the Act and this Deed;

(b} ensure the Insurance is effected and maintained in accordance with Clause 39, the
Act and this Deed;

{c) pay any cost incurred as a Shared Cost in the relevant proportions specified in
this Deed or as determined in accordance with this Deed;

(d) comply with the decisions of the Building Management Committee;

(e) implement decisions of the Building Management Committee;

(f) comply with the By-Laws;

(g} comply with the Act and this Deed; and

(h) promptly pay the contributions for the Shared Facilities and other amounts they owe

under this Deed.
18.2 Voting Rights
Members have the right to vote at Meetings according to Clause 25.

18.3 Nature of Members Obligations

(a) The obligations of the Members under this Deed are several and not jeint and no
Member incurs a liability to another party by reason of default of the other Member.

(k) Each Member:
(i) must promptly comply with its abligations contained or implied in this
Deed; and
(i} is responsible for its own acts and these of its Member Land Users in

occupying or using parts of another Members property and releases that
other Member and its Member Land Users from any costs, claims or
lizbility unless the other Member or its Member Land Users have been
negligent.

18.4 Maintenance Obligations

Subject 1o the Deed, except for the Shared Facilities and the Agreed Easements, each
Member and Member Land Users must:

{a) maintain and keep in good repair that part of the Building owned or occupied by the
Member or its Member Land Users; and

(b} maintain and keep in good repair the external appearance of the Building owned or
occupied by the Member or its Member Land Users.

18.5 Members Respansibility
The Members:
{a} are liable for damages for the loss caused to another Member or its Member Land

Users properly caused by things they do or fail to do {including consequential
damage or loss) in occupying or using parts of ancther Members property; and
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(b) releases the ather Member or its Member Land Users from any costs, claims or
liability except costs, claims or liability to the extent caused or contributed to by the
Member ctherwise entitled to the benefil of thai release.

19.
19.1

19.2

19.3

19.4

Offices of the Committee

Office Bearers

The Building Management Committee must appoint as Officers a Secretary, a Treasurer and a
Chairperson.

Who may be Officers?

An Officer must be:

(a) a Representative;

(b) a Replacement Representative; or
(c) the Manager.

Officers and Compliance

An Officer must perform their functions according to this Deed, the Act and the directions of
the Building Management Committee.

Appointment of Officers
The Building Managemeant Committee:

{a) must appoint its Officers within three (3) months of establishment of the Building
Management Commitiee;

{b) may appoint new Officers at any time; and

(c) must immediately appoint a replacement Officer if an existing Officer vacates their
position.

20.
201

Functions of Officers

The Secretary

In additien to the funclions elsewhere in this Deed, the functions of the Secretary are to:

{a) conveng Meetings;

(b) prepare notices and agendas for Meetings;

{c) prepare and distribute minutes of Meetings;

{d} serve notices for the Building Management Committee;

(e) answer communications sent to the Building Management Committee;

(f) perform administrative and secretarial functions for the Building Management
Committee;

(g) keep records {other than records which the Treasurer must keep) for the Building

tManagement Committee according to this Deed and the Act;
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(h) forward copies of the records prepared under Clause 2C.1(g) to the Manager, within
a reasonable time after they are prepared (if the Secretary and the Manager are not
the same person or entity); and

(i) make the records of the Building Management Committee available for inspection
accerding to Clause 38.

20.2 The Treasurer
In addition to the functions elsewhere in this Deed, the functions of the Treasurer are to;
(a) prepare the Budgets and the Financial Statements far the Administrative Fund and
the Capital Works Fund;
(b) prepare (or arrange the preparation of) Financial Statements for the Building
Management Commitiee;
(c) prepare (or arrange the preparation of) audit reports for the Funds;
{d) send Levy Notices to Members for the amount payable by each Member to the
Administrative Fund and the Capital Works Fund for 2 Levy Period,;
(e) receive, acknowledge, bank and account for Levies and other monies paid to the
Buitding Management Committee;
{f} keep accounting records for the Building Management Committee;
{Q) pay accounts of the Building Managemeni Committee; and
(h) provide a copy of the accounting repons prepared under Clause 20.2(f) to the
tManager, within a reasonable time after the accounting reports are prepared {if the
Treasurer and the Manager are not the same person or enlity).
20.3 Chairperson
The Chairperscn is to preside at each Meeting and Emergency Meeting, at which the
Chairperson is present. If the Chairperson does not atteng a Meeting and Emergency Meeting,
then the Building Management Committee may appoint another Representative, Replacement
Representative or the Manager to preside over that particular Meeting and Emergency
Meeting as Chairperson,
21, Submissions to the Building Management Committee
21.1 Proposals

A Member or the Manager may submit 1o the Building Management Committee a proposal for
one or more of the following:

{a) provision or variation of any Service which traverses through more than one
Member's property to or within the Building;

(b) amendment of this Deed;
{c) repair, renewal, replacement or acquisition of any Shared Facility;
(d) entry into, variation of or termination of a maintenance agreement or Insurance

policy for the Building;
(e) alteration of the apportionment of Shared Costs for Members; and
(f} consideration of any other matter ta which this Deed applies.
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21.2

Submission of Proposals

A propasal submitted to the Building Management Commitiee under Clause 21.1 must
be in wriling and submitted to the Secretary who must then submit copies to each Member's
Representative.

22.
221

22.2

22.3

22.4

Meetings of the Building Management Committee

Types of Meetings

The two types of meetings of the Building Management Committee are General Meetings and
Emergency Meetings.

Convening Meetings
The Building Management Committee must convene a Meeting:

(a) within three (3) months after the establishment of the Building Management
Committee;

{b) at least every six (6} months;
(c) if the Building Management Committee decides to hold a Meeting; or

{d) if requested by notice in writing by 2 Member, not being a Defaulting Member,
setling out the issue or propnsal required to be addressed in the Meeting.

Emergency Meetings
If the Building Management Committee receives a notice under Clauvse 22.2(d) and there is an
Emergency the Building Management Committee must hold the Meeting within five (5)

Business Days or sgoner from the day the Building Management Committee receives the
notice from the Member.

Electronic Meetings

Meetings may be held using electronic means.

23.

231

23.2

23.3

Notices and Agenda

Period of Notice

The Building Management Committee must give each Member at least seven (7) days' nolice
of a Meeting. In the case of an Emergency shorter notice may be given,

Information to be included in the notice

Notice must be given to each Member in wriling and include:
(a) the time, date and venue of the Meeling; and

(b) an agenda for the Meeting.

Agenda for a Meeting

The agenda for a Meeting must:

{a) include the terms of motions for Resolutions and whether the motion is required to
be passed by Special Resolution or Unanimous Resolution. The Members
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acknowledge that matters which are not on the agenda cannot be voted upon by

the Meeting;

{b) include motions that Members have requested in writing be included on the agenda;
and

{c) include a motion to adopt the minutes of the last Meeting.

24,
24.1

242

243

244

24.5

24.6

247

Conduct of Meetings

Powers of the Building Management Committee

Subject to this Deed and the Act, the Building Management Committee may meet io conduct
its business, adjourn and otherwise regulate Meetings as it thinks fit.

Quorum

Each Member must attend to constitule a quorum for any Meeting of the Building Management
Cornmittee.

Failure to obtain a quorum
If a quorum is not present within half an hour from the time appointed for a Meeting, the

Meeting will be adjourned for at least two (2) Business Days at a time and place to be
determined (Adjourned Meeting),

Reduced Quorum

Al least two (2) Members must atiend to constitute a quorum for an Adjourned Meeting or
an Emergency Meeting of the Building Management Committee.

Decisions in Writing

The Building Management Committee may make decisions in writing without holding a
Meeting if:

(a) the Building Management Commitiee serves on the Members according to this
Deed notice of the Meeting and the molions to be considered by the Building
Management Committee; and

(b) the required Members have approved each motion within the notice in Clause
24.5(a} in writing.

Attendance at a Meeting

An owner of a Unit within a Units Plan of the Building may attend a Meeling but can only
address the Meeting by a Unanimous Resolution of the Building Management Committee.

Building Management Committee Meeting Minutes
The Building Management Committee must prepare, keep and maintain;
(a) nolices and agendas for Meelings; and

{b}) minutes of all Meetings and distribute those minutes to each Member within
fourteen (14) days after the relevant Meeling.
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25.
25.1

252

25.3

Voting
Voting

At all Meetings of the Building Management Committee a Member is entitled through its
Representative or Representatives to exercise the following voles:

{a) Childcare - 1 vote;

(b) Commercial - 6 votes; and
{c) Residential - 3 votes.
Chairperson

The Chairperson does not have a casting vote at Meetings or Emergency Meetings of the
Building Management Committee.

Instructions by a Member

A Representative or Replacement Representative (or proxy) for a Member entitled {o vote
must vole at a Meeting or Emergency Meeiing according to any instructions by the Member
which appointed them {or by the executive committee of that Member).

26.
26.1

26.2

Building Management Committee Decisions
Decisions

The Building Management Committee may make decisions by a Resolution, Special
Resolution or Unanimaus Resolution according to this Deed,

Special Resolution Required

In addition to the matters set out elsewhere within this Deed, matters which the Building
Management Committee must decide by Special Resolution are:

(a) amending this Deed,
{b) changing, adding to or exiending the Shared Facilities;
{c) changing, adding or varying the Shared Costs; and

{d) the repayment in part or whole of the Fund to Members.

27.
271

Consents by the Building Management Committee

Consents

{a) The Building Management Committee may give consents under this Deed at a
Meeting.

(b} The Building Management Committee may:
(i) revoke its consent at any time; or.

(i} give consent with or without conditions.
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27.2 No requirement for Consents

Provided consent from the relevant QOwners Corporation has been obtained, an owner or
occupier of a Unit may carry on any use or carry out any refurbishment works, fitout and
modification to the interior or shopfront of a Unit or to the Excluded Services without the need
for consent from the Building Management Committee provided the refurbishment works, fitout
and modifications comply with the Law and consent required by Law or are not werks of a
structural nature.

27.3 Compliance

Compliance with Clause 27.2 does not relieve any person from an obligation to obtain
compliance with or consent under the Rules of the relevant Owners Corporation.

28. Shared Facilities

281 The Shared Facilities

The Shared Facilities include:

(a) facilities and services in the Building that are:
{ used by two (2) or more Members; or
(i) located on the land of a Member but used by other Members,
(b} the Shared Facilities {with a descriplion of each} in Schedule 13, and as shown on

the Shared Facilities Plan;

{c) pipes, wires, cables and ducts which are connected to or form part of a
Shared Facility, but excluding any of thase things which exclusively service
cne Member's part of the Building;

(d) any rooms or areas in which Shared Facilities are localted;

(e) the maintenance, repair, operation, cleaning and replacement of Shared
Facilities;

n parls or consumables used in the maintenance, repair, operation, ¢leaning and

replacement of Shared Facilities;

(@ labour used in the maintenance, repair, cperation, cleaning and replacement of
Shared Facilities;

(h) the inspection of Shared Facilities (if applicable} by any Authority; and
(i) the certification of Shared Facilities for the purpose of the Law.
28.2 Management of Shared Facilities
Subject ta this Deed, the Building Management Committee must aperate, manage, controt,
maintain, repair and replace the Shared Facilities. The Building Management Committee may

appoint and contract with parties to assist in the performance of its functions for Shared
Facilities.

28.3 Right to Use Shared Facilities

The Shared Facilities are available for use and enjoyment by each Member and the Member
Land Users according {o this Deed.
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28.4

285

Amending the Shared Facilities

The Building Management Commitiee may, by Special Resolution:
(a} add Shared Facilities if it identifies new Shared Facilities;
{b) change existing Shared Facilities;

{c) change the use of existing Shared Facilities;

{d) extend Shared Facilities;

(e) modify or replace existing Shared Facilities; or

{f) determine a charge for a Shared Facility where Schedule 13 does not make
provision for a charge.

Members Obligations

The Members must amend Schedule 13 and/or Schedule 14 to reflect anything the Building
Management Committee resolves to do under this Clause 28.4.

29.

Damage to Shared Facilities
The Members and Member Land Userg must:
(a) use Shared Facilities only for their inlended purpose;

{b) immediately notify the Building Management Committee if they know about damage
to or a defect for any Shared Facility; and

{c) compensate the Building Management Committee for any damage causad to
any Shared Facility caused by them or their Members Land Users,

30.
30.1

30.2

30.3

Shared Costs

Apportioning Shared Facilities Costs

Schedule 13 sets out the proportion that each Member musi contribute towards the Shared
Costs for the Shared Facilities.

Payment of Shared Costs by Members

Members must pay their proportion of the Shared Caosts for additional Shared Facilities and
Shared Services which may be determined by mutual agreement between the Members.
Where an agreement cannot be reached to determine the additional Shared Facilities and/or
Shared Services the matter must be referred to a Shared Facilities Consultant for
determination.

Inclusions in Shared Costs

Subject to Clause 30.2 and the description of each Shared Facility in Schedule 13, Shared
Cosls relating to the Shared Facilities include Shared Costs for:

(a) the maintenance, repair, operating, cleaning and replacement of the Shared
Facilities;
(b) parts or consumables used in the maintenance, repair, operation, cleaning and

replacement of the Shared Facilities;
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30.4

30.5

{c) labour used in the maintenance, repair, operalion, cleaning and replacement of the
Shared Facilities;

(d) the inspection of Shared Facilities (if applicable) by an Authority; and

(e) the certification of Shared Facililies for the purposes of the Law.

Amendment of Shared Costs

The Building Management Commiltee, by Special Resolutian, may change the Shared
Costs, add new Shared Costs or adjusl the divisicn of Shared Costs for Shared Facilities only
if;

(a) the Shared Costs for Shared Facilities will be more fairly divided; and

(b) the fairness of the division of Shared Costs is supported by at least two expert
consultants' reports (unless all Members agree to waive this requirement).

Review of Shared Costs

(a) The Building Management Committee must review the Shared Costs in Schedule
13 in the manner required by this clause.

(b) The Building Management Committee must review the Shared Costs as soon as
practicable (and in any event not later than 28 days) after it becomes aware of any
change in the Shared Facilities (including any change in the use of a Shared
Facility) and, in any event, every 5 years.

{c) The review when there is a change in the Shared Facilities (including any change in
the use of a Shared Facility) must take place as follows:

(i) the Building Management Committee must appaint a person to conduct
a review of the Shared Costs as a result of the ¢hange;

(i) the Building Management Committee must instruct the appointed party:

A. to conduct the review and make the determination based on
the assumption that, other than the identified change which
has caused the review, the Shared Costs contains an
accurate identification of the Shared Facilities and the pars of
the Building that use them with a fair allocation of the costs for
those Shared Facilities between those parts of the Building;
and

B. to complete the review and make the determination within 28
days of the appointment.

(d) A S-year review must 1ake place as follows:

{i} the Building Management Committee must make an assessment as to
whether or not there has been a change in the Shared Facilities
(including any change in the use of a Shared Facility} since the later of a
review and the relevant 5 year review;

(i) to enable the Building Management Committee to make the assessment,
it must make enquiries of each Member to ascertain whether or not that
Member has made a change in the Shared Facilities or changed its use
of the Shared Facilities and it may also (but is not obliged to} appoint a
Shared Facilities Consultant to make that assessment;
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{iii) if there has been a change, the Building Management Commiltee must
appoint a Shared Facilities Consultant to review the Shared Costs as a
result of that change (it may be the same consultant appointed pursuant
to Clause 30.5(d)(ii));

(iv) the Building Management Committee must instruct the consultant:

A to make a determination based on the assumption that, ather
than the identified change, the Shared Cosls confains an
accurate identification of the Shared Facilities and the parts of
the Building that use them with a fair allocation of the costs
for those Shared Facilities between those parts of the
Building; and

B. to make the determination within 28 Business Days of the
appoiniment; and

C. if there has not been a change, the Building Management
Committee need not take any further action as part of the
relevant 5-year review,

(e) The Shared Facilities Consultant appointed to conduct a review acts as an experi
and nol an arbitrator.

N In the absence of manifest error, the Building Management Commitlee is bound by
the determination of the Shared Facilities Consultant.

{9) The Shared Facilities Consultant must be a party who has experience in identifying
Shared Facilities and their cost allocation.

31.
31.1

31.2

313

Funds to be established

The Fund

In order to pay the Shared Cosls, the Building Management Committee must established
within three (3) months after this Deed is registered, the;

(a) the Administrative Fund; and

(b} the Capital Works Fund.

Administrative Fund

The Building Management Committee must use the Administrative Fund to pay the Shared
Costs in relation to the operation and maintenance of the Shared Facilities which are not
Capital Works Fund costs.

Capital Works Fund

The Building Management Commitiee must use the Capital Works Fund to pay for the renewal
and replacement of Shared Facilities or other costs of a capital nature.

32.
32.1

Preparation of Budgets

Preparation of Budgets

The Building Management Committee must prepare a Budget for each Levy Period showing
how much money or monies will be required for;

(a) aperaling, maintaining, renewing, insuring and replacing the Shared Facilities; and

K}
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(b) any other Shared Cosls.

32.2 Timeframe for First Budget

The Building Management Committee must prepare the first Budget within three (3} months
after this Oeed is regisiered.

323 Preparing Budgets

Subject to this Deed, the Building Management Committee must prepare a Budget for each
Levy Period showing:

(a) how much money it will need during that period for the Fund; and

(b) the income the Building Management Committee will receive in thal period.
32.4 Budget Details

A Budgel must contain itemised details of:

{a) each Shared Facility and Shared Costs for which 2 Member is respensible to
contribute under the Fund;

{b) the proporlion which each Member must contribute to each Shared Facility and
Shared Costs,; and

(¢} the amount of the proportion which each Member must contribute to each Shared
Facility and the Shared Costs.

325 Budget Requirements

The Building Management Committee must budget enough money to comply with its
obligations under this Deed and the Law,

33. Levies

33.1 Levies

{a} The Building Management Committee must Levy Members, and Members must
pay, for the Shared Facilifies according 1o Schedule 13.

{b) If Schedule 13 does nol make a provision for a charge for the Shared Facility, then
the Building Management Committee may determine the charge by Special
Resolufion.

{c) The Building Management Committee must:

{i issue a Levy Notice to each Member to cover the Budget prepared by

the Building Managemenl Committee under Clause 32; and
(ii) the amount of the Levy Natice must be consistent with the Budget;

(i) the first payment under the Levy Nolice musl be due and payable within
three (3) months after this Deed is registered; and

(iv) Levies are due and payable by Members in equal quarerly instaiments
in advance (or for other periods reasonably determined by the Building
Management Committee).
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33.2

33.3

334

33.5

33.6

33.7

{Levy Notice

(a} A Levy Notice must:
(i) be in writing;
{ii} give each Member at least thirty (30) days' notice before payment under

the Levy Notice is due;

(i) detail;
A, the total contribution amount of the Levy;
B. the portion of the contribution the Member must pay; and
C the date the payment is due.
(b} If the Building Management Committee has to raise Funds in an Emergency, it may

give less than thirty (30) days' notice of the contributien.

Banking money and interest on accounts

The Building Management Committee must deposit all contributions and other money
paid to the Building Management Commiitee by Members or otherwise into the bank or
building society accounts for the Fund.

Drawing from accounts

The Building Management Committee may withdraw money from the Fund only to meet its
obligations under or arising from this Deed.

Late payments

Without affecting the rights of the Building Management Committee in relaticn to any late
payment, a Member must on demand pay Interest on any unpaid Levies or other sum payable
under this Deed that is not paid on the date on which it is due, calculated from the date that is
fourteen days from but excluding the date when the Levies or other sum was due to and
including the date on which it is paid.

Debt

(a) The Building Management Committee may recover unpaid contributions and other
money owed to it under this Oeed as a debt.

(D) Each Member agrees the Building Management Commitiee {or a person appointed
by the Building Management Committee) may act as agent for all the Members and
take legal proceedings about:

{i} the failure of a Member to pay Administrative Fund contributions or
Capital Works Fund contributions; and

(ii) the failure of a Member or its Member Land User to comply with their
obligations under this Deed.

Legal Fees ’

The Building Management Committee may recover any costs incurred including legal fees for
unpaid contributions and other money owed to it under this Deed.

3
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338 Dealing with Surplus Funds

(2)

(b)

(c)

If there is surplus money in the Fund at the end of a budget cycle under this Clause
33.6(b), the Building Management Commiltee may distribute it between the
Members in shares decided by the Building Management Committee,

When deciding the shares for the distribution of surplus money according to
this Clause 33.6{b}, the Building Management Committee must have proper
regard (as far as practicable) te the proportions in which each Member
contributed to the surplus Funds.

The Building Management Committee may decide to distribule surplus Funds under
this Clause 33.6(b) only by Special Resolution.

33.9 Adjustments

If there has been an overpayment by a Member, that amount must be credited against the
Member's propertion for the next ensuing guarter period.

33.10 Defauiting Member

{a}

(b)

If a Member fzils to comply with & valid Levy Notice that Member is ngt a Defaulting
Member until;

(h the Building Management Committee (or the Manager} serves on the
Member a further notice containing particulars of the default and
requiring the Member to remedy the default within seven {7) days of
service of that notice {'Default Notice'); and

(i} the Member has failed to pay the money necessary to remedy the
default within fha time set oul in the Default Motice.

The Building Management Committee {or the Manager) is not entitled to serve on a
Member a notice under Clause 33.10(aXi) if:

)] the Member has served a notice seeking reasonable clarification of an
amount in accordance with Clause 33.12 and is complying with the
requiremenis of that Clause 33.12; or

(i) the Building Management Committee has lailed to comply with its
gbligations in this Clause 29,

33.11  Obligations of Members on Default by a Member

1f a Member to whom a Levy Notice has been given is a Defaulting Member, the following

apply:

(2)

(b)

L\335831003.5

on giving the Default Notice in Clause 33.10(a)(i). the money payable by the
Defaulting Member may be recaverad by the Building Management Committee from
the Defaulting Member as a debt due and owing together with Interest computed on
a daily basis from the date on which the payment is due until the date upon which it
is paid.

while a Member remains a Defaulting Member:

(i) neither it nor its Representative or Replacement Rapresentative on the
Building Management Committee is enlitled to exercise a vote at any
Building Management Committee Meeting or any Emergency Meeting;

{ii) the requirement of a quorum in Clause 24.2 will be varied te reduce the
quorum by deleting the requirements for the presence of a
Representative of the Defauliing Member; and

34



(iii} it is not entitled to request a Mesting or Emergency Meeting of the
Building Management Committee under Clause 22.2(d) or submit a
proposal to the Building Management Committee under Clause 21.

3312 Clarification

if a Member requires clarification of an amount it is requested to pay under this Deed or a Levy

Notice it may within seven (7) days of receipt of the Levy Notice notify the Building

Management Committee {ar the Manager) that it requires the matter to be clarified, identifying

the matters and setting out any facts which need clarification together with any further relevant

particulars.

33.13 Insufficient funds
The Builging Management Committee must levy Members for additional contributions to the
Fund if it cannot pay its debts for a Levy Period contribution period.

33.14 Additional Funds Meeting

The Building Management Commitiee must convene a Meeting to determine additional

contributions and include in the notice of the Meeting a revised Budget for the remainder of the

Levy Period which shows:

(a) how much money the Building Management Committee will need for the remainder
of the Levy Pericd for the Fund for which the additional contribution will be levied,
and

(b) income which the Building Management Commitiee knows it will receive for that
Fund during the remainder of the Levy Period,

34. Financial Statements
34.1 Preparing Financial Statements

Within two (2) months after the end of each Levy Period, the Building Management Committee

must:

(a) have its accounts audited by a qualified auditor; and

(b) prepare Financial Statements for each of its accounts,

34.2 Financial Statements

The Building Management Committee must prepare Financial Statements for the Funds:

(a) from the date of the last Financial Statement to within two (2) months after the start
of the next Levy Period; and

{b) where possible, in time for Members which are a corparation to include in their
budget that Member's portion of Shared Costs under this Deed.

34.3 Details of Financial Statement

Each Financial Statement must show for the Fund;

{a) details of income and expenditure;
{b} the balance carried forward from the last period;
(c) the batance of the Fund;

5

L\335831003.5



{d) contribution arrears for each Member; and

() other relevant information.
35. Insurance
351 Required Insurances
The Building Management Committee must effect and maintain Insurance with a reputable
insurer for:
{a) the full insurable value of the structure of the Building in accordance with the Act,
the Unit Titles Act 2001 (ACT) and the Unit Titles (Management) Act 2011 (ACT);
{b) public liability insurance over the Servient Tenement and the Dominant Tenement
for liability not less than $20,000,000.00 for any one claim or such higher amount as
the Building Management Committee may resolve from time to time;
{c) machinery breakdown insurance (if applicable) for the Shared Facilities which is not
covered under warranty; and
(d) workers compensation insurance if required by Law.
35.2 Policies
All policies under this Clause 35 are to be taken out in the names of the Members, and, if
applicable, note the interest any mortgagees holding under a registered mortgage, for their
respective rights and interests.
35.3 Insurance Records
Duplicate copies of all policies and all renewal certificates and endorsement slips are to be
held by the Building Managemeni Commitiee {or the Manager). A copy of all Insurance
policies must be supplied to each Member upon request.
35.4 Office Bearers Liability Cover
The Building Managemenl Committee must effect as a Shared Cost office bearers’ liability
cover for all Representatives and Replacement Representatives of the Building Management
Committee.
355 Valuation
{a) The Building Management Committee must have the Building valued for insurance
purposes at least every five (5) ysars from the date this Deed is registered, or as
prescribed from time to time by the Law. The valuation must be done by a gqualified
valuer or quantity surveyor who has:
{0 a minimum af five {3} years’ experience; and
(ii) is experienced in valuing for insurance purposes mixed use
devetopments similar to the Building.
(b) The Building Management Committee must have the first valuation carried out
within six {6} months after this Deed is registered.
35.6 Basis of Apportionment

Premiums for the Insurance are to be paid by the Members in the proportions set out in
Schedule 13,
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357 Total or Partial Destruction of the Building

If the Building or any part of the Building is totally destroyed or o extensively damaged as to
render the repair or making good of such damage impractical or undesirable, the following
alternatives will apply:

{a) the Members will, from the insurance money available and to the extent this may be
insufficient, from their own monies, in the relevant proportions, reinstate the
Building or that part of the Building substantially in accordance with the original
design for the Building or that part of the Building; or

(b} if the Members by Special Resolution agree the Building is fo be rebuilt o a
different design and agree upon the plans and specifications relating to that design,
then the Members will from the insurance monies available and to the exient this
may be insufficient, from their own monies, in the relevant proportions stipulated in
Schedule 13, prepare the Land for the new building and then construct the new
building in accordance with the agreed plans and specifications; or

{c) if the Members by Special Resolution agree that:
(i} the Building is not to be reinstated; and
(i) the Building or that part of the Building is not to be rebuilt to a different

design, the Members will promptly demolish the Building or that part of
the Building and clear the land or that part of the land of all
improvements, structures, rubbish and debris, following the demaolition
clearance being carried out to the satisfaction of the Members, then no
Member will have a claim against another Member.

(d) If the Members acting reasonably are unable to reach agreement under paragraph
(b) or (c), then paragraph {a) must apply.

35.8 insurance not to be avoided.

A Member must not at any time do, permit, or omit or suffer to be done, committed or omitted
any act, matter or thing upon the Building or to bring or keep anything on the Building sa that
any Insurance may be rendered void or voidable or the rate or premiumn of any Insurance liable
to be increased unless, in the latier case, the relevant Member promplly pays all additional
premiums required.

35.9 Indemnity

Each Member agrees that where its agents, contractors, employees, members and servants
are permitted to occupy and use any part of another Members property in the Building, those

parties will.

{a) do so at their own risk; and

(b)Y release to the extent not excluded by Law that other Member, its agents,
contractors, employees and servants from any:
(i) ¢laims and demands of any kind;
(ii) liability which may arise in respect of any accident or damage to property

or death of or injury to any person in or near that other Members
property or the Building,

unless the damage, death or injury is caused by the negligence of that other Member or its
agents, contractors, employees, members or servants.
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36. Agreed Easements Insurance

(a) Commercial must effect, maintain and pay for all Insurances for areas contained in
the Commercial Premises and the Agreed Easements (including the basements)
and in doing so, and without limitation, Commercial must:

{i} ensure that the Insurances naote the registered proprietor of the
Dominant Tenement from timea to time as an interested party;

(ii) review the Insurances and valuation of in respect to the building on the
Servient Tenement {including the basements) at least once every 12
months; and

(iii} allow for insurance premium cost increases which may occur during the

period of the Insurances and inform Childcare and Residential of such
premium cost increases as soon as reasonably practlicable; and

{iv} immediately effect new Insurances or adjust Insurances if there is an
increase in risk or new risk to the Servient Tenement or the Dominant
Tenement or the Agreed Easements; and

(v} nol at any time do anything that might:
A, void or prejudice any Insurances; or
B. increase any Insurances premiums,

excepl with the consent of Childcare and Residential.
(b) Commercial must provide to Childcare and Residential:

(i) if requested, a copy of the valuation and any other information to confirm
the Insurances: and

(i} on an annual basis, a copy of the certificate of currency for the
Insurances.
(c) Childcare and Residential, in ils absolute discretion, may require that all Insurances

arising ourt of the Agreed Easements and the interconnectedness of the Building on
the Servient Tenement (including the basementis) be effected and maintained

gither;

(i} in joint names of both Childcare and Residential and Commercial (from
time to time); or

(ii) in the name of Childcare and Residential {from {ime 1o time).

37. Appointment of the Manager

37.1 Appointment of the Manager
The Building Management Committee may appoint a Manager te assist in the pedformance of

the Building Management Commitiee's functions relating to the Building. The appointment and
termination of the Manager under this Clause 21 may be made by a Resolution,

37.2 Delegation of Functions

Subject to Clause 37.3, the Building Management Committee may delegate its functions and
the functicns of the Officers to the Manager.
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37.3 Restricted Functions

The Building Management Committee may not delegate the following functions to the

Manager:

{a} functions which the Building Management Committee may exercise only by Special
Resolution;

(b) functions which the Building Management Committee decides by Special

Resolution may be performed only by the Building Management Committee; and

(c) the function {o determine and levy the Administrative Fund and the Capita! Works
Fund contributions on Members.

37.4 Manager Fee

The Manager Fee for the Manager for the term of its appointment may be the amount
reasonably determined by the Building Management Committee.

375 Manager and Building Management Committee Contract

The Building Management Committee and the Manager must enter into an agreement which

must:

{a) be in writing and signed by each Member and the Manager;

(b} provide that the Manager must carry out its duties with due care, skill and diligence;

(¢) reserve the power for the Building Management Committee and the Officers to
continue to exercise the functions which the Building Management Commitiee
delegates to the Manager; and

(d) have provisions regulating the rights of the Building Management Committee and

the Manager to terminate the agreement if the Manager or the Building
Management Committee does not perform its obligations under the agreement.

37.6 Manager Obligations

Subject to this clause, the Manager may undertake the following duties, without limitation:

(a) performing the functions of the Secretary;

{b) performing the functions of the Treasurer,;

{c) performing the functions of the Chairperson; and

{d) doing anything else that the Building Management Commitiee agrees is necessary

for the operation and management of the Building.

37.7 Manager's Licence

The Manager must have and keep current at all times the licence or permit or cerificate
required by Law to be a strata managing agent.

38. Appointment of the Building Manager
38.1 Appointment of the Building Manager

The Building Management Committee may, by Resolution, on its own behalf and on behalf of a
Member, contract with 3 Building Manager to provide management, operational, maintenance
and other services and amenities to the Building.
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39. Inspecting the Records of the Committee

391 Who is entitled to inspect the Records?
Members or an owner of a Unit following Unitisation or Residential Unitisation {or a person
authorised in writing by them) (Applicant} may inspect the records of the Building
Management Committee.

39.2 Procedure for Inspection
The Applicant musi:
{a) apply in writing 10 the Secretary to inspect the records of the Building Management

Committee; and
(b) pay the Building Management Commiftee an inspection fee for an amount
determined by the Building Management Committee from time o time.

39.3 Time for the inspection
The Building Management Committee must allow an Applicant to inspect the Building
Management Committee's records within seven (7} Business Days after the request has been
made in writing and payment of the inspection fee under Clause 32.2(b).

394 Taking copies of records
The Applicant may take extracts from or copy the records (at their cost) but the applicant must
not remove any record.

40. Owners Corporation Rules

40.1 Rights to Change
Subject to Clause 40.2, an Owners Corporation any Units Plan within the Building may
independently change, alier, cancel or amend the Rules for its Units Plan, provided such
change or alteration does not conflict with this Deed. If there is an inconsistency between the
Rules and this Deead, the Gwners Carporation for the Units Plan must amend the inconsistent
Rules to make it consistent with this Deed.

40.2 No adverse affectation
An Owners Corporation any Units Plan within the Building may not change, alter, cancel or
amend any Rules if the change, alteration, cancellation or amendment would have the effect of
enabling the aesthetics or qualily of the Building as a whole to be adversely affected.

41. Approved Contractors

(a) Only contractors approved by the Building Management Committee may do
structural works to the Building and maintain, repair or replace the Shared Facilities.

1) The Building Management Committee must appoint and make sure that contractors
approved by il are at reasonable times available to maintain the Shared Facilities
and do any structural works to the Building.

(c) The Building Management Committee may make a decision to approve a contractor
in its absolute discretion,
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42.
42.1

42.2

42.3

42.4

42.5

Garbage Rooms

Shared Facility

The Garbage Rooms are Shared Facilities.

Storage

Garbage may be stored by Childcare, Childcare Land Users, Residential and Residential Land
Users in the Garbage Rooms. The Building Management Commitlee must procure the Building
Manager to remove all rubbish from the Garbage Rooms on a regular basis.

Rubbish Removal System

Childcare, Childcare Land Users, Residential and Residential Land Users must al all times
comply with any rubbish removal system devised by the Building Management Committee or
the Building Manager, acting on behalf of the Building Management Committee for the removal
of rubbish from the Building including:

(a) permitied means and times for disposal;
{b) disposal routes;

{c) permitied pick up areas (if any);

(d) storage of rubbish;

(@) containment of rubbish,

N regularity of rubbish removal;

(9) segregation of rubbish; and

(R) special rubbish requirements.

Copy to be provided

The Building Management Committee will advise Childcare and Residential of its rubbish
remaval sysiem.

Obligations
Childcare, Childcare Land Users, Residential and Residential Land Users must:

{a) drain and securely wrap all garbage and dispose of garbage in the garbage bins
provided in the Garbage Rooms during the permitied limes as set by the Building
Management Committee from time to time;

(b) dispose of recyclable material in the area or recyclable bins of the Garbage Rooms
designated for such purpose;

{c) drain and clean bottles and make sure that they are not broken before placing them
in the area designated in the Garbage Rooms for bottle disposal;

(d) conlact the Building Management Committee (or its nominee) to remove (at its
cosl) large articles of garbage, recyclable materials, or liquids that are
poisonous or dangerous to the environment or likely to be held dangerous to
the environment by any Authority; and

{e) deposit garbage, recyclable materials and other waste with the reasonable
requirements of the Building Management Commitlee.

41

L\335831003.5



42.6 Make good

Childcare, Childecare Land Users, Residential and Residential Land Users must ensure when

in the process of disposing garbage and recyclable material from the Units to the Garbage

Rooms that:

{a) the garbage and recyclable material being transierred from the Childcare Premises
or the Residential Premises is securely wrapped and drained and does not leak or
spill over any part of the Building or the Garbage Rooms;

(b) at its cost clean up or remove anything which Childcare, Childcare Land Users,
Residential or Residenlial Land Users may have spilled or leaked on any part of the
Building or the Garbage Rooms as a consequence of transferring garbage,
recyclable materials or waste from the Childcare Premises or the Residential
Premises to the Garbage Rooms or ctherwise.

427 Contravention of Laws

This Clause 42 does nat allow Childcare, Childcare Land Users, Residential or Residential

Land Users to dispose of any chemical, bidlogica), toxic or other hazardous wasle in a

manner that would contravene any Law applying to the disposal of such waste.

42.8 Private arrangements

Childcare, Childcare Land Users, Resideniial or Residential Land Users must make their own

private arrangements for disposing of recyclable materials, garbage or waste which cannot be

removed by an Authority or by private services organised by the Building Management

Commiitee.

43, Fire

The parties agree that:

(a) Commergial is responsible for the emergency call out fee charged by ACT Fire and
Rescue in relation to the Commergial Premises; and

(b) Childcare is responsible for the emergency call out fee charged by ACT Fire and
Rescue in relation to the Childcare Premises; and

(c) Residential is responsible for the emergency cail oul fee charged by ACT Fire and
Rescue in relation to the Residential Premises;

(d} The Building Management Committee must enter into a maintenance contract in
relation to the fire safety or control systems for the buildings on the Dominant
Tenement and the Servient Tenement (Fire Maintenance Contracts) the costs of
which are tc be included in the Shared Costs.

44, Car Park
(a) The parties acknowledge that Commercial may enter into a management

agreement for part of the Car Park wilh a third party (Car Park Management
Agreement) to control and limit vehicular and pedestrian access through the Car
Park.

(b} On or hefore the date of the Deed, Commercial must ensure that Childcare and
Residential are provided with access cards to the Car Park (Access Cards) on the
basis that a maximum of one Access Card per car parking space within the Car
Park shall be provided.

{c) Subject to Clause 44(h), Childcare and Residential must provide Commercial with
any replacement Access Cards that Commercial may require from time to lime
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provided that, in each case, Commercial musi pay to Childcare and Residential the
reasonable costs incurred by Childcare and Residential in providing the additional
Access Cards on demand.

{d) Childcare and Residential agrees to reprogram Access Cards as required by
Commercial from time to time provided that, in each case, Commercial must pay to
Childcare and Residentia! the reasonable costs incurred by Childcare and
Residential in reprogramming an Access Card.

(e) Childcare and Residential acknowledge that:

(i) Childcare and Childcare Land Users are prohibited from parking vehicles
anywhere other than on the Childcare Premises; and

i) Residential and Residential Land Users are prohibited from parking
vehicles anywhere other than on the Residential Premises.

N Childcare and Residentiat acknowledge that failure 1o comply with subclause 44{e)
may resull in additional fees and charges being payable by Commercial to
Childcare and Residential and, in the absolute discretion of Childcare and
Residential, the imposition of fines and removal of offending vehicles.

45. Surrender of crown lease
If a party surrenders its crown lease in respect of the Servient Tenement or the Dominani
Tenement, the parties must grant or accept {as the case requires) new easements
substantially in the form of this Deed and register, or do all things reasonably necessary to
effect registration (as the case requires}) of the new easements.

46. GST

46.1 Recovery of GST
If a supply under this Deed is subject to GST, the recipient must pay to the supplier an
additional amount equal to the amount of the consideration multiplied by the applicable GST
rate.

46.2 Time of payment
The additional amopunt is payable at the same time as the consideration for the supply is
payable or is to be provided. However, the additional amount need not be paid until the
supplier gives the recipient a Tax invoice.

46.3 Adjustment of additional amount
If the additional amount differs from the amount of GST payable by the supplier, the pariies
must adjust the additional amount.

46.4 Reimbursement
If a party is entitled to be reimbursed or indemnified under this Deed, the amount to be
reimbursed or indemnified does not include any amount for GST for which the party is entitled
to an input tax credit.

47. Survival of Deed

This Deed shall survive any change in ownership of the Servient Tenement or the Dominant
Tenement and shall bind each and every subsequenl owner as if that owner had executed this
Deed in its own right.

43

L\335831003.5



48.

Governing law
{a) This Deed is governed by the laws of the Australian Capital Territory.

(b) Each party submits to the nonexclusive jurisdiction of the courts of the Australian
Capital Territory and any court that may hear appeals from those courts.

49.

Severability

If any provision of this Deed is held invalid, unenforceable or illegal for any reason, the Deed
shall remain otherwise in full force and effect apart from that or those provisions which have
been severed,

50.
50.1

50.2

50.3

50.4

Dispute resolution procedure

Commercial and Childcare and Residential to Attempt to Resolve

Commercial and Childcare and Residential must endeavour in good faith to resolve disputes
between the Dominant Tenement, the Servient Tenement, Commercial Land Users and the
Childcare Land Users and Residential Land Users as set out under this Clause 50, including

but nol limited to disputes relating to each parties obligations set out in this Deed in relation to
the Agreed Easements.

Objective

(a) Commercial and Childcare and Residential agree to use reasonable commercial
efforts to resolve by negotiation any dispute that arises between them,

(b} Subject to Clause 50.11 and 50.12, Commercial and Childcare and Residential will

nat resort to tegal proceedings, unless the process under this Clause 50 has been
exhausled.

Notification

(a) Commercial and Childcare and Residential may at any time notify the other parties
of a dispute by serving a notice in writing upon the other parties.

{b) A notice advising of a dispute served under the preceding clause must:
(i) identify the subject matter of the dispute;

(1) state the facts upon which Commercial and/or Childcare and Residential
relies;

i) identify any laws, by laws or provisions of this Statement relevant to the
dispute;

{iv} have aitached copies of all correspondence and background information
relevant to the dispute in the possession or cantrol of Commercial or
Childcare and Residential giving the notice;

(v) contain any particulars of the amount in dispute (if any); and

{vi} state the resolution Commercial or Childcare and Residential seeks to
the dispute.

Nomination of Mediator
If the dispute is not resolved amongst the parties within 10 Business Days from the time of
receipt of the notice the subject of Clause 50.3, then Commercial or Childcare and Residential

whao notified the other parties of the dispute must, within 2 Business Days, advise the other
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50.5

50.6

50.7

50.8

50.9

50.10

50.11

parties in writing of the names of three potential mediatars from Resolution institute (or
relevant body with applicable jurisdiction, from time to time) it wishes to nominate to mediate
the dispute.

Agreement to Mediator

Within 2 Business Days of receiving the nomination as set out in Clause 50.4, the other parties
to the digspute must agree 1o appoint cne of the nominated mediators to mediate the dispute.

Failure to Agree
If the parties are unable to reach agreement as to which nominated mediator should mediate
the dispute within 3 Business Days as specified in Clause 50.4, then the party who nominated

the mediators in compliance with Clause 50.4 must request that the President of the Law
Society of the Australian Capital Territory appoint a medialor.

Appointment

(a) The mediation must take place within 20 Business Days of the appointment of a
mediator; and

{b) Commercial and Childcare and Residential must provide the mediator with 2 written
position paper at least 7 Business Days before the mediation.

Mediation

Commercial and Childcare and Residential agrees that:

(a) both parties must endeavour in good faith {o resolve the dispute at the mediation;

{b) the mediation is confidential;

{c} all communications related to the mediation will be without prejudice;

(d) they will not seek to join the mediator in any legal proceedings relating to the
dispute; and

{e) each party must bear iis own coslis of and incidental to the mediation.

Payment of fees and expenses

{a) Within 10 Business Days of the appeointment of the mediator, the mediatar will
supply the parties to the dispute wilth an estimate of fees that are payable to the
mediator; and

{b) Subject to Clause 50.8{e) and/or Clause 50.10, costs of the mediation, including the

mediator’s fees, will be shared equally hetween the Parties unless otherwise
agreed.

Failure to enter into mediation
In the event that either Commercial or Childcare and Residential refuse {0 enter mediation or

terminates the mediation before the dispute is resolved, that party wilt be required to pay the
costs of the mediation.

Failure to resolve dispute

If the Parties fail to resolve the dispute at the mediation, then either party may commence legal
proceedings against the other party,
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50.12

50.13

Proceedings

Notwithstanding anything else to the contrary contained in this Clause 50, both Commercial
and Childcare and Residential may at any time institule court proceedings:

(a)
(b}

(c)
(d)

Continued Performance

to seek an urgent interim determination or remedy, including injunctive relief;

in the event that any other party has {ailed lo cairy out ils obligations under this

Clause 50; or

if it has obtained the written consent of the other parties to do so; or

if the dispute has failed to resolve at the mediation,

Unless prevented by the nature of the dispute, the parties will confinue te perform the
provisions of this Clause 50 while attempts are made (o resolve the dispute.

51.
51.1

Notices

Service

Each communication (including each notice, consent, approval, request ang demand) under or
ir connection with this Deed:

(a)
(b}

L\335831003.5

must be in writing;

must be addressed as follows (or as otherwise notified by ihat party to each other

party from time to time);

Childcare

Name:

Address;

For the attention of:

Commercial

Name:

Address:

For the attention of:

Residential

Name:

Address:

For the attention of:

Doma Dickson (Residential) Pty Limited
PO Box 5419 Kingsten ACT 2604

Ms Sandra Wade

Doma Dickson {Residential) Pty Limited
PO Box 5419 Kingston ACT 2604

Ms Sandra Wade

Doma Dickson (Residential) Pty Limited

PO Box 5419 Kingston ACT 2604

Ms Sandra Wade
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(c)

{d)

(e}

Building Management Committee

Name: [INSERT])
Address: [INSERT]
For the attention of: [INSERT)

must be signed by the party making it or (on that party's behalf) by the solicitor for,
or any attorney, director, secretary or authorised agent of, that party;

must be delivered by hand or posted by prepaid posi to the address of the
addressee, in accordance with Clause 51.1(b); and

is taken to be received by the addressee:

(i) (in the case of prepaid post sent to an address in the same country} on
the third day after the date of posting;

(i) {in the case of prepaid post sent to an address in another country) on the

fifth day after the date of posting by airmail; and

(i) (in the case of delivery by hand} on delivery,

but if the communication is taken 1o be received on a day that is not a warking day or after
5.00 pm, it is taken to be received at 9.00 am on the next Business Day.

51.2 Change of address

Each party must notify the other party of any change in its address for notices.

L\335831003.5
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Schedule 1 - Plan A (Vehicle access by Childcare and Residential - Ground Floor)

48
L1335831003.5



19

33

24

50 =

STREET

[ 15.265 f
R/ 120 Wige )

53857 )
97°37

187*37' 20"

51

~ 18

CHALLIS

TERRITORY LAND

% PROPOSED EASEMENT FOR VEHICLE ACCESS LIMITED IN HEIGHYT TQ RL 577.65 AND LIMITED IN DEPTH TO RL 573.65 & RL 572.68

SEE X22009 FOR FULL BLOCK DIMENSIONS

1500 L — L !
sewe ) 5 10 20 METRES
Burvered W, CANPBELL
Drwwn R FITZSIMMONS HOS2000
Chachd ,/;MM
o B, Figimay i e

ey 2 KT,

CANBERRA

1113 Lawry Place,
Macquare, ACT, 2614
Phone 02 8202 7800

GROUND

PLAN OF PROPQSEL: EASEMENT
FOR VEHIGLE ACCESS

BLOCK 26 SECTION 33

CIVISION OF DICKSON

Proj No, 01109.0%

ShasiNe. 1old
D) Yo Svvalie Py Unvieg M K41 TMLETT

Rov

21721B.06_EASEMENT owg

M




Schedule 2 - Plan B (Vehicle Access by Residential - Basement Level 1)
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Schedule 3 - Plan C {Vehicle Access by Residential - Basement Level 2)
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Schedule 4 - Plan D (Vehicle Access by Childcare - Basement Level 1}
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Schedule § - Plan E (Vehicle Access by Childcare - Basement Level 2)
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Schedule 6 - Plan F (Pedestrian Access by Childcare - Ground Floor)
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Schedule 7 - Plan G (Pedestrian Access by Childcare - Basement Level 2)
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Schedule 8 - Plan H (Pedestrian Access by Residential - Basement Level 1)
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Schedule 9 - Plan | (Pedestrian Access by Childcare - Basement Level 1)
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Schedule 10 - Plan J (Support Easement)
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Schedule 11 - Plan K (Utility Services and Infrastructure Easement)

L\335831002.5

58



9 33 ~A
L —
L 50 e _
é mASﬁEREAM e
= 49 9_5
v
40 41
37-1,1 148 36—
aa-J
33 47
=
o 23
— [ %
2 J =
I-:I—: L6 T
o J
o
=
TERRITORY LAND ) LA
L
Coasgs KRR
20 RREEEER W
19737 L——
737 ‘3-55
0 .~ DIAGRAM
B~ NOT T0 SCALE
] PROPOSED EASEMENT FOR GAS SUPPLY LIMITED W OEPTH TO RLST2.S5 AND LIMITED b HEIGHT T0 RLST365
S
19 RN R N e
GROUND W DS U | A i | _i i T TERRITORY
A RI570.55 L6 ‘ L LAND
RLS70-30 57030
33 pasouent 1 W L"""""” 12 { aussso | 22| |
RL567-60 § e -
BASEMENT 2 X 45 B
SEE X22009 FOR FULL BLOCK DMENSIONS SECTION A-A
BASEMENT 1
CANBERRA PLAN OF PROPOSED EASEMENT
1;32.0 ;)— : 1'0 ziu METRES :‘1-13 Lﬂ:w:él:m{e“ FOR GAS SUPPLY
acquarie, AL 1. BLOGCK 22 SECTION 33
Surveymt W, CAMPRELL Ptione 02 6202 7600 DIVISION OF DICKSON
mn ~ : et Pre| No. 01109.05 Rev
ﬁffm Shvewl Ho. 12 PLTML08_EASEMENT dwy

Survepey, Bapmmes urvie by
vy del, 1007,

{D) Yot dumtale Py Liine i 51 113 10371 LY




19 33 —A
L) 50
>
= SEE =
[ ]
> DIAGRAM | e &2
{ ] }_—
L9~
40 41
37-1| 148 39
33—J
27
33 L7
=
o 23 | A
:D — —
oS —
o —
T L6 =
p— I
m u
o
=
TERRITORY LAND 9797 449 LA
=
2|2 49 ) < -
- g
N
T 68 |2 S
oW
DIAGRAM
NOT TO SCALE
Ea PROPOSED EASEMENT FOR GAS SUPPLY LIMITED W DEPTH T0 RLS72.55 AND LlHIf% |N3HEIGHF T0 RLS73.65
" auszrgs Wb 26 ST 51 25 51
GROUND w2 = L I - TERRITORY
LAND
33 BASEMENT | w2 079 |
RLS67-60
BASEMENT 2 W
SEE X22009 FOR FULL BLOCK DIMENSIONS SECTION B-B
BASEMENT 1
CANBERRA PLAN OF PROPOSED EASEMENT

1:600 1 . L |

S ) 5 10 20 METRES
Surewyed W, CAMPRELL

Drwwn S FITZSMIa0NS 1RSI
Chothed /’.J,/M

1113 Lawry Placa,
Macguarie, ACT, 2614
Phone 02 6202 7800

FOR GAS SUPPLY
BLOCK 49 SECTION 33
DIVISION OF DICKSON

Froj No, #1108.05

ShemtNo. 2002
(D) s der e Py Lot sl 113 PR T

Rev

AT _EASEMENT owg

Ad




Schedule 12 - Plan L (Encroachment Easement)
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SECTION 01 - SHARED FACILITIES REGISTER

This Seclion describes;

a) The shared facilities;

b) The proportion of the shared cosis payable by each of the buildings; and

c) The method of determining the proportions.

In this Section:

1. Conducting Medium means any wire, cable, pipe, line, duct, chute, garbage chute, drain, water
storage tank, cooling tower, exhaust flue, exhaust duct, kitchen flue, kitchen duct, riser duct, service
duct, air conditioning unit and apparatus through or in which a Service passes or is stored or
contained and access to each item.

2. Service means water, stormwater, sewerage, drainage, sullage, fluid wastes, gas, electricity, oil,
ventilation, exhaust, air, ducted air, air conditioned air, garbage, telephone, telecommunications,
television impuises or signals, radio impulses or signals, or any ather prescribed service.

3.  Services Apparatus means any item of services equipment or any conducting medium.

4. Services Equipment means an item of plant or equipment in which a service is generated,
contained or stores.

5. Exclusive Services Apparatus is Services Apparatus which is used exclusively by a lot and is
located in another lot is to be maintained by the lot that has the exclusive use.

6. Access to a shared facility or a services apparatus is available to a benefited member for the
purpose of using, operating or maintaining the said shared facility or the services apparalus.

7. Where a shared facility has a 100% apportionment to a lot, then that lot has total responsibility for

the operation, maintenance and replacement of the said shared facility — and not the Building
Management Committee, unless stated otherwise in the shared facility.
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SHARED | LOCATION QF SHARED FACILUITY OR SERVICE STRATUM LOTS BENEFITED BY APPORTIONMENT COST ALLOCARION
FACILITY SHARED INCLUSICN OF COSTS METHOD
NUMBER FACILITY
(BY DESCRIPTION
OR BY REPERENCE
TOLOCATION ON
PLANS)
L2 L3
L1 Commarcind Resldontial
Child Care Reta)
SF1 Strata Strata managemenl services include 57% 6% % 1
Management |ihe services provided by tha
Servicas Managemant Commitiee. Costs for
strata management services include,
without lirnitation:
a} The strala manager fee and
managemenl feas and other fees
lhat the Management Commitiee
must pay the strala manager
according to thelr agreement;
b) Other costs incurred by Lhe
Management Commilias
according o its agreament wilh
the strala managar; and
c) Cosis incurred by the
Management Committee 1o
maintain its reconds {including its
financial records) according to
this Managemeni Staiement.
SF2 Facility Facilities  management  services 57% 6% 3% 1
Management | include lhe services provided by the
Sarvices manager appointed by the
Management Commititea. Costs for
facilities management sevices
include, withoul limitation:
ay Managemanl fees and other lees
that the Management Committea
must pay the manager acconding
lo their agreement; and
b) Othar cosits Incurred by the
Management Committee
according (o ils agreement with
the manager.
SF3A Insurance This f{acility includes the insurance 72.50% 3.05% 24.45% 3
Basement requiramants for the two basement
Lavels lavels and includes:
a) Building insurance premiums.
b}  Public lability insurance:
¢} Premiums urdar olhar policies
effected by the Committes
acconding to lha management
stalement;
d) Excess on insurance policies
effected by lhe Committee;
a} Valuations of the building for
ingurance purposes;
f}  Insurance broker lees; and
gy Other costs incured by the
Committes to aflact an insuranca
policy,
SF3B Insurance This facllity includes the insurance 0% 1% 89%
Buiding D requirements for building D, lrom the
ground foor level to the rool and
includes:
18/0200 - Dickson Interchange 10 July2020 Page 2 of 12
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SHARED LOCATION OF SHARED FACILITY OR SERVICE STRATUM LOTS BEHEFITED 8Y APPORTICNMENT COST ALLOCATION
FACILITY SHARED IMCLUSION QF COSTS METHOD
NUMBER FACILITY
{BY DESCRIPTION
OR BY REFERENCE
TO LOCATION ON
PLAMS)
Lz L3
L1 Commarciat Reslderial}
Child Care Retall
a) Hullding insurance premiums;
b)  Public liabifity ingurance;
¢) Premiums under other policies
affactad by (he Commitlee
according to the management
statement;
d) Excess on insurance policies
affactod by tha Commiites:;
e} Valualions of the building for
insurance purposes;
N Insurance broker faes; and
h} Other costs incurred by ihe
Committae to affect an insurance
policy or under an existing policy.
SFa Car Park This shared facility is marked SF4 on 70% % 27% 2
Access the Shared Fadilities Plan and provides
vehicular access to Blocks L1, 1.2 and
L3. This shared fadility includes:
a}  Installing, maintaining and
repaining the rolter shulier or boom
gale {if any) and other secunty
davices in the car park access
ways marked SF4;
b) Vehicular access o a lot's car
park spaces;
¢) Maintaining and repairing tha car
park access way and all services
localed within it;
d} Costs and access associated with
{he oparation, maintenanca and
replacement of tha shared facilily;
and
@) Servica apparatus required to
oparale tha shared (acility.
This sharad facility excludes any roller
shutter which services only one lot.
SF5 Car Pak The car park ventilation and lighting 70% % 27% 2
Ventillation and | system is localed on car park levels
Lighling System | and includes:
a} The fan room located marked
SFS on the Shared Facilities Plan;
b} The service appamtus required 1o
operale lhe shared facility;
€] The exhaus! system fo the painl
of discharge at ground level, car
parking levels and / or on the roof
via an axhaust risar;
d} Tha WGghting on the car park
levels; and

18/0200 - Dickson Interchange 10 July2020
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8) The switch room marked SF8 on
the Shared Facilities Plan;

b) All electical meters, sub-meters
and distribution boards localed in
the main conneclions box and
switlch rooms  which  supply
alectricity to each lot;

¢} Elscirical wirgs, cables and ducts
which service each lot;

d} Any associated excluslve senvices
apparatus and tha lot thal has the
axclusive use of such apparatus,
has the responsibility to operate,
maintain - and  replace such
apparatus;

SHARED LOCATION OF SHARED FACIUITY OR SERVICE STRATUM LOTS BENEFITED BY APPORTIONMENT COST ALLDCATION
FACILTY SHARED INCLUSICH OF COSTS METHOO
NUMBER EACILITY
{BY DESCRIFTION
DR BY REFERENCE
10 LOCATION ON
PLANS)
L2 L2
L1 Commarcial Rasidential f
Child Cars Retall
a) Costs and accass assoclaled with
the aparation, maintenance and
replacament of the shared facility.
SFg Lift The kift is used for access and egress BO% 20% 0% 5
to and from basement lavel 2 and level
1 and is marked SF6 on the Sharad
Facilies Plan. The sharad facility
includes:
a} Accessto lhe liff;
b) The cosl of operation,
maintenance and replacement ol
the lifl; and
c) The service apparetus required 1o
operale ihe shared lacility.
SF7 Mechanical This shared facility includes: 100% 4
Flanit
a) The fans, exhaust system and
ducting lo convey exhaust fumes
and gir from the child care, through
the risers marked as SF7 on the
roof an the Shared Facililias Flan:
b) The service apparatus requirad to
operate this shared facility;
¢) The mainienance of and when
necessary Lhe replacament of, all
of tha componants of the shared
facility,
d) Al of the consumabtas including
electricity, required to operats the
shared facility;
a) Access to the shared facility for
maintanance purposes,
f) All cosis incurred to oparate the
shared facility as well as the costs
associalad with lhe compliance
and the obligations of this shared
fazility; and
Access to the shared [acility for operational
sl mpinienonce maiters.
SFBe Electrical Electricat infrastruciure ingludes: 57% 5% 3% 1
Infrastructure

18/0200 - Dicksan Interchange 10 July2020
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a)

b)

€)

dj

e)

9}

M

The gas meter and regulator
located, marked SFS on the
Shared Facilises Plan;

The master data logging system
for the gas supply to all lots;

Main pas reguiator;

Any associated exclusive services
apparatus and the ol that has the
exclusive use ol such apparatus,
has the responsibility 1o operate,
mainiain  and replace  such
apparatus;

Gas pipes. wires, cables and ducts
axclusivaly  servicing sharad
facililies andg leading to the various
buildings,;

Venlilation syslem;

Gas pipes, wires, cables and ducts
thal service mora than thal one
component;

Costs and access associaled wilh
the operslion, maintenance and
replacemsnt of tha sharad facility;
and

The service apparatus required la
operale {he facility.

Gas infrastruciure exciudes:

a)

b)

Costs for gas consumption by an

individual Membar, Owner or
Ocoupier, and
Pipes, regulators, valves aelc

which are for the exclusive use of
a mambear, owner ar occupier.

SHARED | LOCATION OF SHARED FACILITY OR SERVICE STRATUM LOTS BENEFITED BY APPORTIOMMENT COST ALLOCATION
FALILITY SHARED INCLUSION OF COSTS METHOD
NUMBER FACILITY
{BY DESCRIPTION
OR BY REFERENGE
7O LOCATIQN ON
PLANS)
L2 L3
L1 Commmcial Resldential !
Child Care Retail
e¢) The elecidcal mater for shared
facilities shown as costs lor
elecirical consumplion measured
by the shared facilily;
f  Cosis for electrical consumption
by the shared facility; and
g} The service apparatus raquired 1o
operale the facility.
Eledrical infrasiructure excludes;
a) Costs for elactiical consumption
by an individual member, awner or
occupier; and
b} Electrical wires, distribution
boards, cables and ducts which
ara for the exclusive use of a
member, owner or occupier,
SF9 Gas This shared facility includes: 0% 14% 85% 1
Infrastructure
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SHARED
EACILITY
HUMBER

LOCATION OF
SHARED
FACILITY

{BY DESCRIPTION
OR BY REFERENCE
TO LOCATION ON
PLANS)

SHARED FACILITY OR SERVICE
INCLUSION

STRATUM LOTS BENEFITED BY APPORTICNMENT
OF COSTS

CCST ALLOCATION
METHOD

L3
Residential /
Retail

Lz
L1 Commurcial Child Care

Accounting,
Audits and
Taxation Feas

This shared service includes the costs
for accounling, auditing and taxation
advice by a qualified accountani and /
or auditor appoinied by the Committee
accoarding 1o this  Management
Statement,

it includes, without fimitation, provision
for striking lavies, cheques and EFTs,
TFN application, ledgement of
guarterly BAS (if any required by law),
lodgement of annual tax retum and
slaclronic access,

57% 8% %

SF11

Stormwatar
System

The stormwatar system includes:

a} The starmwater lank marked
SF11 on the Shared Facilities
Plan;

b} All drainaga pumps and fillralion
syslems associaled with  the
stormwaler system;

¢} Stommwaler pils;

d} Any associated exclusive services
apparatus and (ha loi thal has the
exclusive use of such apparatus,
has ihe responsibility o oparats,
maintain  and  replace such
apparalus;

6) The on sita detention tank marked
SF11 on the Shared Facililias
Plan;

) Drainage pipes into the dreinage
syslem;

g) Costs and access associated with
{he operation, maintenance and
replacement of the shared fadilily;
and

hy  Tha service apparatus required to
oparata the facility,

This shared fadility exchudes:
a) Alldrainage pipes which exclusive

service a ot and ara not parl of the
shared facility.

0% 14% 86%

EF12

Telecommunicatio
 System

The ledecommunication
includes the:

syslam

a) Telecommunication room marked
SF12 on lbe Shared Facilities
Plan;

b} The computer alaclrical cablas
servicing the room;

c) All cables which connecl from the
{elecammunication room to those
nodas wihvare lhe cables become
the responsibility of the respective
member;

57% 6% I7%

18/0200 — Dickson Interchange 10 July2020
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{acility includes, withoul limitation, each
of the following ilems:

a) The fire control roorm shown as
SF14 on the Shared Facilities
Plan and its ventilation system
and lighting;

b) Fire hydranl system, which
includes aft  boosiar pumps,
valves and pipe work associated
with tha fire hydranl sysiem;

¢}  The sprinkler system Including all
booster pumps, valves, pipa work
and elactrical components ihat
form part of the sprinkler system;

dy Al fim bosa reels, fire
extinguishers, fire alarm systems
and associated elactrical
components;

e} The fire deisclion system

including all fire, smoke and heat
deteclars including  electrical
components that form pan of the
fire detection system;

SHARED LOCATION OF SHARED FACILITY OR SERVICE ETRATUM LOTS BENEFITED BY APPORTIONMENT COSY ALLOCATION
FACIKLITY SHARED INCLUSION OF COSTS METHOD
NUMBER FACILITY
{BY DESCRIPTION
OR BY REFERENCE
TO LOCATION ON
PLANS)
L2 L3
L1 Commercial Child Cara Roaidontial !
Retatl
d} Any associated exclusive services
apparatus and (ha lot thal has the
exclusive usa of such apparatus,
has the responsibility lo operale,
mainizin  and replace such
apparatus;
2) Lighting in the telecommunication
oom;
Telecommumicatio | ! Venblation  system for the
n System {cont.) telecormmunicalion rogm;
g} Cosls and access assodiated wilh
the operation, maintenance and
replacemen! of the shared faclity;
and
h) Tha service apparatus required lo
aparate the faciity.
The telecommunication system
axchides:
ay) The talacormmunication
components which are localed
inside each lot which are for lha
exclusiva use of a member, an
OWTIET OF an ocoupier.
SF13 Legal Fees This shared service ingludes legal 57% 6% ™% !
lees incurred by the Commitioa,
SF14A Fire Control | The fire control sysiem Is an integratad 57% 6% % 1
System - system located throughaout
Basemen Ihebasement levels.  This shared

18/0200 - Dickson Interchange 10 July2020
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SHARED
FACILITY
NUMBER

LOCATION OF
SHARED
FACILITY

{BY DESCRRTION
OR BY REFERENCE
TO LOCATION ON
PLANS)

SHARED FACILITY OR SERVICE
INCLUSION

STRATUM LOTS BENEFITED BY APPORTIONMENT

OF COSTS

COST ALLOCATION
METHOO

L1 Commergial

L2
Child Care

L3
Raszidential/
Rotall

Fire Control
System (cont.)

f}  Emergancy lighting and sound
system [ncluding all light fitllngs,
batieries and ather components
forming part of the emergency
lighling system;

g) Fire indicator panels located
anyand mimic panels togelher
wilh lheir associated elecirical
componants servicing the
speinkler valve room;

h} Tha fire system includes the cosl
to comply with any cbligations of
the Management Commitiee
regarding fire safety;

i}  Stair prassurisation systam;
j) Al costs associaled with

oblaining fire safety cerification
and fire safety siatements; and

k) The service apparstus required 1o
operate the facility,

The fire system does no! include:
a) Additional fire safety equipmenl of

sarvices installad by a membaer,
ownear or eccupler.

SF14B8

Fire Cantrol
Syslem -
Building D

The fira conirol system is an integrated
systern localed throughout the building
D generally, This shared lacility
includes, withoul limitation, each of the
following items:

a) The fire conlrol room shown as
SF14 on the Shared Fadiities
Plan and its venlilation system

and lighling;
b) Fire hydrant sysiem, which
incluges all booster pumps,

valvas and pipa work asaociated
with Lhe fire hydranl syslem;

¢} The fire bydrant and sprinkler
booster assembly;

d) The sprnkler sysiem including ail
boasler purmps, valves, pipe work
and elaclrical componenis that
form part of the sprinkler system;

e} Al fre house reels, fire
extinguishers, fire alarm systems
and associated electncal
components;

f) The fire deleclion system
inciuding all fire, smoke and heat
detectors including electrdcal
components that form part of tha
fire detection system;

Q) Emergency lighling and sound
system including all light fitlings,
batteries and other components

0%

14%

86%
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shored iacilities and vehicular access
into iha car park lavels of the lots.
Security services include:

a) Secudty guards conlracted by the
Committee to provide manned
security services and patrols for
ihe lots:

b) Secuwrity keys (and equipment for
encoding sacurity keys);

¢} Securty cameras in  shared
facilities only;
d) Securty equipment such as

computers and mondiors in the
room marked SF16 on the Sharad
Facilities Plan as well as mounted
securily Cameras on  common
property or on shared {acilities;

a) Tha securty access card readar
Iocaled ai the enrance to the car
park and car lifts:

SHARED LOCATION OF SHARED FACILITY OR SERVICE STRATUM LOTS BENEFITED BY APPORTIONMENT COST ALLOCATION
FACILITY SHARED INCLUSION OF COSTS METHOC
NUMBER FACILITY
(BY DESCRIPTION
OR BY REFERENCE
TO LOCATION ON
PLANS)
L2 Ll
L1 Cemmarcial Rasidantial
Child Care Rotall
forming part of the emangancy
lighling system,
h) Fira indicator pane's localed any
and mimic panels together with
their associatad alacidcal
Componentis saricing  the
sprinkler vatve room;
i}  Tha fira system Includes the cost
1o comply with any obligations of
ihe Management Commilles
regarding fire safety:
i} Slair pressurisation system;
k) Al cosls associated wilh
oblaining fire safety certification
and fire safety slatemenis; and
[}  Tha senvice apparatus required 1o
operate the facility.
The fire system does not include:
a) Additional fira safaty equipmant
or services installed by &
member, OWner Or ocCupier,
SF15 Fire Slairs Tha fire stairs are marked SF15 on the 57% 6% 37% 1
Shared Faciliies Plan and includes:
a} The slairs end egress cormdors;
b} Access to the shared facility;
¢} Costs and access associaled with
the operation, maintenance and
replacament of lhe sharad facifily;
and
d) The service apparalus required o
operate the faclity,
SF16 Sacurily Securily services ganerally include all 57% 5% 3% 1
Services securily [lems giving access lo the
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SHARED
FACILITY
NUMBER

LOCATION OF
SHARED
FACILITY

{AY DESCRIPTION
OR BY REFERENCE
TO LOCATION DN
PLAMS)

SHARED FACILITY OR SERVICE
INCLUSICN

STRATUM LOTS BENEFITED BY APPORTIONMENT
OF COSTS

COST ALLOCATION
METHOD

L3
Rosidontial
Ratail

L2

L1 Commaercia Child Care

f} Costs and access associatad with
the operation, mainlenance and
replacemant of the shared facility;

g) Access to tha shared [facility for
operalional and  maintenance
matters; and

h) Senrvice apparaius required 1o
operale the shared facility.

SF17

Signage

This shared facility is any directional
signage associated wilh access o lhe
car park, lama ways, communal
fadlites and other shared fadililies and
inchudes:

a) Cost of maintaining, repaiing and
raplacing the directional signage
within the building; and

b} The senvice apparatus reguired to
operate the faciity.

This shared facility doas not lndude
signage installed for the exdusive use
of a lol or signage for amy other
purposa than noted abave.

57% 8% 37%

SF18

Past Controd

This shared facility indudas:

a) Regular inspections of shared
{acilitins for pesi infestations; and

by Treatment of shared facilittes for
pests {including  preventative
freatmenis).

57% 6% 3%

SF18

Cleaning

This shared fadlity includes all costs
incwred by lhe Management
Committea to clean a!l sharad facilities
idantified in this schadule including:

+ 5F4 - Car Park Access;

+ SFS5 - Car Park Venlilation and
Lighting Syslem;

+ SF6-Lilk;

» SFB - Elactrical Infrasiruciure;
= 5F3 - Gas infrastruciure;

« SF12 -
System:;

Telscommunication

¢« SF15 - Fire Stairs;

¢ SF17 - Signage.

57% 6% I

SF20

Electricity
Consumption by
Shared
Facililies

This shared facilily includes the cost of
the electrical consumplion of 1he
shared fadiliies where such a fadility
does not have their own separale
electrical metering system.

57% 6% 3%

18/0200 - Dickson Interchange 10 July2020
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SHARED
FACILUTY
NUMBER

LOCATICN OF
SHARED
FACIUTY

{BY DESCRIPTION
OR BY REFERENCE
TO LOCATION ON
PLANS)

SHARED FACILITY OR SERVICE
INCLUSION

STRATUM LOTS BENEFITED BY APPORTIONMENT
OF COSTS

COST ALLOCATION
METHOD

L3
Rasidantia) f
Reotai

L2

L1 Comemarcial Child Care

This shargd {acility does nat include the
electricity consumption of those
facilities which are for the exclusive
benefit of an individual member, owner
or secupiar.

SF21

Wasle Slorage
Room and
Wasle Removal

The wasta sierage mom is located on
the ground floor and is marked SF21
on the Shared Facilities Plan, Ilis used
for the slorage of wasts genaraled from
the childcare cenre in L2 and the
commergial tenancies in L3, The
facility includes:

a) The storage of wasle in
receptacles prowded by the
member for the members own
use;

h) Cosls and access associated with
the operation, maintenance and
replacemant of the shared facility
excapt the waste receptacies;

c} The associated exhaust sysiem;

d) The servica apparatus required to
operata tha shared facility, and

a) Each lol is rasponsible for the
removal of iis wasle by a private
contractor.

0% 16% B4%

SF22

Consultant’s
Faas

This  shared  service  includes

consullant’s cosls including, wilhout

limitation:

8) Consultanl's fees incurred by the
Commitlae:

b) Preparation of a capital werks fund
forecast report; and

Preparation of WHS audit reporl and
any olher reports required by Lhe
Commillea,

57% 6% 7%

18/0200 - Dickson Interchange 10 July2020
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SECTION 02 - COST ALLOCATION METHODS

This Section describes the cost allocation methods used for dividing Shared Costs.

Method 1

The proportion of the floor area of each Stratum Lot in relation to the total floor area of the Stratum Lots,

Method 2

The relative proportion of the number of car parking spaces allocated to each Stratum Lot.
Method 3

Proportion based on the relative replacement cost value of each Block,

Method 4

The Shared Facility is for the exclusive benefit of a Stratum Lot

Method 5

The estimated proportional usage of the Shared Facility by those benefited members,

Mathod 6

The proportion of waste generated from each stratum lot as guoted in the Waste Management Plan.

18/0200 - Dickson Interchange 10 July2020
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Schedule 14 - Shared Facilities Plan

L\335831003.5
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Executed as a deed.
Executed by Commercial (Grantor)

Executed by Doma Dickson (Residential} Pty
Limited ACN 166 717 335 in accordance with
section 127 of the Corporations Act 2001 (Cth):

JURE DOMAZET

Full name of sale director and company secretary
who states that he or she is the sole director and
sole company secretary of Doma Dickson
{Residential} Pty Limited ACN 166 717 338

Executed by Childcare {Grantee})
Executed by Doma Dickson (Residential) Pty

Limited ACN 166 717 335 in accordance with
section 127 of the Corporations Act 2001 {Cth):

JURE DOMAZET

- ( /@1‘*’%&

Full name of sole director and company secretary
who states that he or she is the sole director and
sole company secretary of Doma Dickson
(Residential) Pty Limited ACN 166 717 335

Executed by Residential (Grantee)
Executed by Doma Dickson (Residential} Pty

Limited ACN 166 717 335 in accordance wilh
section 127 of the Corporations Act 2001 {Cth):

JURE DOMAZET

Full name of sole director and company secretary
who states that he or she is the sole director and
sole company secretary of Doma Dickson
{Residential) Pty Limited ACN 166 747 335

L\335831003.5

Signature of sole direclor and sole company
secretary

A/

Signature of sole director and sole company
secretary

J !

Signature of sole director and sole company
secrelary
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LAND TITLES

ACT Access’ ACCESS CANBERRA

Government Canberrq. Chief Minister, Treasury and Economic Development
. Directorate

CONSENT TO REGISTER

Form 042 -C Lond Tities Act 1925

NOTE — Where a Subleasee or Caveator consents to the registration of a units plan, upan registration, it wiil have
the effect of determining the sublease pursuant to $90 of the Land Titles Act 1925 and $25(1)(a) of the tand Titles
{Unit Titles) Act 1970.

LODGING PARTY DETAILS

Name Email Address Contact Telephone Number

Clayton Utz conveyancing@®claytonutz.com 026 279 4000

TITLE AND LAND DETAILS

Volume & Folio District/Division Section Block Unit
309 ].. (a22 Dickson 33 34
| Dickson 33 35
Dickson 33 36
Dickson 33 3z
Dickson 33 38
Dickson 33 39
Dickson 33 40
Dickson 33 41
Dickson 33 41
Dickson 33 43
Dickson 33 44

FULL NAME OF CONSENTING PARTY

[Surnamne Last) (ACM required for all companies)

Commonwealth Bank of Australia ACN 123 123 124

CONSENT TO REGISTER

[Please specify the purpase of this consent and all parties related to the instrument to be registerad)

080- TGE Transfer & Grant of Easement x 3

Approved orm AF2018-29 approved by Fred Arugay, Deputy Registrar-General on 1600772018 under saction 140 of the Land Titkes Acl 1925 (approved forms)
This form revokes AF2012-44 and AF2012-64
Unauthonised version prepared by ACT Padiamentary Counsel's Office



0y

f" i
EXECIATION

"y
R

Print full name of Consenting Party Print full name and address of witness

Signed at Canberra on behalf of the COMMONWEALTH BANK Fipna Reid Jones

OF AUSTRALIA by its attarney JAMES MCCOURT who is an 28 Sydney Avenue
Executive for the time being at Canberra and who is the FORREST ACT 2603
attorney mentioned and referred to in Power of Attorney No.
0135967 of which he has no notice of revocaticn

Signature of witne:
Dated —14/08/2020

Dated -

OFFICE USE ONLY

Lodged by Registared by

Data entered by Registration Date

Approved form AF2018-20 approved by Fred Ansgay, Deputy Registrar-Ganeral on 16/07/2018 under section 140 of the Land Tities Act 1925 (approved forms)
This form revokes AF2012-44 and AF2012-64
Unzuthorised version orecared by ACT Parliamentary Counsel's Office




LAND TITLES
Access -, ACCESS CANBERRA
Canberrq. Chief Minister, Treasury and Economic Development

. Directorate

CONSENT TO REGISTER

Form042-C Land Titles Act 1925

NOTE - Where a Subleasee or Caveator consents to the registration of a units plan, upon registration, it will have
the effect of determining the sublease pursuant to 590 of the Land Titles Act 1925 and S25{1)(a) of the Land Titles
{Unit Titles) Act 1970.

LODGING PARTY DETAILS
Name Email Address Contact Telephone Number
Clayton Utz conveyancing@claytonutz.com 026 279 4000
TITLE AND LAND DETAILS
Volume & Folio District/Division Section Black Unit
305 ¢ b23 Dickson a3 45
Dickson 33 a5
Dickson a3 47
Dickson 33 48
Dickson 3 49
Dickson 33 50
Dickson i3 51
Dickson 33 52
Dickson BIB 53
Dickson 33 54
Dickson 33 5%
Dickson a3 55
Dickson 33 57
Dickson 33 58
Dickson 33 59

Approved jom AF2018-29 approved by Fred Anwgay, Deputy Registrar-General on 160712018 under saction 140 of the Land Tiles Act 1525 (approved forms)
This form revokes AF2012-44 and AF2012-64
Unauthorised version prepared by ACT Partiamentary Counsel's Office



FULL NAME OF CONSENTING PARTY
{Surnaee Last) (ACN required for all companies)

-

Commonwealth Bank of Australia ACN 123 123 124

CONSENT TO REGISTER
{Please specify the purpose of this consent and all panties relaled to the instrument 10 be registered)

080- TGE Transfer & Grant of Easement x 3

EXECUTION

Print full name of Consenting Party Print full name and address of witness

Signed at Canberra on behalf of the COMMONWEALTH BANK Fiona Reid Jones

OF AUSTRALIA by its attorney JAMES MCCOURT who is an 28 Sydney Avenue
Executive for the time being at Canberra and who is the FORREST ACT 2603
attorney mentioned and referred to in Power of Attorney No.
0135967 of which he has no notice of revocati

Signature of witn

Dated — 14/08/2 Dated — 14/08/20
a4

omce/és%mv

Lodged by Registered by

Data entered by Registration Date

Approved form AF2018-29 approved by Fred Arugay, Depuly Registrar-General on 16/07/2018 under section 140 of the Land Titfes Aef 1925 (approved forms}
This form revokes AF2012-44 and AF2(12-64
Unauthorised version orenared by ACT Pardiamentary Counsel’s Office




.. LAND TITLES
ACT Access - ACCESS CANBERRA
Government Can berra. City and Environment Directorate
SUBLEASE
Form 072 - SL Land Titles Act 1925
LODGING PARTY DETAILS
Name Email Address Customer Reference Contact Telephone
Number Number
TITLE AND LAND DETAILS
Volume & Folio District/Division Section Block Unit
3002:428 Dickson 33 45 -59 106
FULL NAME OF LESSOR/OWNER (Surname Last) (ACN required for all companies)
Group 28 Pty Limited ACN 631 464 492
FULL NAME AND POSTAL ADDRESS OF LESSEE/TENANT (Surname Last) (ACN required for all companies)
Eden Hair and Beauty Pty Limited ACN 600 205 052 of 15 Giblin Street, Downer ACT 2602
TENANCY OF LESSEE (Only complete if more than one Lessee)
Joint Tenants / Tenants in Common (in the following shares) -
AREA BEING LEASED (Tick one box only)
|:| Is this a Declared Land Sublease Requires plan signed by Surveyor-General and approval from Territory Planning Authority

|X| Whole of the Land

DEALINGS WITH LAND CONTAINING NO BUILDINGS REQUIRES CONSENT FROM THE TERRITORY PLANNING
|:| Part of Land containing no building/s AUTHORITY

|:| Part of Building or Land containing

Area/Shop/Tenancy on Sublease Plan/s No.
building/s

CONDITIONS (Tick whichever is applicable)

The covenants implied at sections 119 and 120 of the Land Titles Act 1925 are hereby negated.

The provisions set forth in the registered Memorandum of Provisions (MOP) to be incorporated herein / as modified by annexure as
attached. Please provide registered MOP number below.

The covenants and conditions set out in the annexure attached are deemed to be incorporated

X0 X

Provide registered MOP number




TERRITORY PLANNING AUTHORITY — MINISTER’S / DELEGATE’S CONSENT — DEALINGS WHERE THE SUBLEASE IS A DECLARED LAND SUBLEASE
AND LAND CONTAINING NO BUILDINGS REQUIRES CONSENT FROM THE TERRITORY PLANNING AUTHORITY

SUBLEASE COMMENCEMENT DATE SUBLEASE TERMINATION DATE

1 July 2026 30 June 2031

CERTIFICATION *Delete the inapplicable
Lessor

*The Certifier has taken reasonable steps to verify the identity of the Lessor or his, her or its administrator or attorney.
*The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this Registry
Instrument or Document.

*The Certifier has retained the evidence to support this Registry Instrument or Document.

*The Certifier has taken reasonable steps to ensure that the Registry Instrument or Document is correct and compliant with
relevant law and any Prescribed Requirement.

Signed By:

Benjamin Thomas Grady
Solicitor

for: Terracon Legal

on behalf of the Lessor

CERTIFICATION *Delete the inapplicable
Lessee

*The Certifier has taken reasonable steps to verify the identity of the Lessee or his, her or its administrator or attorney.
*The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this Registry
Instrument or Document.

*The Certifier has retained the evidence to support this Registry Instrument or Document.

*The Certifier has taken reasonable steps to ensure that the Registry Instrument or Document is correct and compliant with
relevant law and any Prescribed Requirement.

Signed By:

Benjamin Thomas Grady
Solicitor

for: Terracon Legal

on behalf of the Lessee

OFFICE USE ONLY

Lodged by Registered date / by

Data entered by Attachments/Annexures

Information collected by the Registrar-General is disclosed to the ACT Revenue Office and Commonwealth Commissioner for tax administration
purposes, ACT Government Directorates and other third parties. For more information visit: Access Canberra Privacy - Access Canberra (act.gov.au)



https://www.accesscanberra.act.gov.au/about-us/access-canberra-privacy

. LAND TITLES

ACT Access ' ACCESS CANBERRA
Government Canberra. Chief Minister, Treasury and Economic Development Directorate
ANNEXURE

Form 029 - ANN Land Titles Act 1925

TITLE AND LAND DETAILS

Consideration
Volume & Folio District/Division Section Block Unit (Only complete is if requesting
transactions not be aggregated)

3002:428 Dickson 33 45-59 106

ANNEXURE TO (insert dealing type) TOTAL NUMBER OF PAGES IN ANNEXURE

Sublease Form 072-SL

PARTIES TO DOCUMENT (Please state all parties this annexure relates to/supports)

Group 28 Pty Limited ACN 631 464 492 (Lessor) and Eden Hair and Beauty Pty Limited ACN 600 205 052 (Lessee)
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Reference Schedule

DATE:

ITEM TERM MEANING
Land Unit 106 Block 45-59 Section 33 Division Dickson
Landlord Group 28 Pty Limited ACN 631 464 492
Tenant Eden Hair and Beauty Pty Limited ACN 600 205 052

Premises The whole of the Land

Commencement Date 1 July 2026

Termination Date 30 June 2031

Term Five (5) years
Rent $110,909.00 plus GST per annum

Option Term Two further terms of five (5) years each

= © | 0 N & 0 bh O -

0 Review Dates Rent is increased on each anniversary of the Commencement Date
during the Term and any Option Term as follows:

Fixed Review Date

1 July 2027 — 3% fixed increase
1 July 2028 — 3% fixed increase
1 July 2029 - 3% fixed increase
1 July 2030 — 3% fixed increase
If the Option Term is exercised:
1 July 2032 — 3% fixed increase
1 July 2033 — 3% fixed increase
1 July 2034 — 3% fixed increase
1 July 2035 — 3% fixed increase
CPI Review Date

Not used

Market Review Date

If the Option Term is exercised:
1 July 2031

11 Trading Hours Standard building trading hours of 8.00am to 6.00pm Monday to
Saturday (excluding Public Holidays or as otherwise agreed with the
Landlord subject to any direction from any relevant Authority)

12 Address For Service Landlord
16/50 Geils Ct, Deakin ACT 2600
Tenant
15 Giblin Street, Downer ACT 2602
13 Guarantor While Eden Hair and Beauty Pty Limited ACN 600 205 052 is the
Tenant this item is not applicable. Otherwise, personal guarantees

from all directors of a proprietary limited company that is, or becomes,
the Tenant during the Term are required

Terracon Legal 6 of 38
© Terracon Legal Pty Ltd
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14 Permitted Use Shop, limited to Personal Services, including but not limited to
hairdressing and beauty services, retail sale of hair and beauty
products, showroom and display, training and education and office.

15 Security An amount equal to three (3) months’ Rent (plus GST) being
$30,499.98 (inc GST) as at the Commencement Date.

16 Public Liability Insurance A. Public Liability

$20 million

B. Plate Glass
Full replacement value

C. Other
All policies of cover that a usual and prudent business
operation in a similar business to the Tenant’s business
would implement from time to time

17 Rent Commencement Date The Commencement Date

18 Trading Name Eden Hair Energy

19 Tenant’s Percentage Not Applicable

20 Interest Rate 12% per annum

21 Base Year Not Applicable

22 Registration Yes

© Terracon Legal Pty Ltd
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Terms and Conditions

1 Definitions and Interpretation

1.1 Definitions

In this Lease, the following terms have the following meanings, unless the context otherwise requires:

(a) Air Conditioning means any air conditioning plant and equipment servicing the Premises as at
the Commencement Date or as installed by the Landlord during the Term.

(b) Authority means any government, administrative, statutory, municipal, public or other agency,
commission, tribunal or body having jurisdiction with respect to the Premises or the Building or
Land (including occupation or use of the same).

(c) Bank Guarantee means a bank guarantee which must:
(i) be issued in a form approved by the Landlord;
(ii) be issued by a bank licensed under the Banking Act 1959 (Cth);

(i) contain an unconditional undertaking to pay the Landlord on demand, and any other terms
required by the Landlord;

(iv)  subject to clause 14(c), be for the amount specified in Item 15 of the Reference Schedule;
and

(v) have no expiry date.
(d) Base Year means the year specified in ltem 21 of the Reference Schedule.

(e) Building means all structures and improvements on the Land and includes all plant, equipment,
fixtures and fittings on the Land owned by the Landlord.

() Business Day means a day that is not a Saturday, Sunday or public holiday in the State where
the Building is located.

(9) Commencement Date means the date specified in ltem 5 of the Reference Schedule.

(h) Common Area means the areas of the Land not let or intended to be let to tenants and intended
for common use by occupiers of the Land and visitors to the Land.

(i) Contamination means a solid, liquid, gas, odour, heat, sound, vibration, radiation or substance
which makes or may make the Land, the Premises or the surrounding environment unsafe or unfit
for use, habitation or occupation by persons or animals or otherwise environmentally degraded
and “Contaminant" has a corresponding meaning.

)] Control means a power or control that is direct or indirect or is, or can be, exercised as a result
of, by means of, or by the revocation or breach of a trust, an agreement, a practice, or any
combination of them. This applies whether or not they are enforceable. It does not matter whether
the power or control is express or implied, formal or informal, exercisable alone or jointly with
someone else.

(k) Corporations Act means the Corporations Act 2001 (Cth) and any regulations, and other
legislative instruments made in relation to the same.

() CPI means the Consumer Price Index (All Groups) for Canberra published by the Australian
Bureau of Statistics and in the event that this index is discontinued or abolished, such price index
as the Australian Bureau of Statistics substitutes for it.

(m)  Crown Lease means the crown lease for the Land as varied from time to time.

(n) Disclosure Statement means a disclosure statement relating to the Premises given by the
Landlord to the Tenant in accordance with the Leases Act.
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(0) Existing Fitout means the plant and equipment owned by the Tenant and forming part of the
Tenant's Property as at the Commencement Date.

(p) Fixed Review Date means a review of the Rent in accordance with clause 3.3.
(a) Guarantor means the person specified in ltem 13 of the Reference Schedule.

(r) Insolvency Event means for a person, being in liquidation or provisional liquidation or under
administration, having a controller (as defined in the Corporations Act) or analogous person
appointed to it or any of its property, being taken under section 459F(1) of the Corporations Act to
have failed to comply with a statutory demand, being unable to pay its debts or otherwise
insolvent, dying, ceasing to be of full legal capacity or otherwise becoming incapable of managing
its own affairs for any reason, taking any step that could result in the person becoming an
insolvent under administration (as defined in section 9 of the Corporations Act), entering into a
compromise or arrangement with, or assignment for the benefit of, any of its members or
creditors, or any analogous event.

(s) Land means the land specified in ltem 1 of the Reference Schedule.

(t) Landlord means the landlord specified in Item 2 of the Reference Schedule and if a person
includes their heirs, executors, and permitted assigns and if a corporation includes its successors
and permitted assigns, and in either case includes the person entitled to possession of the
Premises when the Lease comes to an end.

(u) Landlord's Assessment means the Landlord's written determination of the current market rent
for the Premises from the relevant Review Date.

(v) Landlord’s Property means the fixtures, fittings, furnishings, plant, equipment and other property
owned by the Landlord (or provided by the Landlord) on the Land, including but not limited to the
air conditioning plant and equipment located within the Premises.

(w)  Law means any act, regulation, rule, ordinance, by-law, code, legislation, delegated legislation or
the listing rules of a recognised stock exchange on which the Tenant may be listed.

(x) Lease means this lease and any equitable or common law lease relating to it (or otherwise
evidenced by this document) and any document varying this lease.

(y) Leases Act means the Leases (Commercial and Retail) Act 2001 (ACT).
(2) Market Review Date means a review of the Rent in accordance with clause 3.5.

(aa) Motor Vehicle means a registered motor vehicle (which includes a registered motorbike) the
details of which (such as make and registration number) have been notified to the Landlord.

(bb) Option Term means the period specified in Iltem 9, which begins at midnight at the beginning of
the Commencement Date as specified in Iltem 9 and ends at midnight at the end of the
Termination Date as specified in ltem 9.

(cc) Outgoings means all amounts paid or payable by the Landlord in connection with the Land (plus
GST on those amounts to the extent that the Landlord does not receive an input tax credit for that
GST) including, but not limited to, the following:

(i) (rates and levies) rates, rents, levies and other charges payable to any Authority;

(i) (taxes) imposts, duties, fees, deductions, compulsory loans or withholdings and taxes
(excluding income tax and capital gains tax) payable to any Authority, including land tax on
the basis that the only land the Landlord owns is the Land, and to the extent the Landlord
can legally recover land tax;

(i) (insurance) any insurance premium and other expense relating to any insurance policy in
respect of the Land, its use and the Landlord's Property including, but not limited to,
insurance in respect of workers compensation, public liability, consequential loss and loss
of rent insurance;

(iv)  any other items specified in the Disclosure Statement as outgoings to which the Tenant
must contribute to the extent any such charges are not capital costs or otherwise prohibited
under the Leases Act,

but not including capital expenditure or depreciation.
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(dd) Outgoings Year means the 12 month period ending on 30 June in each year or on another day
specified by notice from the Landlord to the Tenant.

(ee) Owners Corporation means the manager or owners corporation for the Units Plan as defined in
the Unit Titles (Management) Act 2011 (ACT).

ff) Permitted Use means the permitted use specified in Item 14 of the Reference Schedule.

hh)  PPS Act means the Personal Property Securities Act 2009 (Cth).

ii) PPSR means the Personal Property Securities Register to secure the interest in personal
property.

(
(gg) Personal Property has the meaning given to that term in the PPS Act.
(
(

1) Premises means the area situated on the Land and described in Item 4 of the Reference
Schedule extending to:

(i) the Landlord’s Property in the Premises; and

(i) pipes and connections to water, sewerage, electricity, gas, telecommunications, air
conditioning and other utilities and supplies, situated within, above or under the Premises
which connect those utilities to the Premises.

(kk)  Public Liability means public liability insurance for the amount specified in Item 16 of the
Reference Schedule covering death and injury to persons entering or near the Premises which
expressly refers to and covers all of the Tenant’s obligations under the Lease.

)] Rent means the amount as specified in Iltem 8 of the Reference Schedule as varied by this Lease.
mm) Rent Commencement Date means the date specified in ltem 17 of the Reference Schedule.

Rent Review Method means the method specified in Item 10 of the Reference Schedule.

)
o00) Reference Schedule means the reference schedule at the beginning of this Lease.
pp) Review Date means the date specified in Item 10 of the Reference Schedule.
qq) Rules means the rules for the Building issued by, or on behalf of, the Landlord from time to time

to the tenants of the Building during the Term.

(rr)  Security means the security required under Iltem 15 of the Reference Schedule in the form of a
Bank Guarantee or bond.

(ss) Security Interest has the meaning given to that term in the PPS Act.

(tt) Services means all services and systems provided to or servicing the Land including the
provision of any electricity, energy, telephone, water, sewerage, fire services, lift, air conditioning,
lighting, escalators, drainage, emergency lighting, sprinkler systems or related devices, hydraulic
services, plant rooms, loading docks and storage areas and the fittings, fixtures, appliances,
equipment or plant utilised for providing any such Services and includes and service or system
utilised for access to the Building.

(uu) Signage means any notice or representation for the purposes of advertisement, announcement or
direction and includes any sign, symbol, advertisement, neon light and other light.

(vv)  Special Conditions means the special conditions in Schedule 1.
(ww) State means the state or territory in which the Land is situated.

(xx)  Tenant means the tenant specified in Item 3 of the Reference Schedule and if a person includes
their heirs, executors, and permitted assigns and if a corporation includes its successors and
permitted assigns.

(yy) Tenant’s Agent(s) means every agent, employee, contractor or invitee of the Tenant.
(zz) Tenant Contribution means, in respect of each Outgoing Year:

(i) if a Base Year is specified in Item 21 of the Reference Schedule, the Tenant's Percentage
in Item 19 of the Reference Schedule multiplied by the increase in Outgoings since the
Base Year; and
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(ii) if a Base Year is not specified in Item 21 of the Reference Schedule, the Tenant’s
Percentage in ltem 19 of the Reference Schedule, the percentage multiplied by all
Outgoings.

(aaa) Tenant’s Property means all the plant and equipment, furniture, fixtures, fittings and other
articles in the Premises, including the Existing Fitout, which are not the Landlord’s Property.

(bbb) Tenant’s Share means the amount the Premises bears to the total net lettable area of the
Building on the Land (whether leased, licensed or otherwise by any person).

(ccc) Term means the term specified in Item 7 of the Reference Schedule.

(ddd) Termination Date means the date specified in Item 6 of the Reference Schedule and includes
expiration of the lease by expiration of time, termination, surrender, by operation of law or any
other means of this Lease expiring (but will not include the Termination Date if the Tenant properly
exercises their option for the Option Term in accordance with this Lease).

(eee) Trading Hours has the meaning given in Item 11 of the Reference Schedule.
(fffy  Trading Name means the name given in Item 18 of the Reference Schedule.

(ggg) Units Plan means the units plan as defined in the Unit Titles Act 2001 (ACT) for the Premises as
varied from time to time.

(hhh) Valuer means a full member (for at least five years) of the ACT Division of the Australian Property
Institute who:

(i) is licensed to practice as a valuer of the same type of property as the Premises;
(i) has at least five years' experience in valuing that type of property; and

(iii) is active in the market for valuation of that type of property.
1.2 Interpretation

In this Lease:

(a) words referring to persons include bodies corporate, associations, government bodies, executor,
administrator or successor in law;

(b) a reference to one gender includes both male and female;

(c) a reference in singular includes a reference to the plural (and vice versa);

(d) headings are for convenience and are not intended to form part of this Lease;

(e) a reference to legislation is a reference to legislation as amended, re-enacted, replaced and
includes any subordinate legislation issued under it;

() if an example is given, that example does not limit the scope of the thing being described;

(9) a reference to an Item is a reference to an item in the Reference Schedule; and

(h) any term defined in the Reference Schedule, has the same meaning throughout this Lease.
1.3 Business Days

If the day on or by which a person must do something under this Lease is not a Business Day:

(a) if the act involves a payment that is due on demand, the person must do it on or by the next
Business Day; and

(b) in any other case, the person must do it on or by the previous Business Day.
1.4 Multiple parties

If a party to this Lease is made up of more than one person, or a term is used in this Lease to refer to
more than one party:
(a) an obligation of those persons is joint and several;

(b) a right of those persons is held by each of them severally; and

© Terracon Legal Pty Ltd 11 of 38



1.5

21

2.2

3.1

3.2

W

any other reference to that party or that term is a reference to each of those persons separately,
so that (for example):

(i) a representation, warranty or undertaking is given by each of them separately; and

(ii) a reference to that party or that term is a reference to each of those persons separately.

Treatment of Laws

All covenants on the part of the Tenant implied by section 20(3) of the Leases Act or sections 119, 120 or
121 of the Land Titles Act 1925 (ACT) are excluded to the extent permissible at Law.

Grant of the Lease

Grant of Lease

(@)

(b)

The Landlord leases the Premises to the Tenant on the terms and conditions of this Lease subject
to any prior encumbrances on the title to the Land.

The term of this Lease will be for the period beginning on the Commencement Date and
terminating on the Termination Date.

Holding Over

(@)

If the Tenant continues to occupy the Premises with the Landlord’s consent after the Termination
Date, and the Tenant has not properly exercised their option for any further Option Term in
accordance with this Lease, the Tenant is a monthly tenant and must pay in advance on the first
day of each month:

(i) one twelfth of the Rent; and
(ii) any other money payable under this Lease,

increased by 5%, and then increased by that same percentage on the anniversary of that date
each year.

The Security will continue to be held by the Landlord under any holding over period.

Subject to clause 2.2(a), the monthly tenancy will be on the same terms as this Lease aside from
any changes that are necessary due to the monthly nature of the tenancy.

Either party may terminate the monthly tenancy by giving one months’ written notice.

Rent and Outgoings

Rent
(a)

(b)

The Tenant must pay the Landlord the Rent for the Term by equal monthly instalments by
electronic funds transfer to the Landlord’s nominated bank account or by any other payment
method as directed by the Landlord from time to time.

The first payment of Rent will be due on the Rent Commencement Date, and each monthly
payment will be due in advance on the first day of each month thereafter.

Rent Reviews

The Rent will be adjusted on the Review Date by the Rent Review Method.
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For any Fixed Review Date, the Rent payable from the Review Date is the Rent payable immediately
before that Review Date, plus an amount equal to the Rent multiplied by the percentage or increased to
the amount appearing in Item 10 of the Reference Schedule.

3.3 Fixed Review Date

34 CPI Review Date
For any CPI Review Date, the Rent payable from the Review Date is calculated as follows:

A=BxC
D

where:

A is the Rent payable from the Review Date;

B is the Rent payable immediately before the Review Date;
C is the CPI last published prior to the Review Date; and

D is the CPI last published prior to the last Review Date. If this is the first Review Date under this Lease
then the last Review Date under this clause 3.4 is deemed to be the Commencement Date.

3.5 Market Review Date

For any Market Review Date, the Rent will be reviewed in accordance with the following process:

(a) not earlier than 3 months before and any time after a Market Review Date, the Landlord may
issue the Tenant with the Landlord’s Assessment of the new rent which is to apply from that
Market Review Date (New Market Rent). If the Landlord does not give a notice in accordance
with clause 3.5(a), the Market Review Date will be deemed to be a Fixed Review Date and clause
3.3 will apply;

(b) if the Landlord has not issued a notice of assessment of the new Rent before the Market Review
Date then the Rent payable from that Market Review Date will be the Rent payable on the date
immediately prior to that Market Review Date increased by 5%;

(c) if the Tenant does not agree with the Landlord’s Assessment of the New Market Rent, then the
following process will apply:

(i) the Tenant must provide the Landlord with a notice that the Tenant disputes the New
Market Rent and requires the Market Rent Review to be conducted in accordance with this
clause 3.5(c);

(ii) if the parties cannot agree on the New Market Rent within 14 days after the Landlord
receives the notice from the Tenant under clause 3.5(c)(i), either the Landlord or the
Tenant may ask the Magistrates Court to refer a dispute regarding the New Market Rent
for mediation;

(i)  after the Magistrates Court receives a request to refer the dispute to mediation, it must
either:

(A) if a court considers that the mediation would not be productive or if the parties
agree — after consultation with the parties, appoint a Valuer to determine the New
Market Rent; or

(B) refer the dispute to a mediator for mediation;

(iv)  if the Magistrates Court refers a dispute for mediation, the mediator must report the result
of the mediation to the court not later than 28 days after the dispute was referred;

(v) if the mediator reports to the Magistrates Court that the parties cannot agree on the New
Market Rent, the court must, after consultation with the parties, appoint a Valuer to work
out the New Market Rent;
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(vi) the Valuer, if appointed, will determine the New Market Rent in accordance with schedule 1
of the Leases Act and provide a report (Valuer’s Report) to the Magistrates Court within
28 days after the appointment. On receiving the Valuer’'s Report, the Magistrates Court
must provide the parties with a copy;

(vii)  the New Market Rent determined under the Valuer's Report will be the new Rent if the
parties fail to agree on a different rent to be charged within 14 days after being given a
copy of the Valuer's Report.

3.6 Outgoings

The Parties agree and acknowledge that all Outgoings payable in connection with the Premises are
included in the Rent and payable by the Tenant in accordance with clause 3.1.

3.7 Services and Utilities

The Tenant must pay:
(a) all charges, licence and inspection fees arising from the Tenant’s use of the Premises;

(b) to the relevant Authority when payment is due all charges for telephone, gas, electricity provided
to the Premises which are assessed independently from the Land; and

(c) if a fire alarm is triggered due to the negligent act or omission of the Tenant or the Tenant’s
Agents, the Tenant must pay, or reimburse the Landlord for, all costs incurred as a consequence,
including charges imposed by the relevant fire authority.

3.8 Interest on overdue amounts

If any instalment of Rent or any money due under this Lease (including Outgoings) by the Tenant to the
Landlord remains unpaid for five (5) Business Days, whether any demand has been made by the
Landlord or not, the Tenant will pay the Landlord interest at the rate specified in Item 20 of the Reference
Schedule from the date that the relevant amount was due until the entire overdue amount is received by
the Landlord. This clause does not limit any other rights that the Landlord may have.

3.9 Grease Trap
(a) This clause only applies where there is within, or connected to, the Premises any grease trap or

exhaust ducts.

(b) The Tenant is responsible for all costs associated with the cleaning and servicing any grease trap
or exhaust duct riser or fan connected to or servicing the Premises, including any preventative
maintenance.

(c) The Tenant must:

(i) enter into a contract with a reputable service provided for the purpose of servicing and
maintenance of any grease trap or exhaust ducts in the Premises;

(i) arrange for any grease trap to be emptied and cleaned every three (3) months, and any
exhaust duct to be cleaned at least twice a year or on such other occasions required by
any Authority, at its cost entirely;

(i) provide the Landlord with a copy of the service contract entered into pursuant to clause
3.9(a) if requested by the Landlord within 5 Business Days; and

(iv) provide the Landlord with evidence that such cleaning and servicing of any grease trap or
exhaust ducts has been completed in accordance with clause 3.9(b), by providing the
Landlord with a valid tax invoice.

3.10 Flushing fixtures

Despite any other provision in this Lease, the Tenant must meet the full amount of any levy, charge, duty,
impost or other tax imposed in relation to flushing fixtures installed in the Premises by or for the Tenant.
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4 Maintenance and repairs

4.1 General

The Tenant must:

(a) keep the Premises (including any shop front of the Premises) and any areas exclusively used by
the Tenant in a clean and tidy condition at all times and in good and substantial repair and
working condition except for any fair wear and tear;

(b) repair the Premises within fourteen (14) days after being served with a notice of any defect or lack
of repair for which the Tenant is responsible. If the Tenant does not comply the Landlord may
(without being required to do so and without prejudice to any other rights which the Landlord may
have against the Tenant) carry out the repairs, the cost of which will become a debt immediately
due and payable by the Tenant to the Landlord and if not paid will be recoverable by the Landlord;

(c) maintain in proper working order and arrange for the relevant inspections of all fire prevention and
detection equipment as required by Law;

(d) maintain all finished surfaces in good condition and re-finish those surfaces in a workmanlike
manner with good quality materials when reasonably required by the Landlord and at the expiry or
earlier termination of this Lease;

(e) keep the Premises free of rubbish and keep all waste in proper receptacles and arrange for its
regular removal;

() immediately repair any damage to the Premises (including, but not limited to, any plate glass
including interior windows), Building or Landlord’s Property caused by the Tenant or any of the
Tenant’s Agents;

(9) immediately replace any faulty or broken door and window locks and fittings;

(h) immediately replace any faulty or broken or damaged heating, lighting, plumbing or electrical
equipment in the Premises; and

(i) keep the Premises free from any pests and (if required by the Landlord) engage a professional
exterminator approved by the Landlord to remove or prevent pest infestation at the Tenant’s own
cost.

4.2 General prohibitions

The Tenant must not and must ensure that the Tenant's Agents do not:

(a) allow anyone to sleep on the Premises or hold any auction, fire or bankruptcy sale or public
meeting on the Premises;

(b) cause any nuisance, disturbance or damage to the Landlord or any other tenant or occupant of
the Land as well as any user of neighbouring land;

(c) except where a client or visitor of the Tenant’s business is accompanied by a pet and the pet
departs with the client or visitor, keep any animals or birds on the Premises;

(d) place in the Premises any Tenant's Property which does or could, in the Landlord's opinion,
overload any part of the Building or Land, damage the Premises or disturb the efficient operation
of any Service;

(e) do anything which could prejudice the Landlord's interest in the Premises or the Land;
(f) smoke, or vape on the Land (unless there is a designated smoking area);

(9) except where reasonably required for the operation of the Tenant’s business, store or use
inflammable or dangerous substances on the Premises;

(h) put anything which is likely to cause obstruction or damage down any sink, toilet or drain; and

(i) alter the Landlord's Property or use the Landlord's Property for anything other than its intended
use.
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5.1 General obligations

The Tenant must:

(@)
(b)
(c)

use the Premises for the Permitted Use only;
comply with all Laws with respect to the Tenant’s use of the Premises;

at their own cost, obtain any necessary approvals required to carry out the Tenant’s business from
the Premises;

keep the Premises open and fully stocked during the Trading Hours;

pay all charges for all Services relating to the Tenant's use of the Premises, including those
provided by the Landlord, and pay for the costs of any meters installed in the Premises;

install any fixtures or fittings in a good and workmanlike manner;

immediately make good (or at the Landlord’s option reimburse the Landlord the cost of
remedying) any damage caused to adjoining premises by acts or omissions of the Tenant, the
Tenant's employees, agents, licensees and invitees or others claiming through or under the
Tenant;

comply, and ensure that the Tenant's Agents comply, with all requirements and recommendations
of any Authority, the Landlord or any insurer in respect of fire safety in the Building, including by
installing further equipment, and upgrading the fire safety facilities in the Premises;

comply with any requirements regarding the prevention of fires in the Building; and

)] make every payment under this Lease to the Landlord without any set-off, counterclaim,
withholding or deduction.
5.2 Restrictions on use of the Premises

The Tenant must not:

(a) cover or obstruct the windows or skylights that reflect or admit light into any place in the Premises;
(b) overload, in the opinion of the Landlord, any part of the Building or Premises;
(c) allow any of the Tenant’'s Agents to drive or park vehicles on the Land;
(d) except in an emergency interfere with any of the Services or equipment in the Premises;
(e) use the Common Areas for any purpose other than that for which they are provided;
() trade outside the Trading Hours without the Landlord’s consent and provided that the Tenant
meets the costs associated with opening and operating the Building for the additional hours;
(9) obstruct the proper functioning of any equipment of the Building; and
(h) obstruct the Car Park Area.
5.3 Notification

The Tenant must immediately notify the Landlord of any damage or destruction occasioned to the
Premises, Building or the Land that they become aware of.

54 No exclusivity

The Tenant has not been granted an exclusive right to the Permitted Use and that other tenants in the
Building may have, or in future may be granted, leases with permitted uses that are the same or similar to
the Permitted Use.
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The Landlord does not warrant that the Premises are suitable for all or any of the Tenant’s proposed
uses of the Premises or the Land.

Suitability of Premises

Landlord’s Property and Premises

The Tenant warrants that it has satisfied itself as to the condition of the Premises prior to taking
possession of the Premises and that the Landlord’s Property and Services are in good and working order
as at the Commencement Date.

Trading Name

The Tenant may operate and/or change the nature of their business under a name other than the Trading
Name without the Landlord’s written consent.

Common Area

(a) The Tenant must not obstruct the Common Areas and must ensure they are left clean and tidy at
all times.

(b) The Landlord will have the right to carry out any works, renovations and repairs of the Common
Areas in its absolute discretion on the condition that the Landlord uses all reasonable endeavours
to minimise inconvenience to the Tenant.

Measurement of lettable area

The net lettable area of the Premises and the Building will be determined in accordance with the Property
Council of Australia Method of Measurement, published or used by the Property Council of Australia in
respect of premises such as the Premises and buildings such as the Building.

Emergency evacuation drills

The Tenant and the Tenant's Agents must comply, at their own cost, with all the Landlord's requirements
for participation in emergency evacuation procedures and drills in relation to the Building or Land.

Tenant’s obligation not to contaminate land

(a) The Tenant covenants that, during the continuance of this Lease, the Tenant must:

(i) not use or permit to be used or stored at the Premises any radioactive, toxic or hazardous
chemicals, waste or substances, except in concentrations and quantities permitted by the
relevant Authorities and in accordance with any licences, permits or authorisations required
by law and in accordance with the conditions imposed by such Authorities or under their
permission;

(ii) comply with the demands, notices and requirements of the Authorities in respect of
contamination of the Premises caused by the Tenant or by occupiers of the Premises,
including notices to remediate the Premises;

(i) notify the Landlord within five (5) Business Days after receiving any demand or notice from
an Authority in respect of contamination of the Premises or of becoming aware of any
contamination of the Premises or the Land; and

(iv)  indemnify the Landlord against any liability, loss, damage, expense or claim which the
Landlord may incur as a consequence of the breach by the Tenant of any obligation under
this clause 5.12, including fines, legal costs, consultants’ fees and remediation costs.

(b) If as a result of the presence of Contamination on the Land or in the Building the Tenant is
required by any Authority to vacate part or all of the Premises, the Landlord will not be liable to the
Tenant for any loss or damage whether consequential or otherwise, arising directly or indirectly
from the Tenant’s need to vacate the Premises or part of the Premises.
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(c) The Tenant acknowledges that the Premises and Building may contain asbestos (depending on
the age of the Building on the Land). The Landlord will provide the Tenant any information
concerning asbestos on the Building and Land upon receiving written request from the Tenant (as
available to the Landlord at that time). To the extent permitted by Law, the Tenant releases the
Landlord from any claim, damage, loss, injury, death or liability arising in connection with the
presence of any asbestos on (or in) the Land.

6 Tenant Works

(a) The Tenant must not make any alterations or additions to the Premises without the Landlord's
consent (which may be withheld in the Landlord’s absolute discretion) and any approval or
consent required from the relevant Authority.

(b) The Tenant must not decorate the Premises, or erect any sign or antenna or install any Tenant's
Property in the Premises, without the Landlord's consent, which may be withheld in the absolute
discretion of the Landlord.

(c) If requested by the Landlord, the Tenant must give the Landlord a copy of the plans and
specifications for any proposed alterations or additions.

(d) The Landlord may approve of any proposed alterations or additions on condition that:
(i) all work is supervised by a nominee of the Landlord;

(i) the work is carried out by a person approved by the Landlord, whose approval must not be
unreasonably withheld;

(i) the Tenant has in place and provides evidence of any additional insurances required by
law or as otherwise reasonably required by the Landlord;

(iv)  the work is carried out in a proper and tradesperson like manner using high quality
materials and workmanship and in keeping with the standard, quality and appearance of
the Premises;

(v) the Tenant pays on demand all costs incurred by the Landlord in respect of the works
including its consideration of the proposed works and their supervision (including any
architect's or consultant's fees);

(vi)  the Tenant obtains and gives the Landlord copies of all approvals and certificates of
compliance from any relevant Authority;

(vii)  the Landlord (acting reasonably) is satisfied that the Tenant, in designing and constructing
any alterations or additions, is complying with its obligations under this clause 6; and

(viii)  specified alterations to the Premises should be reinstated, or should not be reinstated, and
specified items of Tenant's Property should be removed, or should not be removed, when
the Tenant vacates the Premises.

(e) The Landlord and the Tenant agree that where conditions are imposed by the Landlord pursuant
to clause 6(d)(viii) requiring that specified alterations should not be reinstated and should remain
when the Tenant vacates the Premises, then such alterations are deemed Fixtures for the
purposes of the PPS Act.

7 Air Conditioning

(a) The Landlord will provide air conditioning to the Premises from 8.00am to 6.00pm on any
Business Day (excluding any public holiday in the ACT) at no cost to the Tenant and remains
responsible for the repair of the air conditioning system, except where the need for repair arises
following a default by the Tenant under this clause.

(b) The Tenant is responsible for the routine preventative maintenance and servicing of the air-
conditioning system and must arrange for the routine maintenance and servicing of the air
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conditioning system by appropriately qualified tradesman every six (6) months throughout the
Term. The Tenant must provide evidence to the Landlord of the Tenant complying with this clause
7(b) upon request by the Landlord.

(c) If the Tenant requires out of hours Air Conditioning of the Premises outside of normal Trading
Hours on each Business Day, the Tenant must request this from the Landlord in writing. All out of
hours air conditioning requested by the Tenant will be charged at a rate determined by the
Landlord from time to time on a per hour, per zone basis. Any charges payable by the Tenant
under this clause will be due within fourteen (14) days of the Landlord issuing an invoice to the
Tenant.

(d) The Landlord:

(i) acknowledges that the property operation of the air conditioning system servicing the
Premises is critical for the operation of the Tenant’s business; and

(i) agrees that if the air conditioning system:
(A) ceases to operate properly or at all; and
(B) requires repair or replacement,

and the air conditioning system is not repaired or replacement, or is otherwise not
operating properly for a consecutive period of 14 days or an aggregate period of 21 days
within any 30 day period, the Rent payable by the Tenant under this Lease abates until the
air conditioning system is repaired or replaced, or is otherwise operating properly.

8 Signage

(a) The Tenant will not display, or permit to be displayed, any Signage on the Building or the Land (or
the Premises, if visible from outside the Premises) without the prior written consent of the
Landlord and all approvals required from the relevant Authority.

(b) Such consent by the Landlord to permit Signage cannot be unreasonably withheld, and the
Landlord may demand a fee for such consent.

(c) Upon the expiry of the Lease, the Tenant must remove any Signage and remedy any damage
occasioned as a result of that removal.

9 Make Good

9.1 Condition of Premises

The Tenant acknowledges that:

(a) it accepts the Premises as-is-where-is in their present state of repair inclusive of all latent and
patent defects; and

(b) the Premises were in good repair at the Commencement Date or the date the Tenant first took
occupation of them (whether under this Lease or a previous Lease).

9.2 Expiry of the Lease

Subject to clause 2.2, when the Term ends or the Lease is terminated, the Tenant must:
(a) peaceably surrender and yield up the whole of the Premises in good order and substantial repair;

(b) repair any damage caused to the Premises or Building from the Tenant complying with this clause
9.2; and

(c) return all keys, access passes and other entry devices to the Landlord or its nominated agent.
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The Tenant authorises the Landlord to do whatever they see fit (including arranging for any goods or
fixtures of the Tenant left in the Premises, including the Existing Fitout, to become the absolute property
of the Landlord, entitling the Landlord to deal with that property in any way and not account to the Tenant
for the proceeds of any sale of those goods).

Failure to remove the Tenant’s Property

Insurance

Public liability
The Tenant must take out and maintain a public liability insurance policy in respect of the Premises and
the business it carries on in the Premises:

(a) under which the maximum amount payable for a single claim is at least the amount specified in
Item 16 of the Reference Schedule, or any other amount reasonably required by the Landlord;

(b) which contains all provisions that are normally contained in public liability policies and any other
provisions reasonably required by the Landlord;

(c) which, without limiting the rest of this clause 10, covers death and injury to any person and
damage to property of any person sustained when that person is using or entering or near any
entrance, passage or stairway to or in the Premises; and

(d) which expressly refers to and covers all of the Tenant's obligations under this Lease, including the
obligation to indemnify the Landlord.
Contents

The Tenant must take out and maintain insurance for the contents of the Premises against damage,
destruction and any other risk for their full replacement value or on a reinstatement basis, as required by
the Landlord.

Plate glass

The Tenant must take out and maintain an insurance policy for all plate glass in the Premises and all

exterior windows of the Premises:

(a) for their full insurable value; and

(b) against breakage from any cause and against any other risk reasonably required by the Landlord.

Proceeds of insurance

If any loss or damage occurs which is covered by any insurance the Tenant is required to maintain under

this Lease, the Tenant must:

(a) apply for the insurance proceeds immediately; and

(b) use the proceeds to restore, replace, repair or reinstate the loss or damage and must supplement
the proceeds with the Tenant's own money to the extent that the proceeds are insufficient.

Policies

The Tenant must do the following in respect of each policy that it is required to maintain under this Lease:

(a) take out the policy with an insurance company approved by the Landlord, whose approval must
not be unreasonably withheld;

(b) if requested by the Landlord, give the Landlord a copy of the policy and a certificate of currency
for the policy;
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(c) ensure that the policy contains a requirement that the insurer will not cancel or change the
insurance without first giving the Tenant thirty (30) Business Days prior written notice. The Tenant
must immediately notify the Landlord if the Tenant receives any such notice from the insurer;

(d) ensure that the Landlord's interest is noted on the policy; and
(e) provide the Landlord with a copy of the certificate of currency within ten (10) Business Days of
taking out or renewing a policy.

10.6 Maintain insurance

(a) The Tenant must not do anything without the Landlord's prior consent which could:
(i) invalidate an insurance policy or make an insurance policy void or voidable;
(ii) increase the premium payable on any insurance policy taken out by the Landlord; or

(i)  affect the Landlord's rights under any insurance policy or make the policy invalid or able to
be cancelled.

(b) The Tenant must pay any extra premium payable by the Landlord on account of extra risk caused
by the Tenant's use or occupation of the Premises.

11 Indemnity and release

111 Risk
The Tenant occupies the Premises at their own risk.
11.2 Release

The Tenant releases the Landlord from any and all liability for loss or damage suffered by the Tenant to
the full extent permitted by Law except to the extent directly caused by the Landlord’s negligence
including but not limited to any claim, action, injury, loss, liability or expense which the Tenant pays,
suffers, incurs or is liable for in respect of:

(a) any loss, damage or injury caused to any person (including the Tenant) or property;

(b) any disease or iliness suffered by or death of any person (including the Tenant) howsoever
caused;

(c) any Service being interrupted, not working or unavailable; and

(d) the Building or Land not complying with any law or the requirement of any Authority.
1.3 Indemnity

The Tenant indemnifies and keeps indemnified the Landlord against any loss, injury, cost or damage
whether monetary or otherwise that the Landlord may suffer or incur because of any negligent, reckless
or wilful act or omission by the Tenant, its employees, agents or visitors including but not limited to any
claim, action, injury, loss, liability, expense or outgoing which the Landlord pays, suffers, incurs or is
liable for in respect of:

(a) any use, misuse or abuse by the Tenant, its employees, agents or invitees of any Services on the
Land;

(b) any loss, damage, injury to any person or property that is caused or contributed to by any act,
omission or negligence of the Tenant, its employees, agents or invitees or a breach of this Lease
by the Tenant;

(c) any damage or loss arising from water supply or rainwater leaks or flows into the premises except
if caused by the Landlord’s negligence; and
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(d) any disease, injury or iliness suffered by or death of any person that is caused or contributed to by
any act, omission or negligence of the Tenant, its employees, agents or invitees or a breach of
this Lease by the Tenant.

Landlord’s Rights and Obligations

Services and Base Building
(a) The Landlord is entitled to use, maintain, repair and amend all of the Services to the Building (and
to the Premises).

(b) The Landlord is not liable for any loss, injury or damage suffered by the Tenant or any other
person due to the failure of the Services provided on the Land or Building in connection with the
Premises.

Landlord Performance of Tenant’s Obligations

If the Tenant fails to properly perform any of their obligations under this Lease the Landlord may do
anything, in the Landlord’s opinion, required to properly complete that obligation, and the Tenant must
reimburse the Landlord on demand for any costs and expenses incurred by the Landlord in performing
that obligation on behalf of the Tenant.

Quiet Enjoyment

Subject to the Landlord's rights under this Lease and while the Tenant complies with all of its obligations
under this Lease, the Tenant may occupy the Premises without disturbance by the Landlord.

Right to Enter

The Landlord and any of their agents have a right, after providing the Tenant with two (2) Business Days’
notice in writing (except in the case of an emergency), to enter the Premises upon providing reasonable
notice from time to time to:

(a) inspect the state of repair of the premises and to make any reasonable investigations as
necessary to verify the Tenant’'s compliance with the Lease; and

(b) to carry out works and repairs, alterations or additions required by law or any Authority.
Transfer of Freehold

Whenever a transfer of the ownership of the Premises is registered:

(a) the transferring Landlord is released from its obligations under this Lease, but without affecting
liabilities arising before registration of the transfer; and

(b) any security deposit vests in the transferee.
Advertisement for lease or sale

The Landlord or the Landlord's agent may at all reasonable times:

(a) at any time during the Term, show the Premises to prospective purchasers and affix to the
Premises “for sale” notices in positions which do not restrict the Permitted Use; and

(b) within three (3) months prior to the expiry of this Lease show the Premises to prospective tenants
and to affix to the Premises "to let" notices in positions which do not restrict the Permitted Use.

Building, Common Areas and Owners Corporation

(a) The Building and Landlord’s Property remain under the absolute control of the Landlord and
Owners Corporation who may manage them and regulate their use as they consider appropriate.

(b) In particular the Landlord or the Owners Corporation has the right:
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(i) to close off the Common Areas as often as the Landlord or Owners Corporation considers
appropriate to prevent rights of way or user arising in favour of the public or third parties;

(ii) to exclude persons from the Building and Common Areas whose presence the Landlord or
Owners Corporation considers undesirable;

(i)  to grant easements, which do not materially or adversely affect the Tenant's use over any
parts of the land, including the Premises;

(iv)  toinstall, repair and replace, as necessary, the pipes and conduits necessary or desirable
for the provision of Services to the Building;

(v) to repair, renovate alter or extend the Building but, in doing so, the Landlord must not
cause more inconvenience to the Tenant than is reasonable in the circumstances; and

(vi)  to make such arrangements for the operation of car parking areas as the Landlord
considers appropriate.

13 Landlord reservations

131 Improvements on the Land

The Tenant must not make any objection or take any action, and the Landlord is not liable, in respect of
disturbance caused to the Tenant in connection with the completion of any improvements on the Land
including, but not limited to, excavation, construction of new buildings or structures, subdivision of the
Land or construction of any modified or new services or infrastructure (including any associated dust,
noise or inconvenience associated with any such works).

13.2 Rules
(a) The Landlord may make additional rules and vary the Rules in relation to the use, safety, access

to, occupation and management of the Building and the Land.

(b) The Landlord may alter the Rules by notice to the Tenant but may not make any alteration to the
Rules which will materially adversely affect the Tenant's rights under this Lease.

(c) The Landlord is not liable for any loss or damage caused or contributed to by its non-enforcement
of the Rules.

(d) The Tenant must comply with the rules and directions of the Owners Corporation in place for the
Premises, Building and the Land at all times during the Term.

13.3 Benefit of Tenant’s obligations

If someone else becomes entitled to receive the Rent:
(a) that person may exercise all of the Landlord's rights under this Lease; and

(b) the Tenant must enter into any deed reasonably required by the Landlord, at the Landlord's cost.
13.4 Superior interests

If any person has an interest in the Premises which is concurrent with or superior to the Landlord's
interest, the Tenant must allow that person to:

(a) exercise its right, or the Landlord's right, to enter the Premises;

(b) carry out repairs, maintenance and other work in the Premises; and

(c) exercise its rights and obligations in respect of the Premises.
13.5 Landlord may perform Tenant obligations

(a) The Landlord may do anything which the Tenant should have done under this Lease if the Tenant
does not promptly do so or if, in the Landlord's opinion, the Tenant does not do so properly.
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The Tenant must reimburse the Landlord on demand for any costs and expenses incurred by the
Landlord under clause 13.5(a).

Resumption

The Landlord may terminate this Lease by notice to the Tenant if the Building or Land or any part of it is
resumed by any Authority. The Landlord is not liable to the Tenant in respect of the termination.

Security

(a)

(b)

If an amount is specified in Item 15 of the Reference Schedule, the Tenant must give the Security
to the Landlord on or before the Commencement Date as either a bond or Bank Guarantee.

If the Tenant defaults under this Lease (including any extension or holding over) the Landlord may
call on the Security after seven (7) days’ notice to the Tenant, and apply the proceeds towards
remedying the default. If the Landlord calls on all or part of the Security, the Tenant must give the
Landlord an additional or a replacement Security no later than five (5) Business Days after the
Landlord gives the Tenant a notice asking for it so that the amount specified in Item 15 of the
Reference Schedule is guaranteed.

If the Landlord has called on the Security and, after the Tenant's default has been remedied, there
are surplus funds held by the Landlord, the Landlord may hold that surplus as a security deposit
until the Tenant replaces the Security.

If this Lease is not being extended under an Option Term, and the Tenant has performed all of its
obligations under this Lease, then the Landlord must return the Security no later than thirty (30)
days after the end of the Lease and the Tenant vacating the Premises.

If the Landlord, as transferor, transfers its interest in the Premises and hands over the Security to
the transferee, the transferor is released from all obligations to the Tenant in relation to the
Security. If requested by the transferee, the Tenant must promptly give to the transferee a
replacement Security in favour of the transferee. If the Tenant does not provide the replacement
Security, the transferor may make demand under the Security and hand over the proceeds to the
transferee to hold as a security deposit instead of the Security until the Tenant provides the
replacement Security to the transferee.

Guarantee and indemnity

Definitions in this clause

In this clause unless the contrary intention appears:

(@)

Bankruptcy means:
(i) in relation to a corporation, being in liquidation on the grounds of its insolvency;

(ii) in relation to an individual, being an insolvent under administration (as defined in the
Corporations Act); and

(i)  anything analogous or having a similar effect under the law of any relevant jurisdiction.

Guarantor's Obligations means all obligations of the Guarantor (whether present, future, actual
or contingent) under this Lease.

Lease includes a variation, assignment, replacement, extension or renewal of, or holding over
under, this Lease.

Personal Information means information or an opinion (including information or an opinion
forming part of a database):

(i) whether true or not;

(i) whether recorded in a material form or not;
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(i)  about an individual whose identity is apparent, or can be reasonably ascertained, from the
information or opinion; or

(iv)  collected by or on behalf of the Landlord, or a predecessor in title of the Landlord, in
connection with this Lease, the Tenant, the Guarantor or any other contract, arrangement
or understanding disclosed in this Lease.

(e) Tenant's Obligations means all obligations of the Tenant (whether present, future, actual or
contingent) under this Lease.

15.2 Guarantee

In consideration of the Landlord entering into this Lease at the Guarantor's request, the Guarantor
unconditionally and irrevocably guarantees to the Landlord the punctual performance of all the Tenant's
Obligations by the Tenant.

15.3 Indemnity
(a) The Guarantor indemnifies the Landlord against any claim, loss, liability or expense incurred by

the Landlord:

(i) which is caused or contributed to by the Tenant's failure to perform any of the Tenant's
Obligations;

(i) because this Lease is void, voidable or otherwise unenforceable;

(iii) because this Lease terminates, other than by agreement between the Landlord and Tenant
or the expiration of this Lease;

(iv)  because this Lease is disclaimed by a liquidator or trustee in Bankruptcy;

(v) because any money payable by the Tenant under this Lease is irrecoverable or refundable;
or

(vi)  because of the Bankruptcy of the Tenant.

(b) The Guarantor must pay on demand any money owing to the Landlord under this indemnity.

(c) The Guarantor's obligations under these clauses 15.3(a) to 15.3(b) are separate and independent
from its obligations under clause 15.2.

154 Protection and rights of Landlord

(a) The Guarantor must not:

(i) exercise its right to be subrogated to the Landlord's rights against the Tenant or any other
surety or any security of the Landlord;

(i) exercise any right as surety in competition with the Landlord; or
(ii)  prove in the Bankruptcy of:

(A)  the Tenant; or

(B) any other surety for the Tenant's Obligations,

in competition with the Landlord.

(b) The Guarantor must pay the Landlord, on written demand by the Landlord, all expenses incurred
by the Landlord in respect of the Landlord's exercise or attempted exercise of any right under this
clause 15.

(c) If the Landlord disposes of the benefit of this Lease, the disponee receives the benefit of the
Guarantor's obligations under this clause 15.

(d) The Guarantor's Obligations are continuing obligations and are irrevocable and unconditional.

(e) The Guarantor's Obligations are not affected by anything which might, but for this clause 15.4(e),
end or limit the Guarantor's Obligations including, but not limited to, the following:

(i) this Lease not being registered,;
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(i) the assignment of this Lease;
(i)  asublease of the Premises;

(iv)  any release, extension of time for payment or other indulgence granted to the Tenant or
any other surety of the Tenant's Obligations;

(v) any release or impairment of or defect in any security for the Tenant's Obligations or any
obligation of any other surety of the Tenant's Obligations;

(vi)  any act or omission by the Landlord which prejudices the Guarantor;
(vii)  the death or legal disability of the Guarantor;

(viii) any Guarantor not executing or otherwise not being bound by this Lease or any other
guarantee of or security for the Tenant's Obligations contemplated by the Landlord, Tenant
or Guarantor; or

(ix)  anything which may end or limit the Guarantor's recourse to any person or property for the
recovery of moneys paid by the Guarantor under this Lease.

(f) The Guarantor's Obligations may be enforced against the Guarantor without the Landlord being
required to first exercise any right against the Tenant or enforce any security for the Tenant's
Obligations.

(9) If any transaction or payment relating to the Tenant's Obligations is void, voidable, unenforceable
or refundable:

(i) the Guarantor's Obligations are the same as if the transaction or payment was not void,
voidable, unenforceable or refundable; and

(i) the Guarantor must immediately do everything required by the Landlord to restore to the
Landlord the benefit of the Guarantor's liability under this Lease which existed immediately
before the transaction or payment and it irrevocably authorises the Landlord to do any such
thing on its behalf.

(h) Any dispute settlement, certificate, determination, judgment, order or award which is binding on
the Tenant is also binding on the Guarantor.
15.5 Privacy

The Guarantor acknowledges and agrees that:

(a) the Landlord has collected or may collect Personal Information about the Guarantor for the
purpose of assessing the Guarantor's suitability as a guarantor under the Lease;

(b) the Personal Information may be disclosed to prospective purchasers of the Building or to an
existing or prospective mortgagee;

(c) the Guarantor has a right under the Privacy Act 1988 (Cth), subject to certain exceptions, to
obtain access to the Personal Information;

(d) if the Personal Information is not provided to the Landlord, the Landlord will be hindered in
deciding whether or not to lease the Premises to the Tenant; and

(e) this clause does not limit or affect any other acknowledgment or agreement that the Guarantor
has given or entered into, or gives or enters into in the future, in relation to the Privacy Act 1988

(Cth).
16 WHS
(a) In this clause, unless the contrary intention appears, the following terms have the meanings given

to them in the WHS Act:
(i) Construction Project;

(i) Construction Work;
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(iii) High Risk Construction Work;

(iv)  Person Conducting a Business or Undertaking;

(v) Person With Management or Control of Fixtures, Fittings or Plant at a Workplace;
(vi)  Person With Management or Control of a Workplace;

(vii)  Principal Contractor; and

(viii)  Workplace.

(b) In this clause:

(i) WHS Act means the Work Health and Safety Act 2011 (ACT) and includes any regulations
and advisory standards made under it.

(i) Work means any work in relation to the Premises carried out by or on behalf of the Tenant
(including by or on behalf of any sub-tenant or licensee), which:

(A) is carried out at or about a Workplace; or
(B)  which requires the appointment of a Principal Contractor,
(C)  whether or not directed or approved by the Landlord, including but not limited to any
Construction Work, High Risk Construction Work and Construction Projects.
(iii) Third Party Work means contractors or others undertaking Work in or at the Premises.
(c) The Tenant acknowledges that in respect of the Premises it is:
(i) the Person With Management or Control of the Workplace;
(ii) the Person With Management or Control of Fixtures, Fittings or Plant at the Workplace;
(i)  the Person Conducting a Business or Undertaking; and
(

iv)  the Tenant who has an obligation to ensure the safety of any persons at the Premises
including persons engaged in the Third Party Work.

(d) The Tenant must ensure:

(i) compliance with its obligations under the WHS Act, in particular with the obligations it has
as a Person Conducting a Business or Undertaking, Person With Management and Control
of the Workplace, and Person With Management or Control of Fixtures, Fittings or Plant at
the Workplace;

(i) that it and all persons employed or engaged by it or on its behalf including all Workers
comply at all times with the requirements of the WHS Act and any directions, manuals,
policies or rules formulated from time to time by the Landlord;

(i) that it has systems in place to assess and eliminate risks and hazards at the Premises,
which meet the standard required by the WHS Act;

(iv)  that where risk and hazards cannot be eliminated, the risks and hazards are adequately
controlled in a way which meets the standard required by the WHS Act;

(v) that it provides appropriate training and supervision to all persons employed or engaged by
it at the Premises, including all Workers; and

(vi)  that only qualified persons are engaged to carry out any Third Party Work.

(e) To the fullest extent permitted by law the Tenant indemnifies the Landlord against liability or loss
arising from, or cost incurred in connection with, any breach by the Tenant of its obligations under
clause 16(d).

17 Default and termination

171 Default

Each of the following is a default by the Tenant under this Lease:
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(b) if the Tenant does not pay the Tenant's Contribution or any amount that is due and payable by it
under this Lease, whether or not demanded by the Landlord;

(a) if the Tenant does not pay the Rent, whether or not demanded by the Landlord;

(]
~

if the Tenant does not comply with any other essential term of this Lease;

(

(d) if the Tenant repudiates its obligations under this Lease;

(e) if the Tenant does not comply with any other express or implied obligations under this Lease; and
(

=
=

if an Insolvency Event occurs in respect of the Tenant or the Guarantor or, if either of them is a
company, any of its subsidiaries.

17.2 Landlord's termination after default

The Landlord may terminate this Lease after the Tenant defaults in accordance with clause 17.1 and
after the Landlord has served notice of breach of covenant (if required by law) by:

(a) re-entering and taking possession of the Premises, using reasonable force to secure possession;

(b) serving notice of termination on the Tenant;
(c) instituting proceedings for possession of the Premises against the Tenant; or
(d) taking action under clause 17.3.

17.3 Termination after default

If the Landlord terminates this Lease, the Landlord may:
(a) re-enter and take possession of the Premises;

(b) for any goods remaining in the Premises fourteen (14) days after re-taking possession of the
Premises:

(c) remove and store them in a manner thought fit by the Landlord;
(i) on reasonable notice to the Tenant place them on the street in front of the Land;
(i) sell them and deduct the proceeds from the Tenant’s costs in removing, storing and selling
them, and then returning the balance of the sale proceeds to the Tenant.
17.4 Essential Terms

(a) The Landlord may treat the Tenant's breach of an essential term as a repudiation of this Lease
and may terminate this Lease for breach of the essential term and for repudiation. The Landlord
is then entitled to immediate possession of the Premises.

(b) The Landlord and Tenant agree that the following clauses are essential conditions of this Lease
(noting any other obligations of the Tenant under this Lease may also be an essential term):
clauses 3; 4; 5; 6; 7; 8; 9; 10; 14; 15; 16; 18; 20; 21; 23; 24; 25; 27; 28 and all clauses in Schedule
1.

18 GST
(a) In this clause:
(i) GST means goods and services tax imposed under the GST Law;
(i) GST Law means A New Tax System (Goods & Services Tax) Act 1999 (as amended) and

related Law;

(i)  Law means Federal, State, Territorial or Local Government legislation and/or regulations,
ministerial determinations, rulings or guidelines of Australia;
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(iv) “consideration”, “input tax credit”, “tax invoice”, “taxable supply”, and other terms used
in this clause, unless otherwise stated, have the same meaning given to them in the GST
Law.

(b) Unless expressly stated otherwise in this Lease, the Rent and any other consideration for any
taxable supply is exclusive of GST.

(c) In respect of any liability of the Landlord for GST under this Lease, including Rent, operating
expenses and any consideration for any other taxable supply, the Tenant covenants to pay to the
Landlord, at the same time as any payment or supply is made which gives rise to any GST
liability, the amount of GST payable, together with the payment or supply to which it relates.

(d) The Tenant’s liability is to reimburse the full amount of GST.

(e) If the Landlord is entitled to an input tax credit in relation to any amount recoverable from the
Tenant, the amount payable by the Tenant shall be reduced by the amount of the input tax credit
which the Landlord has received or is entitled to receive.

(f) The Landlord agrees to issue to the Tenant a tax invoice complying with the GST Law in respect
of all consideration attracting GST to allow the Tenant claim an input tax credit in respect of the
taxable supply.

Damage and Destruction

Abatement of Rent and Tenant's Contribution

Subject to clause 19.3, if the Premises are damaged or destroyed, and the Premises:

(a) cannot be used by the Tenant, the Tenant is not liable to pay Rent or the Tenant's Contribution for
the period that the Premises cannot be used; or

(b) are useable by the Tenant, but the useability is diminished because of the damage or destruction,
the Tenant's liability to pay Rent and the Tenant's Contribution is reduced in proportion to the reduction in
useability until the Premises are made fit for the Tenant's occupation and use or this Lease is terminated.
Repair of damage

Subject to clause 19.3, if the Premises are damaged or destroyed and either:

(a) the Landlord gives the Tenant notice that the Landlord considers that, in its absolute discretion, it
is impracticable or undesirable to repair the damage, then either the Landlord or the Tenant may
terminate this Lease by giving at least five (5) Business Days' notice to the other and no
compensation is payable in respect of that termination; or

(b) within ten (10) Business Days of the damage occurring the Tenant requests the Landlord in
writing to repair the damage and:

(i) the Landlord does not notify the Tenant within fifteen (15) Business Days of receiving the
Tenant's request that it intends to repair the damage; or

(i) the Landlord notifies the Tenant that it intends to repair the damage but does not do so
within a reasonable time,

the Tenant may terminate this Lease by giving at least twenty (20) Business Days' notice to the
Landlord.
Damage caused by Tenant
If the damage or destruction referred to in clauses 19.1 or 19.2 is caused by the Tenant or the Tenant's
Agents:
(a) clauses 19.1 and 19.2(b) do not apply; and

(b) the Tenant cannot terminate this Lease under clause 19.2(a).
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19.4 Rights not affected

Nothing in this clause 19 affects any rights the Landlord may have if:
(a) any damage or destruction is caused or contributed to by; or

(b) any right under an insurance policy in connection with the Premises is prejudiced or a policy is
cancelled or payment of a premium or a claim is refused by the insurer because of,

the act, negligence or default of the Tenant or the Tenant's Agents.
19.5 Dispute

(a) If any dispute arises under clause 19, the Landlord or the Tenant (or both) may apply to the
Magistrates Court for a declaration about whether the Premises can or cannot be used for its
normal purpose due to the damage or destruction.

(b) Clause 19.5(a) does not apply if the Landlord and the Tenant have agreed to reduce the Tenant’s
liability to pay Rent and the Tenant’s Contribution to Outgoings under clause 19.1.
19.6 Landlord termination

For the avoidance of doubt the Landlord is not required to reinstate or restore the Premises, Building or
the Land. The Landlord may terminate the Lease by giving at least thirty (30) days’ notice of the
Landlord’s intention to terminate (without having to pay compensation to the Tenant) if:

(a) the Premises or Building have been damaged;

(b) the Landlord has notified the Tenant under clause 19.2 that the Landlord does not intend to repair
the Premises or Building; and

(c) either:
(i) the Premises or Building has to be, or has been, demolished because of the damage;
(i) the damage extends to more than 50% of the Premises or Building;

(iii) it is impracticable for the Landlord to repair or reinstate the Premises or Building, acting
reasonably and promptly, within one (1) year after the day or last day the damage
happened; or

(iv)  the Premises cannot be used because of the damage, the Lease is due to expire within
two (2) years after the day or last day the damage happened and the lease contained no
option for extension.

20 Option Term

201 Grant of New Lease
(a) This clause 20.1 does not apply if the words “not applicable” appear in Item 9 of the Reference
Schedule.

(b) The Landlord must grant the Tenant a new lease for the Option Term (New Lease) of the
Premises if:

(i) an Option Term is specified in Item 9 of the Reference Schedule;
(i) there is no subsisting breach by the Tenant under this Lease; and

(i)  the Tenant gives the Landlord written notice of the exercise of this option during the period
that is no earlier than twelve (12) months prior to the Termination Date, and no later than
six (6) months prior to the Termination Date.

(c) The terms of the New Lease will be the same as those in this Lease, except for the following
amendments:
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(i) Rent will be the amount payable on the Termination Date, subject to an increase in
accordance with the rent review method in this Lease;

(ii) the Term, Commencement Date, Termination Date and Review Dates will all be amended
to reflect the Option Term;

(i)  the Option Term and this clause will be “Not Used” (unless there is another Option Term
provided for in the Lease, in which case the most recent Option Term will be removed);

(iv)  incorporation of any variations to this Lease;

(v) including any terms or amendments that the Landlord reasonably requires due to a change
in the law or the Landlord considers necessary or desirable (acting reasonably); and

(vi)  the cover page of this Lease must be updated to reflect the amendments described in this
clause.

The Tenant agrees that the Landlord may require the New Lease to be documented as a variation
of this Lease (extending the Termination Date and retaining the original Commencement Date) if
the Landlord deems appropriate. Any such variation must ensure this Lease is varied so that it
has the same practical effect as granting the New Lease to the Tenant.

The Tenant must give a guarantee and indemnity, updated Security or other security to the
Landlord in respect of the Tenant's obligations under the New Lease on terms at least as
favourable as the guarantee or other security provided under this Lease. This clause does not
affect the enforceability of any guarantee and indemnity or other security that is expressed to
apply in respect of the Tenant's obligations under a renewal of this Lease.

21 Permitted Dealings

211 Restriction on assignment and other dealings

The Tenant must not do any of the following unless it first complies with the applicable provisions in the
rest of this clause 23:

(@)
b

assign this Lease;
grant a sublease of the Premises;
grant any licence of the Premises;

declare itself to be a trustee of any legal or equitable estate or interest in this Lease or transfer or
divest itself of any beneficial interest;

mortgage, charge or otherwise encumber this Lease; or
deal with its rights under this Lease in any other way.

21.2 General requirements

The Tenant must not do anything specified in clause 21.1 unless:

(@)

the Tenant has given the Landlord at least 14 days notice of its desire to do that thing, together
with details of the proposed transaction, details of the parties, a copy of the proposed
documentation and all other relevant information as may be requested by the Landlord;

the Tenant is not in default under this Lease, unless the default is waived by the Landlord;

the Tenant pays the Landlord's reasonable costs (including legal costs and disbursements) in
relation to the proposed transaction and pays to the Landlord on demand the Landlord's
reasonable estimate of the costs and expenses before the Landlord makes any enquiries in
relation to the proposed transaction, and whether or not the Landlord consents to it;

the Tenant establishes to the Landlord's satisfaction that any proposed assignee, sublessee or
licensee:

(i) is respectable, financially sound and unlikely to cause a security risk to the Premises;
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(ii) has sufficient experience and a good reputation in conducting the same business as the
Permitted Use;

(i) is capable of observing and performing the Tenant's obligations under this Lease;

(iv)  the Landlord is given any additional guarantee, indemnity or other security it requires in
relation to the proposed transaction, prepared and stamped by the Landlord's lawyer at the
Tenant's cost, and any Guarantor and new guarantor acknowledges its continuing or new
obligations to guarantee the Tenant's obligations under this Lease; and

(v) the Landlord and its mortgagee (if any) consent to the proposed transaction.
Requirements for assignment
If the Tenant proposes to assign this Lease, the Tenant and assignee must enter into a deed in the form

reasonably required by the Landlord under which (among other things):

(a) the assignee agrees to perform all of the Tenant's express and implied obligations under this
Lease, including the obligation to indemnify the Landlord;

b

(b) the Tenant releases the Landlord from all its obligations under this Lease;

(c) the Landlord releases the Tenant and Guarantor (if any) from all its obligations under this Lease;
(d)

(e)

d

e

the Tenant acknowledges its continuing obligations under this Lease; and

the Tenant must give the Landlord a signed, stamped and registrable transfer of this Lease.
Requirements for sublease or licence

If the Tenant proposes to grant a sublease or licence of the Premises the Tenant and sublessee or
licensee must enter into a deed in the form reasonably required by the Landlord under which (among
other things):

(a) the Tenant acknowledges its continuing obligations under this Lease;

(b) the sublessee or the licensee agrees that the sublease or licence terminates immediately on
termination of this Lease;

(c) includes an indemnity by the proposed sublessee to pay to the Landlord on demand as liquidated
damages the amount of any liability, loss, claim, damages, costs and expenses arising from or
incurred in connection with the proposed sublessee remaining in possession of the sublet
premises after the date this Lease is terminated, and

(d) the Tenant either:

(i) satisfies the Landlord acting reasonably (by valuation if required by the Landlord) that the
sublease or licence rent is at a rate not less than the then current market rent for the
Premises; or

(i) if the Tenant is unable to comply with clause 21.4(d)(i), the Tenant confirms in writing to
the Landlord that the rent payable by the sublessee or licensee is at a rate less than the
then current market rent for the Premises; and

(e) the sublessee or licensee agrees that it must not grant a sublease or licence, transfer its sublease
or licence or part with or share possession of the Premises.

Requirements for mortgage

If the Tenant proposes to grant a mortgage over this Lease, the Tenant and the mortgagee must enter

into a deed in the form reasonably required by the Landlord under which (among other things):

(a) the mortgagee must promptly give the Landlord notice if the Tenant is in default on the security;

(b) the mortgagee agrees that, if the mortgagee or its appointee enters into possession of the
Premises, then the mortgagee must remedy any subsisting default by the Tenant under this Lease
and comply with the Tenant's obligations under the Lease;
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(c) if the mortgagee exercises a power of sale under the security, it will comply with this clause even
if it does not take possession of the Premises; and

(d) the Landlord is not required to sign any form of waiver, consent or release in favour of the
mortgagee that adversely impacts on its rights and entitlements under this Lease.
Change of Control

A change of Control of the Tenant is a breach by the Tenant of this Lease, unless either:

(a) the Tenant complies with clause 21.2 as if the person acquiring control was the proposed
assignee; or

(b) the change of Control is a consequence of a corporate reconstruction or reorganisation for which
the Tenant has:

(i) proved will not materially diminish the Tenant's financial capacity; and

(ii) obtained the Landlord's prior consent.
Exception to Dealing

Whilst the Tenant is Eden Hair and Beauty Pty Limited ACN 600 205 052, this clause does not apply to
the extent that the Tenant seeks to sublet or sublicence the Premises or any area separately leased or
licensed to the Tenant, whether the whole of or part thereof.

Unit Title Application

Grant of easements by Landlord

(a) The Landlord reserves the entitlement to grant easements and enter into arrangements or
agreements with owners, tenants and others having interests in land or premises adjoining or near
the Building and the Land or any Authority, provided that such easements, arrangements, or
agreements may constitute enforceable interests in land benefiting or burdening the Building and
other land or benefiting and burdening both the Building and other land, to provide:

(i) access to or egress from the Building;
(i) support of existing or future structures erected on the Building or on adjoining land; or

(i)  Services and facilities to the Building or to adjoining or nearby land, including for water,
drainage, electricity, gas, telephonic and other telecommunications.

(b) The Landlord, in order to grant such easements or other entittements may execute transfers,
leases, and other instruments binding on the title to the Building and on the title to this Lease.

(c) The Tenant covenants to execute any consent or other instrument under this clause 24.1 required
to render the entitlement binding on the Landlord and the Tenant.

(d) The Landlord covenants not to grant or create any entitlements under this clause 24.1 which
would have the consequence of substantially or seriously interfering with the Tenant’s use and
enjoyment of the Premises.

Conversion of title

Where the Landlord wishes to apply to the Minister for approval of the subdivision of the Land (including
pursuant to the Unit Titles Act 2001 (ACT)) and to register a plan (including a Units Plan) (Plan) in
respect of the subdivision with the Registrar of Titles then:

(a) the Tenant must immediately on request by the Landlord execute all documents as may be
required to be executed by the Tenant to enable the Landlord to obtain registration of the Plan;

(b) the request under clause 24.2(a) will be accompanied by:

(i) the documents to be executed; and
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(c) the Tenant must immediately on signing the documents deliver them to the Landlord and deliver
to the Landlord all other documents necessary to allow registration of the Plan;

(i) a copy of the Plan which the Landlord proposes to register;

(d) the Landlord will on and from the date of registration of the Plan at its own cost and expense grant
to the Tenant, and the Tenant must accept, a new sublease of the Premises for the remainder of
the Term. The new sublease will be on the same terms and conditions as are contained in this
Lease, subject to any variation of this Lease required pursuant to clause 24.2(e)(i) or any other
changes that the Landlord considers appropriate (acting reasonably) to ensure that the Lease
suits the Plan and continues to operate effectively (including, but not limited to, updating the
Outgoings provisions of the Lease as well as clauses 12.7 and 27 of the Lease);

(e) the Tenant may make no objection or claim compensation in respect of:

(i) any minor variation between the boundaries of the Premises and the premises in the Plan
(if those variations are required by the Minister or by the Registrar-General for the purpose
of registering the Plan) provided that if the area of the Premises is reduced then the
Landlord agrees to vary the Rent and Tenant’s Proportion accordingly; or

(i) any variation between any other adjoining or nearby premises and the proposed Plan;

(f) the Tenant and the Guarantor, if any, agree to execute the new sublease in duplicate in their
respective capacities and deliver the same in duplicate to the Landlord for execution;

(9) the Landlord will pay the Tenant’s reasonable legal and other costs, charges and expenses of and
incidental to the preparation, completion and registration of the documents referred to in clause
22.2(a) and the sublease referred to in clause 24.2(d); and

(h) if the Tenant neglects or refuses to sign any document within 14 days of the request under this
clause 22.2 the Tenant must pay the Landlord any damages it suffered and all its costs on a
solicitor/client basis in enforcing the delivery of the documents.

22.3 New subleasing plan
If the Premises are described by reference to a registered subleasing plan and the Landlord wishes to

register a new subleasing plan, then provided that the new subleasing plan does not alter the Premises:

(a) the Tenant must immediately on request by the Landlord execute all documents as may be
required to be executed by the Tenant to enable the Landlord to obtain registration of the new
subleasing plan;

(b) the request under clause 22.3(a) will be accompanied by:
(i) the documents to be executed; and
(i) a copy of the new subleasing plan which the Landlord proposes to register;

(c) the Landlord will on and from the date of registration of the Plan at its own cost and expense grant
to the Tenant, and the Tenant must accept, a new sublease of the Premises for the remainder of
the Term. The new sublease will be on the same terms and conditions as are contained in this
Lease save for any other changes that the Landlord considers appropriate (acting reasonably) to
ensure that the Lease suits the Plan and continues to operate effectively (including, but not limited
to, updating the Outgoings provisions of the Lease as well as clauses 12.7 and 27 of the Lease);
and

(d) the Tenant must immediately on signing the documents deliver them to the Landlord and deliver
to the Landlord all other documents necessary to allow registration of the new subleasing plan.

23 PPSA

231 Existing Security Interest

The Tenant must notify the Landlord on or before the Commencement Date if the Tenant's Property or
any other Personal Property of the Tenant relevant to the Lease is subject to a Security Interest.

© Terracon Legal Pty Ltd 34 of 38



W

The Tenant agrees not to create a Security Interest in favour of a third party in respect of the Tenant's
Property or any other Personal Property of the Tenant relevant to the Lease except with the prior written
consent of the Landlord, such consent not to be unreasonably withheld.

23.2 Creating a Security Interest

23.3 Contracting out of the PPS Act

In respect of the PPS Act, if Chapter 4 (enforcement of security interests) of the PPS Act applies:

(a) the Landlord need not comply with any provisions of the PPS Act that the parties may contract out
of in relation to the 'collateral' (as that term is defined in the PPS Act);

(b) the Tenant may not exercise rights under sections 142 (redemption of collateral) or 143
(reinstatement of security agreement) of the PPS Act to the extent the law permits those rights to
be excluded.

(c) the Landlord need not give the Tenant any other notice required under the PPS Act (including a
notice of verification statement under section 157 of the PPS Act) unless the notice cannot be
excluded.

23.4 Registration of Lease

The Tenant irrevocably authorises the Landlord and its solicitors to do the following:

(a) register one or more financing statements or financing change statements (electronically or
otherwise) on the PPSR established under section 147 of the PPS Act in connection with this
Lease;

(b) register and record this Lease (electronically or otherwise) in such other places as the Landlord or
its solicitors may at any time consider necessary or desirable to perfect this Lease or to protect
the rights of the Landlord under this Lease.

24 Mortgagee consent

(a) If the Landlord has a mortgage on the Land or Premises (or any part thereof) and the relevant
mortgage requires the Landlord to obtain the mortgagee’s consent to this Lease, then this Lease
is subject to the Landlord obtaining that consent.

(b) If the Landlord cannot obtain the mortgagee consent referred to in clause 24(a) within a
reasonable time after the Commencement Date, the Landlord may terminate the Lease without
compensation payable to the Tenant.

25 Units Plan

(a) The Tenant warrants that it has read and understands the Units Plan for the Land.
(b) Despite anything in this Lease, the Tenant must:
(i) comply with the Units Plan insofar as it relates to the Premises or this Lease; and

(i) permit the Landlord under the Units Plan to exercise its rights under it insofar as they relate
to the Premises; and

(i) not:
(A) do anything which could result in the Landlord being in breach of the Units Plan;

(B)  other than as permitted under this Lease, do anything which may result in an
increase in the cost of complying with the Units Plan; and

(C)  do anything which may result in termination of the Units Plan.
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26 Leases Act

The Tenant warrants that:
(a) no key money (as defined in the Leases Act) was paid in relation to the Lease;
(b) the Tenant was advised about any handbook approved under the Leases Act; and

(c) the Tenant received a Disclosure Statement in compliance with the time limits under the Leases
Act, as waived or varied by the Tenant.

27 General

271 Costs
(a) Each party will pay its own costs and expenses incurred in connection with the preparation,
negotiation and execution of this Lease.

(b) The Tenant must indemnify the Landlord against, and must pay to the Landlord, or as directed by
the Landlord on demand, the amount of all reasonable costs and expenses incurred in connection
with:

(i) stamp duty and registration fees payable on the Lease and any transactions or dealings
that this Lease contemplates;

(i) any assignment, sublease, licence, mortgage, charge or other encumbrance referred to in
clause 23;

(i)  any default by the Tenant or the Tenant's agents under this Lease and the enforcement or
protection, or attempted enforcement or protection, by the Landlord of any of its rights
under or in relation to this Lease;

(iv)  any transactions or dealings that this Lease contemplates;
(v) any amendment to, or waiver of or under, or surrender of, this Lease;

(vi)  any request for the consent or approval of the Landlord, any caveator, the Landlord's
mortgagee or any head lessor; and

(vii)  the cost of preparing any plan needed for this Lease,
including legal expenses on a full indemnity basis, administration costs of the Landlord and
expenses incurred in engaging consultants.

27.2 Tenant acknowledgements and warranties

(a) The Tenant agrees and acknowledges:
(i) the provisions of this Lease do not merge on termination;

(i) any legislation that adversely affects an obligation of the Tenant, or the exercise by the
Landlord of a right or remedy, under or relating to this Lease is excluded to the full extent
permitted by law;

(i) expiry or termination of this Lease does not affect any rights arising from a breach of this
Lease before the date of expiry or termination.

(b) The Tenant warrants that it has not been induced to enter into this Lease by any express or
implied statement, warranty or representation:

(i) whether oral, written or otherwise;

(i) made by or on behalf of the Landlord in respect of the Building or the Premises or anything
relating to, or which could have an effect on, the Building or the Premises including but not
limited to:

(A)  the fitness or suitability of the Premises for any purpose;
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(B) any fixtures, facilities or amenity in or on the Building; or

(C)  the conduct of any other business in the Building.
Indemnities

(a) Each indemnity of the Tenant contained in this Lease is:

(i) a continuing obligation of the Tenant and remains in full force and effect after the
termination of this Lease; and

(ii) a separate and independent obligation of the Tenant.

(b) The Tenant may not enforce, conduct, settle or compromise claims under any insurance policy
required by this Lease if the Landlord gives the Tenant a notice that the Landlord wants to do
those things.

Notices

(a) A notice is effective under this Lease if it is in writing, signed by the person giving the notice, and
is sent via:

(i) pre-paid post or mail to that persons address as shown in Item 12 of the Reference
Schedule of this Lease, or any other address provided by that party; or

(i) fax to that person’s fax number provided by that party.

(b) Service or delivery by post will be deemed to have been made at 12.00pm on the second
Business Day following the date it was posted.

Reasonable assistance
Each party must do everything reasonably necessary to give effect to this Lease.
FIRB approval

The Tenant warrants that they are not required to obtain Foreign Investment Review Board approval to
enter into this Lease.

Waiver

A right under this Lease may only be waived if it is in writing and signed by the party waiving that right.
Entire agreement

This Lease contains the entire agreement between the parties about its subject matter. Any previous
understanding, agreement, representation or warranty relating to that subject matter is replaced by this
Lease and has no further effect.

No merger

The provisions of this Lease do not merge on termination.

Counterparts

This Lease may consist of a number of counterparts and the counterparts taken together constitute as
one and the same instrument.

Governing Law

The parties agree that the laws of the Australian Capital Territory govern this Lease.
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Execution Page

Executed as a Deed

Landlord
EXECUTED by Group 28 Pty Limited ACN 631 464 492 in accordance with section 127 of the Corporations Act
2001:
Signature of Director/Company Secretary Signature of Director
Name of Director/Company Secretary Name of Director
Tenant

EXECUTED by Eden Hair and Beauty Pty Limited ACN 600 205 052 in accordance with section 127 of the
Corporations Act 2001:

Signature of Director/Company Secretary Signature of Director

Name of Director/Company Secretary Name of Director

© Terracon Legal Pty Ltd 38 of 38



Leases (Commercial and Retail) Act 2001
Approved form AF2003-4

Approved by the Chief Minister on 13 February 2003 under the Leases (Commercial and Retail Act
2002, section 157A

Leases (Commercial and Retail) Act 2001

Australian Capital Territory

Disclosure Statement (provides clear information to tenants prior to entering into a lease to
ensure all terms of the tenancy are fully understood and transparent)

DISCLOSURE STATEMENT

LEASES (COMMERCIAL & RETAIL) ACT 2001
ADVICE TO TENANTS (& SUBTENANTS)

Before signing agreements to lease or leases you should ensure you fully understand the documents. If you have
any doubt you should seek independent legal advice. This document must be given to you at least 14 days
before you enter into a lease unless you have waived or varied the time period. The owner is required to tell you

of the existence of the approved handbook and provide you with a copy of the form of the proposed lease as

early as practicable in the negotiations. Make sure you have these documents before you sign anything.

This document is:
. not a binding agreement or an offer.
. important and should be kept with the lease.

NOTE: Where there is insufficient space on this form, please attach additional sheets.

SECTION 1 - GENERAL DETAILS

Owner Group 28 Pty Limited ACN 631 464 492
Premises Address/Shop No. Unit 106 Block 45-59 Section 33 Division Dickson
Lettable area (approx m?) Whole of Land, being a total area of 232m? (Internal -

120m?, Courtyard 112m?).

Permitted use of Premises Shop, limited to Personal Services, including but not
limited to hairdressing and beauty services, retail sale
of hair and beauty products, showroom and display,
training and education and office.

Lease Period Five (5) years (‘Term’)
1 July 2026 (‘Commencement Date’)
30 June 20231 (‘Termination Date’)

Unauthorised version prepared by ACT Parliamentary Counsel's Office



Option Periods (if any)

Two further terms of five (5) years each (‘Further
Term’)

Date on which premises will be available for
occupation by the tenant

The Tenant is already in occupation of the Premises
under an existing registered Lease.

All amounts are exclusive/inclusive of GST

Exclusive

Tenant’s insurance - public liability amount

The Tenant shall be responsible for providing a
minimum of $20 million public liability and plate
glass insurance in a policy acceptable to the owner.
The level of insurance is subject to increase during the
term as determined by the Owner in line with market
conditions. The Tenant's insurer must be reputable and
represented in Australia.

Security (ie personal guarantees, bank guarantees
or security bond)

Bank Guarantee

An unconditional bank guarantee from an Australian
trading bank with a branch in Canberra ACT for an
amount equal to three months’ rent of the initial Term
plus GST, being initially $30,499.98 (inc GST), with
no expiry date.

Personal Guarantees

For as long as Eden Hair and Beauty Pty Limited ACN
600 205 052 is the Tenant this item is not applicable.
Otherwise, personal guarantee from all directors of
any proprietary limited company that is or becomes
the Tenant during the Term are required.

State Lessor’s Accounting Period if not a financial
year.

Unauthorised version prepared by ACT Parliamentary Counsel's Office




SECTION 2 - RENT

Rent- State method for calculating rent:

Formula

$110,909.00 (plus GST) per annum payable monthly
in advance.

Rent Review Dates and method for each review -
during the Term and any further term (CPI or
market or fixed increase by % or other)

Rent is increased on each anniversary of the
Commencement Date during the Term and any
Further Term as set out below:

Fixed Review Date

1 July 2027 — 3% fixed increase
1 July 2028 — 3% fixed increase
1 July 2029 — 3% fixed increase
1 July 2030 — 3% fixed increase
If the Option Term is exercised:
1 July 2032 — 3% fixed increase
1 July 2033 — 3% fixed increase
1 July 2034 — 3% fixed increase
1 July 2035 — 3% fixed increase

Market Review Date
If the Further Term is exercised:

1 July 2031

Unauthorised version prepared by ACT Parliamentary Counsel's Office




SECTION 3 - FINISHES AND MAKE GOOD DETAILS

Owner’s requirements as to quality and standard
of fittings in premises

The fittings in the Premises must be of a high
commercial quality, commensurate with other fittings
and fixtures of other premises within the Building.

Finishes, fixtures, fittings, equipment and services
provided by the owner AND who is responsible to
maintain, insure, repair or replace them

The Premises is provided by the Owner as-is-where-is
with the finishes, fixtures, fittings, equipment and
services are all as inspected by the Tenant prior to the
Commencement Date. The Tenant is responsible to
repair, insure and replace these items, subject to the
terms of the Lease.

Finishes, fixtures, fittings, equipment and services
provided by the tenant and who is responsible to
maintain, insure, repair or replace them

The Tenant may provide additional finishes, fittings,
fixtures, equipment and services subject to obtaining
the Owner’s consent in accordance with the terms of
the Lease. The Tenant is responsible for insuring,
maintaining and replacing any additional finishes,
fixtures, fittings, and equipment subject to the terms of
the Lease.

If required by the Owner, any proposed alterations to
the base building services including fire, electrical and
mechanical works must, at the Tenant's cost, be
reviewed by the base building's contractor and/or
Owner's consultant before and, if required, upon
completion of the alterations.

Make good requirements at end of lease

The Tenant will be required to make good the
Premises in accordance with the Lease on or before
expiry or termination of the Lease (whichever is
earlier). This will include the removal of all fitout,
fixtures and fittings, irrespective of ownership and the
reinstatement of the Premises to base building unless
otherwise agreed with the Owner. The Tenant is
responsible for repairing all damage done to the
Premises when vacating them and must leave the
Premises clean, neat, tidy and free from rubbish,
having removed all loose items of fittings, plant and/or
equipment.

For the avoidance of doubt, the Tenant must return
the Premises back to base building standards and
otherwise in accordance with the reasonable
requirements and directions of the Landlord at the
expiry of the Lease.

The Tenant acknowledges and agrees that:

e the Owner will perform the Tenant’s makegood
obligations if the Tenant fails to do so; and

e  the Tenant must continue to pay Rent until all of
its makegood obligations are performed in full.
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SECTION 4 - OUTGOINGS - NOT APPLICABLE

SECTION 5 - SHOPPING CENTRE DETAILS - NOT APPLICABLE
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SECTION 6 - DETAILS OF AGREEMENTS OR REPRESENTATIONS

Give details of any other agreements between
owner and tenant, or representations made by

owner or tenant (including undertakings given in
relation to exclusivity or limitations on competing

uses agreed between the parties)

GENERAL CONDITIONS

This offer to lease is conditional on the Owner
executing the Lease.

The Tenant agrees and acknowledges that it
must provide the Owner a section 30 (5)
certificate under the Leases (Commercial and
Retail) Act 2001 (Act) so that the time limits in
that section don’t apply.

The Tenant agrees and acknowledges that the
Leasing Handbook has been made available to
it via this link:

https://files.accesscanberra.act.gov.au/legacy/27
20/Leases%20-
%_20Commercial%20and%20retail%20handboo

k.pdf

Each party is responsible for their own legal
costs in respect to the Lease. Where the Tenant
withdraws from negotiation after signing this
Disclosure Statement, the Tenant must pay the
Owner’s legal costs //and where the Owner
requires the Lease to be registered on title, the
Tenant must pay the respective lease
registration fees.

The Tenant acknowledges and agrees that the
Owner has made no warranty or representation
that the Premises are suitable for the Tenant’s
intended use or business.

The Tenant is responsible for all general repairs
and maintenance within the Premises.

All signage must comply with the directions
and condition implemented by the Owner (from
time to time) in relation to material used, size
and colour.

In accordance with the Lease, the Tenant must
maintain during the Term and provide the
Owner with evidence of, the following
insurance cover:

o Plate glass cover (full replacement value);
and
o Public risk cover (no less than $20 million).
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https://files.accesscanberra.act.gov.au/legacy/2720/Leases%20-%20Commercial%20and%20retail%20handbook.pdf
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SECTION 7 - DECLARATION BY OWNER

I acknowledge that all details and statements in this Disclosure Statement are true and correct.

Name of owner: Group 28 Pty Limited ACN 631 464 492

Address of owner: 16/50 Geils Ct, Deakin ACT 2600

Signature of owner or owner’s representative:

Date:

SECTION 8 - DECLARATION BY TENANT

I acknowledge receipt of this Disclosure Statement and will return it to the owner. This document is not binding
or an offer.

Name of tenant: Eden Hair and Beauty Pty Limited ACN 600 205 052

Address of tenant: 15 Giblin Street, Downer ACT 2602

Signature of tenant or tenant’s representative:
Date:

Time of receipt:
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