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The Law Society of the Australian Capital Territory: Contract for Sale 

Schedule 
 

Land 

The unexpired 
term of the 
Lease  

Unit UP No. Block Section Division/District 

106 12812 45 - 59 33 Dickson 

and known as  

Seller 

Full name Group 28 Pty Ltd 

ACN/ABN 631 464 492 

Address 15 Giblin Street, Downer ACT 2602 

Seller Solicitor 

Firm Terracon Legal 

Email ben@terraconlegal.com.au  

Phone 02 6128 0755 Ref: Benjamin Grady 

DX/Address 30 Bougainville Street, Griffith ACT 2603 

Stakeholder Name  

Seller Agent 

Firm  

Email  

Phone  Ref:  

DX/Address  

Restriction on 
Transfer 

Mark as 
applicable 

  Nil   section 370   section 280   section 306   section 351 

Land Rent Mark one  Non-Land Rent Lease  Land Rent Lease 

Occupancy Mark one  Vacant possession  Subject to tenancy 
Breach of 
covenant or unit 
articles 

Description 
(Insert other 
breaches) 

As disclosed in this Contract 

 

Goods Description 
Refer to Special Condition 54 

Date for Registration of Units Plan Not applicable 

Date for Completion On or before 30 days from the Date of This Contract 

Electronic Transaction?   No   Yes, using Nominated ELN: PEXA 

Land Tax to be adjusted?   No   Yes 

Residential Withholding Tax 
New residential premises?   No   Yes 

Potential residential land?   No   Yes 

Buyer required to make a withholding payment?   No   Yes (insert details on p.3) 
Foreign Resident Withholding Tax Relevant Price more than $750,000.00?   No   Yes 

Clearance Certificates attached for all the Sellers?   No   Yes 
 

An agent may only complete the details in this black box and exchange this contract. See page 3 for more information. 

Buyer 
Full name  

ACN/ABN  

Address  

Buyer Solicitor 

Firm  

Email  

Phone  Ref  

DX/Address  

Price 
Price $ (GST inclusive unless otherwise specified) 

Less deposit $ (10% of Price)  Deposit by Instalments 
(clause 52 applies) Balance $  

Date of this Contract  
 

Co-Ownership 
Mark one  
(show shares) 

  Joint tenants  Tenants in common in the following shares:  

 
 

Read This Before Signing: Before signing this Contract you should ensure that you understand your rights and obligations. You 
should read the important notes on page 3. You should get advice from your solicitor. 

 

Seller signature 

REFER TO EXECUTION PAGE 

Buyer signature 

REFER TO EXECUTION PAGE 

Seller witness name and 
signature 

Buyer witness name and 
signature 

 

mailto:ben@terraconlegal.com.au
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Seller Disclosure Documents 
The following marked documents are attached and form part of 
this Contract. The Buyer acknowledges that by execution of this 
Contract the Buyer certifies in writing that the Buyer received 
the marked documents prior to entering into this Contract. 

  Crown lease of the Land (including variations) 

  Current certified extract from the land titles register 
showing all registered interests affecting the Property 

  Deposited Plan for the Land 

  Energy Efficiency Rating Statement 

  Encumbrances shown on the land titles register (excluding 
any mortgage or other encumbrance to be discharged) 

  If there is an encumbrance not shown on the land titles 
register — a statement about the encumbrance complying 
with the Civil Law (Sale of Residential Property) 
Regulations 

  Lease Conveyancing Inquiry Documents for the Property 

  Building Conveyancing Inquiry Document (except if: 

- the Property is a Class A Unit 

- the residence on the Property has not previously been 
occupied or sold as a dwelling; or 

- this Contract is an “off-the-plan purchase”) 

  Building and Compliance Inspection Report(s) (except if 
section 9(2)(a)(ii) or section 9(2)(a)(iii) of the Sale of 
Residential Property Act applies).  

  Pest information (except if the property is a Class A Unit or 
is a residence that has never been occupied): Pest 
Inspection Report(s).  

  Regulated Swimming Pool documentation required under 
section 9 (1)(ja) of the Sale of Residential Property Act (on 
and from 1 May 2024).  

If the Property is off-the-plan: 

  Proposed plan 

  Inclusions list 

 
If the Property is a Unit where the Units Plan is not 
registered: 

  Inclusions list 

  Disclosure Statement  

 

 
 

If the Property is a Unit where the Units Plan is 
registered: 

  Units Plan concerning the Property 

  Current certified extract from the land titles register showing 
all registered interests affecting the Common Property 

   Unit Title Certificate  

  Registered variations to rules of the Owners Corporation 

  (If the Unit is an Adaptable Housing Dwelling) drawings and 
plans demonstrating compliance with Australian Standard AS 
4299-1995 (Adaptable Housing) as in force from time to time 

  (If the Owners Corporation is a party to a Building 
Management Statement) Building Management Statement 

If the Property is a Lot that is part of a Community 
Title Scheme: 

  Section 67 Statement, as first or top sheet 

  Community Title Master Plan 

  Community Title Management Statement 

If the Property is a Lot that will form part of a 
Community Title Scheme: 

  Proposed Community Title Master Plan or sketch plan 

  Proposed Community Title Management Statement 

GST 

  Not applicable 

  Input taxed supply of residential premises 

  Taxable supply (including new residential premises) 

  GST-free supply of going concern 

  Margin scheme applies 

Tenancy 

  Tenancy Agreement 

  No written Tenancy Agreement exists 

Invoices 

  Building and Compliance Inspection Report 

  Pest Inspection Report 

Asbestos 

  Asbestos Advice 

  Current Asbestos Assessment Report

 

 

Damages for delay in Completion – applicable interest rate and legal costs and disbursements amount (see clause 22) 

Interest rate if the defaulting party is the Seller        0% per annum 

Interest rate if the defaulting party is the Buyer   10% per annum 

Amount to be applied towards legal costs and disbursements incurred by the party not at fault                         $880.00(GST inclusive) 

Tenancy Summary 

Premises  Expiry date  

Tenant name  Rent  

Commencement date  Rent review date  

Term  Rent review mechanism  

Managing Agent Details for Owners Corporation or Community Title Scheme (if no managing agent, secretary) 

Name  Phone  

Address  
 







The supplier will frequently be the Seller. However, sometimes further information will be required as to which entity 
is liable for GST (eg if the Seller is part of a GST group, where the GST representative has the GST liability). If more 
than one supplier, provide details for each supplier.

Supplier

Name
ABN Phone
Business address
Email

Residential 
Withholding 
Tax

Supplier’s portion of the RW Amount: $
RW Percentage: %
RW Amount (ie the amount that the Buyer is required to pay to the ATO): $
Is any of the consideration not expressed as an amount in money?   No   Yes
If ‘Yes’, the GST inclusive market value of the non-monetary consideration: $
Other details (including those required by regulation or the ATO forms):

1 The Buyer may rescind this Contract at any time before 5pm on the 5th Business Day after the day this 
Contract is made except if any circumstance in paragraph 2 applies.

2 There is no cooling off period if:

• the Buyer is a corporation; or

• the Property is sold by tender; or 

• the Property is sold by auction; or

• before signing this Contract, the Buyer gives the Seller a certificate in the form required by the Sale of 
Residential Property Act signed by the Buyer Solicitor; or

• this Contract is made on the same day the Property was offered for sale by auction but passed in and 
the Buyer was recorded in the bidders record as a bidder or a person for whom a bidder was bidding. 

3 A Buyer exercising the cooling off right by rescinding this Contract forfeits 0.25% of the Price. The Seller is 
entitled to recover the amount forfeited from the Deposit and the Buyer is entitled to a refund of any 
balance.

1 The Lease may be affected by the Residential 
Tenancies Act 1997 (ACT) or the Leases 
(Commercial & Retail) Act 2001 (ACT).

2 If a consent to transfer is required by law, see 
clause 4 as to the obligations of the parties.

3 As some risks associated with the Property pass 
from the Seller to Buyer on the Date of this 
Contract, (except if the Property is a Unit) the 
Buyer should take out insurance on the Property 
on the Date of this Contract.

4 The Buyer will usually have to pay stamp duty on 
the purchase of the Land. The Buyer may incur 
penalties if the Buyer does not pay the stamp 
duty within the required time.

5 There are serious risks to a Buyer releasing the 
Deposit before Completion. The Buyer should 
take legal advice before agreeing to release the 
Deposit. 

6 The Buyer should consider the application of the 
Territory Plan and other planning and heritage 
issues before signing this Contract. 

7 If the Lease is a concessional lease then 
restrictions on transfer and other dealings may 
apply. 

The Buyer may rescind this Contract at any time before 5pm on the 5th Business Day after the day this 
circumstance in paragraph 2 applies.

• the Property is sold by tender; or 

the Property is sold by auction; or

before signing this Contract, the Buyer gives the Seller a certificate in the form required by the Sale of 
Residential Property Act signed by the Buyer Solicitor; or

this Contract is made on the same day the Property was offered for sale by auction but passed in and 
the Buyer was recorded in the bidders record as a bidder or a person for whom a bidder was bidding. 

The Buyer may rescind this Contract at any time before 5pm on the 5th Business Day after the day this 
circumstance in paragraph 2 applies.

before signing this Contract, the Buyer gives the Seller a certificate in the form required by the Sale of 
Residential Property Act signed by the Buyer Solicitor; or

this Contract is made on the same day the Property was offered for sale by auction but passed in and 
the Buyer was recorded in the bidders record as a bidder or a person for whom a bidder was bidding. 

3 A Buyer exercising the cooling off right by rescinding this Contract forfeits 0.25% of the Price. The Seller is 
entitled to recover the amount forfeited from the Deposit and the Buyer is entitled to a refund of 



If there is a dispute, the Law Society encourages the use 
of informal procedures such as negotiation, 
independent expert appraisal or mediation to resolve 
the dispute.

1 An Agent, authorised by the Seller, may:

• insert: 

- the name and address of, and contact 
details for, the Buyer; 

- the name and address of, and contact 
details for, the Buyer Solicitor;

- the Price; 

- the Date of this Contract,

• insert in, or delete from, the Goods; and  

• exchange this Contract.

2 An Agent must not otherwise insert, delete or 
amend this Contract.

3 The Agent must not exchange this 
Contract unless expressly authorised by 
the Seller or (if a solicitor is acting for the 
Seller) by the Seller or the Seller Solicitor.

The Seller agrees to sell and the Buyer agrees to buy the 
Property for the Price on these terms:

1.1 Definitions appear in the Schedule and as 
follows:

Affecting Interests means any mortgage, 
encumbrance, lease, lien, charge, notice, order, 
caveat, writ, or other interest;

Adaptable Housing Dwelling has the 
meaning in the Sale of Residential Property Act;  

Agent has the meaning in the Sale of Residential 
Property Act;

ATO means the Australian Taxation Office, and 
includes the Commissioner for Taxation;

Balance of the Price means the Price less the 
Deposit;

Breach of Covenant means:

• a Development not approved under the 
Planning Act including a development for 
which design and siting approval has not 
been obtained;

• a breach of the Building and Development 
Provision;

• a breach of any obligation of the Seller in a 
registered restrictive covenant affecting the 
Lease;

• a breach of any other term of the Lease;

• a breach of the articles of the Owners 
Corporation (if the Property is a Unit); or 

• an Unapproved Structure; 

Building Act means the Building Act 2004 (ACT);

Building and Development Provision has 
the meaning in the Planning Act;

Building Conveyancing Inquiry Document
has the meaning in the Sale of Residential 
Property Act;

Building and Compliance Inspection 
Report has the meaning in the Sale of 
Residential Property Act;

Building Management Statement has the 
meaning in the Land Titles Act;

Business Day means any day other than a 
Saturday, Sunday, public holiday or bank holiday 
in the Australian Capital Territory;

Class A Unit has the meaning in the Sale of 
Residential Property Act;

Common Property for a Unit has the meaning 
in the Unit Titles Act;

Common Property for a Lot that forms part of 
a Community Title Scheme has the meaning in 
the Community Title Act;

Community Title Act means the Community 
Title Act 2001 (ACT);

Community Title Body Corporate means 
the entity referred to as such in the Community 
Title Act;

Community Title Management Statement 
has the meaning in the Community Title Act;

Community Title Master Plan has the 
meaning in the Community Title Act;

Community Title Scheme has the meaning in 
the Community Title Act;

Completion means the time at which this 
Contract is completed and Completed has a 
corresponding meaning; 

Compliance Certificate means a certificate 
issued for the Lease under section 296 of the 
Planning and Development Act 2007,Division 
10.12.2 of the Planning Act or under section 28 of 
the City Area Leases Act 1936 or under section 
180 of the Land Act;

Covenant includes a restrictive covenant;

solicitor is acting for the 
Seller) by the Seller or the Seller Solicitor.

The Seller agrees to sell and the Buyer agrees to buy the 
Property for the Price on these terms:

Definitions appear in the Schedule and as 

has the meaning in the Sale of 
Residential Property Act;

Building Management Statement
meaning in the 

Business Day
Saturday, Sunday, public holiday or bank holiday 
in the Australian Capital Territory;

The Seller agrees to sell and the Buyer agrees to buy the 

Definitions appear in the Schedule and as 

means any mortgage, 
encumbrance, lease, lien, charge, notice, order, 
caveat, writ, or other interest;

Adaptable Housing Dwelling 

Building and Compliance Inspection 
has the meaning in the Sale of 

Residential Property Act;

Building Management Statement
meaning in the Land Titles Act;

Business Day means any day other than a 
Saturday, Sunday, public holiday or bank holiday 
in the Australian Capital Territory;

Class A Unit
Residential Property Act;

Common Property 



Default Notice means a notice in accordance 
with clause 18.5 and clause 18.6 ;

Default Rules has the meaning in the Unit 
Titles Management Act;

Deposit means the deposit forming part of the 
Price;

Developer in respect of a Lot has the meaning 
in the Community Title Act;

Developer Control Period has the meaning in
the Unit Titles Management Act;

Development has the meaning in the Planning 
Act;

Development Statement has the meaning in 
the Unit Titles Act;

Disclosure Statement has the meaning in the
Property Act;

Disclosure Update Notice has the meaning in 
section 260(2) of the Property Act;

Encumbrance has the meaning in the Sale of 
Residential Property Act but excludes a mortgage;

Energy Efficiency Rating Statement has the 
meaning in the Sale of Residential Property Act;

Excluded Change has the meaning in section 
259A(4) of the Property Act;

General Fund Contribution has the meaning in 
section 78(1) of the Unit Titles Management Act;

GST has the meaning in the A New Tax System 
(Goods and Services Tax) Act 1999 (Cth);

GST Rate means the prevailing rate of GST 
specified as a percentage;

Improvements means the buildings, structures 
and fixtures erected on and forming part of the 
Land;

Income includes the rents and profits derived 
from the Property;

Land Act means the Land (Planning & 
Environment) Act 1991 (ACT);

Land Charges means rates, land rent, land tax 
and other taxes and outgoings of a periodic 
nature in respect of the Property;

Land Rent Act means the Land Rent Act 
2008 (ACT);

Land Rent Lease means a Lease that is subject 
to the Land Rent Act;

Land Titles Act means the Land Titles Act 1925
(ACT);

Lease means the lease of the Land having the 
meaning in the Planning Act;

Lease Conveyancing Inquiry Document
has the meaning in the Sale of Residential 
Property Act;

Legislation Act means the Legislation Act 
2001;

Liability of the Owners Corporation means 
any actual or contingent liability of the Owners 
Corporation attributable to the Unit on a Unit 
Entitlement basis (other than normal operating 
expenses) or expenditure to be made by the 
Owners Corporation to fulfil its obligations under 
the Unit Titles Management Act;

Lot has the meaning in the Community Title Act;

Non-Land Rent Lease means a Lease that is 
not subject to the Land Rent Act;

Notice to Complete means a notice in 
accordance with clause 18.1 and clause 18.2  
requiring a party to complete;

Owners Corporation means the Owners 
Corporation for the Unit constituted or to be 
constituted under the Unit Titles Management 
Act following registration of the Units Plan;

Pest Inspection Report has the meaning in 
the Sale of Residential Property Act;

Pest Treatment Certificate has the meaning 
in the Sale of Residential Property Act;

Planning Act means the Planning Act 2023
(ACT);

Planning and Land Authority has the 
meaning in the Legislation Act;

Prescribed Building has the meaning in the 
Building Act;

Prescribed Terms has the meaning in the 
Residential Tenancies Act;

Property means the unexpired term of the 
Lease, the Improvements and the Goods, or (if 
the Land is a Unit) the unexpired term of the 
Unit Lease, the Improvements and the Goods;

Property Act means Civil Law (Property) Act 
2006 (ACT);

Required Documents has the meaning in the 
Sale of Residential Property Act and includes a 
Unit Title Certificate but excludes a copy of this 
Contract;

Rescission Notice has the meaning in the Sale 
of Residential Property Act;

Residential Tenancies Act means the
Residential Tenancies Act 1997 (ACT);

Sale of Residential Property Act means the 
Civil Law (Sale of Residential Property) Act 
2003 (ACT);

section 

has the meaning in 
section 78(1) of the Unit Titles Management Act;

A New Tax System 
(Goods and Services Tax) Act 1999 (Cth);

means the prevailing rate of GST 
specified as a percentage;

means the buildings, structures 
and fixtures erected on and forming part of the 

Notice to Complete
accordance with clause
requiring a party to complete

Owners Corporation
Corporation for the Unit constituted or to be 
constituted under the Unit Titles Management 
Act following registration of the Units Plan;

has the meaning in 

A New Tax System 
(Cth);

means the prevailing rate of GST 

means the buildings, structures 
and fixtures erected on and forming part of the 

includes the rents and profits derived 

Notice to Complete means a notice in 
accordance with clause 18.1
requiring a party to complete

Owners Corporation
Corporation for the Unit constituted or to be 
constituted under the Unit Titles Management 
Act following registration of the Units Plan;

Pest Inspection Report
the Sale of Residential Property Act;

Pest Treatment Certificate
in the Sale of Residential Property Act;



Section 56 Certificate means a certificate for a 
Lot issued under section 56 of the Community 
Title Act;

Section 67 Statement means a statement for a 
Lot complying with section 67(2)-(4) of the 
Community Title Act;

Service includes air, communication, drainage, 
electricity, garbage, gas, oil, radio, sewerage, 
telephone, television, or water service;

Staged Development has the meaning given 
by section 17(4) of the Unit Titles Act;

Tenancy Agreement includes a lease for any 
term and whether for residential purposes or 
otherwise;

Unapproved Structure has the meaning in 
the Sale of Residential Property Act;

Unit means the Unit referred to in the Schedule 
and which has the meaning in the Unit Titles Act;

Unit Entitlement for the Unit has the meaning 
in the Unit Titles Act;

Unit Title is the Lease together with the rights 
of the registered lessee of the Unit;

Unit Title Certificate means a certificate for 
the Unit issued under section 119 of the Unit 
Titles Management Act;

Unit Titles Act means the Unit Titles Act 
2001 (ACT);

Unit Titles Management Act means the Unit 
Titles (Management) Act 2011 (ACT);

Units Plan means all the documents relating to 
the subdivision of the Land registered as the 
Units Plan for the Unit under the Land Titles 
(Unit Titles) Act 1970; and

Withholding Law means Subdivision 14 of 
Schedule 1 of the Taxation Administration Act 
1953 (Cth) and associated provisions.

1.2 In this Contract:

• a reference to the Seller or to the Buyer 
includes the executors, administrators and 
permitted assigns of any of them, if an 
individual, and the successors or permitted 
assigns of any of them, if a corporation;

• the singular includes the plural, and the 
plural includes the singular;

• a reference to a person includes a body 
corporate;

• a term not otherwise defined has the 
meaning in the Legislation Act; and

• a reference to an Act includes a reference to 
any subordinate legislation made under it 
or any Act which replaces it.

1.3 Headings are inserted for convenience only and 
are not part of this Contract.

1.4 If the time for something to be done or to happen 
is not a Business Day, the time is extended to the 
next Business Day, except in the case of 
clause 2.1.

1.5 A reference to “this Contract” extends to the 
Schedule, any annexure, additional clauses and 
attachments forming part of this Contract.

1.6 If there is more than one buyer or more than one 
seller the obligations which they undertake bind 
them jointly and individually.

1.7 Where the Buyer consists of more than one 
person, as between themselves, they agree to buy 
the Property in the specified manner of Co-
ownership or if one alternative is not marked, as 
joint tenants.

1.8 Without limiting clause 13, the parties agree that 
for the purposes of the Electronic Transactions 
Act 2001 (ACT) and the Electronic Transactions 
Act 1999 (Cth), this Contract may be signed 
and/or exchanged electronically.

2.1 The Buyer must pay the Deposit on the Date of 
this Contract, to the Stakeholder or, if no 
Stakeholder is named, then to the Seller.

2.2 The Deposit becomes the Seller’s property on 
Completion.

2.3 The Deposit may be paid by cheque or in cash 
(up to $3,000.00) but if it is not paid on time or, 
if it is paid by cheque which is not honoured on 
first presentation, the Buyer is in default.

2.4 If the Buyer is in default under clause 2.3, then 
immediately and without the notice otherwise 
necessary under clause 18, clause 19 applies.

2.5 On Completion the Buyer must give the Seller an 
authority directing the Stakeholder to account to 
the Seller for the Deposit.

2.6 On Completion the Buyer must pay to the Seller 
in Canberra the Balance of the Price by 
unendorsed bank cheque, or in cash (up to 
$200.00).

2.7 Any money payable to the Seller by the Buyer or 
the Stakeholder must be paid to the Seller or as 
the Seller Solicitor directs in writing and 
payment in accordance with that direction will be 
sufficient discharge to the person paying.

2.8 Completion must take place on the Date for 
Completion or as otherwise determined by this 
Contract and if not specified or determined, 
within a reasonable time.

Unit Titles Act 

Unit Titles Management Act means the 
Titles (Management) Act 2011 (ACT);

means all the documents relating to 
the subdivision of the Land registered as the 
Units Plan for the Unit under the 
(Unit Titles) Act 1970; and

ownership or if one alternative is not marked, as 
joint tenants.

Without limiting clause 
for the purposes of the 
Act 2001 (ACT)
Act 1999 (Cth)
and/

2.1

means the Unit 

means all the documents relating to 
the subdivision of the Land registered as the 
Units Plan for the Unit under the Land Titles 

means Subdivision 14 of 
Taxation Administration Act 

(Cth) and associated provisions

ownership or if one alternative is not marked, as 

Without limiting clause 13
for the purposes of the 

(ACT) and the Electronic Transactions 
Act 1999 (Cth), this Contract may be signed 

or exchanged electronically.

2.1 The Buyer must pay the Deposit on the Date of 
this Contract, to the Stakeholder or, if no 
Stakeholder is named, then to the Seller.

2.2



3.1 The Lease is or will before Completion be granted 
under the Planning Act.

3.2 The Lease is transferred subject to its provisions.

3.3 The title to the Lease is or will before Completion 
be registered under the Land Titles Act.

3.4 The title to the Lease must be transferred free 
from all Affecting Interests except as otherwise 
provided.

3.5 The Buyer cannot insist on any Affecting 
Interests being removed from the title to the 
Lease before Completion provided, on 
Completion, the Seller gives the Buyer any 
documents and registration fees necessary to 
remove the Affecting Interests.

4.1 The Lease is not subject to any restrictions on 
transfer other than any Restriction on Transfer.

4.2 If the Lease is subject to a Restriction on 
Transfer under the Planning Act due to non-
compliance with the Building and Development 
Provision then this Contract is subject to the 
grant of the approval referred to in section 370 of 
the Planning Act. A Restriction on Transfer 
referring to “section 370” refers to this 
restriction.

4.3 If the Lease is a lease of the type referred to in 
section 279 of the Planning Act then this 
Contract is subject to the approval in  accordance 
with the Planning Act. A Restriction on Transfer 
referring to “section 280” refers to this 
restriction.

4.3A If the Lease is subject to a Restriction on Transfer 
under section 306 of the Planning Act, then this 
Contract is subject to the grant of the approval 
mentioned in sections 306 and 307 of the Planning 
Act. A Restriction on Transfer referring to “section 
306” refers to this restriction.

4.3B If the Lease is subject to a Restriction on Transfer 
under section 351 of the Planning Act, then this 
Contract is subject to the grant of the approval 
mentioned in section 351 of the Planning Act. A 
Restriction on Transfer referring to “section 351” 
refers to this restriction. Immediately after the Date 
of this Contract the Seller must do everything 
reasonably necessary to remove the restriction or 
obtain the consent required. If requested in 
writing, the Buyer must join in any application of 
the Seller and must do everything reasonably 
necessary to enable the Seller to obtain the consent. 
The Seller must pay all associated fees in 
connection with the application.

4.4 If the consent referred to in clauses 4.2, 4.3, 4.3A
or 4.3B is not granted by the Date for Completion 
then either party may rescind this Contract 
(provided that the party seeking to rescind is not 
then in default) and clause 21 applies.

5.1 Unless clause 5.3 applies the Seller need not 
provide particulars of title.

5.2 No later than 7 days before the Date for 
Completion, the Buyer must give the Seller a 
transfer of the Lease in the form prescribed by the 
Land Titles Act, to be returned by the Seller to the 
Buyer on Completion in registrable form. 

5.3 If the Seller is not the registered proprietor of the 
Lease at the Date of this Contract, the Seller must 
give to the Buyer no later than 14 days before the 
Date for Completion a copy of the instrument 
and any other documents necessary to enable the 
Seller to be registered as proprietor.

6.1 If the Buyer establishes before Completion that 
except as disclosed in this Contract there is any 
Unapproved Structure on the Property, then the 
Buyer may:

6.1.1 require the Seller to arrange for the 
Unapproved Structure to be approved 
before Completion; and

6.1.2 if the Unapproved Structure is not 
approved before Completion, rescind or 
complete and sue the Seller for damages.

6.2 If the Buyer establishes, immediately before 
Completion, that, except as disclosed in this Contract:

6.2.1 the Property is subject to an encumbrance 
other than the encumbrances shown on the 
title to the Lease; or

6.2.2 the Buyer is not entitled to vacant possession,

then the Buyer may either:

6.2.3 rescind; or

6.2.4 complete and sue the Seller for damages.

6.3 The Buyer is not entitled to make any 
requisitions on the title to the Property.

6.4 The Buyer cannot make a claim or objection or 
rescind or terminate in respect of:

6.4.1 a Service for the Property being a joint 
service or passing through another 
property, or any Service for another 
property passing through the Property;

6.4.2 a wall being or not being a party wall or 
the Property being affected by an 

370 of 

If the Lease is a lease of the type referred to in 
of the Planning Act then this 

approval in  accordance 
the Planning Act. A Restriction on Transfer 

280” refers to this 

If the Lease is subject to a Restriction on Transfer 
of the Planning Act, then this 

Lease at the Date of this Contract, the Seller must 
give to the Buyer no later than 14 days before the 
Date for Completion a copy of the instrument 
and any other documents necessary to enable the 
Seller to be registered as proprietor.

6.1

If the Lease is a lease of the type referred to in 

accordance 
the Planning Act. A Restriction on Transfer 

” refers to this 

If the Lease is subject to a Restriction on Transfer 
of the Planning Act, then this 

Contract is subject to the grant of the 
in sections 306 and 

Act. A Restriction on Transfer referring to “section 
” refers to this restriction.

If the Seller is not the registered proprietor of the 
Lease at the Date of this Contract, the Seller must 
give to the Buyer no later than 14 days before the 
Date for Completion a copy of the instrument 
and any other documents necessary to enable the 
Seller to be registered as proprietor.

If the Buyer establishes before Completion that 
except as disclosed in this Contract there is any 
Unapproved Structure on the Property, then the 
Buyer may:



easement for support or not having the 
benefit of an easement for support;

6.4.3 any change in the Property due to fair 
wear and tear before Completion;

6.4.4 a promise, representation or statement 
about this Contract, the Property or the 
Lease, not made in this Contract;

6.4.5 any Breach of Covenant described in the 
Schedule or disclosed elsewhere in this 
Contract;

6.4.6 the ownership or location of any dividing 
fence; 

6.4.7 the ownership of any fuel storage tank; and

6.4.8 anything disclosed in this Contract 
(except an Affecting Interest).

7.1 The Seller warrants that at the Date of this Contract:

7.1.1 the Seller will be able to complete at 
Completion;

7.1.2 the Seller has no knowledge of any 
unsatisfied judgment, order or writ 
affecting the Property;

7.1.3 the Seller has no knowledge of any 
current or threatened claims, notices or 
proceedings that may lead to a judgment, 
order or writ affecting the Property; and

7.1.4 the Seller is not aware of any material 
change in the matters disclosed in the 
Required Documents.

7.2 The Seller warrants that on Completion:

7.2.1 the Seller will be or will be able to be the 
registered proprietor of the Lease and 
will own the rest of the Property free 
from any Affecting Interests;

7.2.2 the Seller will have the capacity to complete;

7.2.3 there will be no unsatisfied judgment, 
order or writ affecting the Property;

7.2.4 the Seller has no knowledge of any 
current or threatened claims, notices or 
proceedings that may lead to a judgment, 
order or writ affecting the Property;

7.2.5 the Seller is not aware of any 
encroachments by or upon the Property 
except as disclosed. This warranty does not 
extend to the location of any dividing fence; 

7.2.6 there will be no Breach of Covenant 
except as disclosed in this Contract; and

7.2.7 unless disclosed in the Schedule or 
elsewhere in this Contract, the Lease is a 

Non-Land Rent Lease and not a Land 
Rent Lease.

7.3 The Seller gives no warranties as to the present 
state of repair of any of the Improvements or 
condition of the Land, except as required by law.

8.1 The Seller is entitled to the Income and is liable 
for all Land Charges up to and including 
Completion after which the Buyer will be entitled 
to the Income and liable for the Land Charges, 
provided the Seller will be liable for all land tax 
in respect of the Property if the ‘Land Tax to be 
adjusted?’ option on the Schedule is marked ‘No’.

8.2 The parties must pay any adjustment of the 
Income and Land Charges calculated under 
clause 8.1 on Completion.

8.3 Any concessional Land Charges must be adjusted on 
the concessional amount of those Land Charges.

8.4 If any of the Land Charges have not been assessed 
on Completion, the Buyer will be entitled to retain 
in the Buyer Solicitor trust account from the 
Balance of the Price an amount sufficient to pay the 
Seller’s proportion of those Land Charges.

8.5 Attached are copies of the relevant invoices for 
the cost of obtaining the Building and 
Compliance Inspection Report and Pest 
Inspection Report. The Buyer must pay to the 
Seller the cost of obtaining the Building and 
Compliance Inspection Report and the Pest 
Inspection Report as required by section 18 of 
the Sale of Residential Property Act on 
Completion.

9.1 The Seller must give the Buyer vacant possession 
of the Property on Completion unless otherwise 
marked in the Schedule.

9.2 If the Property is sold subject to a tenancy, the 
Seller has:

9.2.1 attached to this Contract a copy of the 
signed Tenancy Agreement; or

9.2.2 completed the tenancy summary on 
page 2 of this Contract.

9.3 If the Property is sold subject to a tenancy:

9.3.1 the Seller warrants that except as 
disclosed in this Contract:

(a) if applicable, the rental bond has 
been provided in accordance with the 
Residential Tenancies Act;

(b) if applicable, the Seller has complied 
with the Residential Tenancies Act;

current or threatened claims, notices or 
proceedings that may lead to a judgment, 
order or writ affecting the Property; and

the Seller is not aware of any material 
change in the matters disclosed in the 
Required Documents.

The Seller warrants that on Completion:

the Seller will be or will be able to be the 
registered proprietor of the Lease and 

on Completion

Any concessional Land Charges must be adjusted on 
the concessional amount of those Land Charges.

If any of the Land Charges have not been assessed 
on Completion, the Buyer will be entitled to retain 
in the Buyer Solicitor trust account from the 
Balance of the Price an amount sufficient to pay the 

8.5

proceedings that may lead to a judgment, 
order or writ affecting the Property; and

the Seller is not aware of any material 
change in the matters disclosed in the 

The Seller warrants that on Completion:

the Seller will be or will be able to be the 
registered proprietor of the Lease and 
will own the rest of the Property free 
from any Affecting Interests;

the Seller will have the capacity to complete;

Income and Land Charges calculated under 
on Completion.

Any concessional Land Charges must be adjusted on 
the concessional amount of those Land Charges.

If any of the Land Charges have not been assessed 
on Completion, the Buyer will be entitled to retain 
in the Buyer Solicitor trust account from the 
Balance of the Price an amount sufficient to pay the 
Seller’s proportion of those Land Charges.

8.5 Attached are copies of the relevant invoices for 
the cost of obtaining the Building and 
Compliance Inspection Report and Pest 



(c) if applicable, the Seller has no notice 
of any application by the tenant for 
the release of the rental bond;

(d) no notices relating to the tenancy 
have been served on the Seller or any 
agent of the Seller or on the tenant 
other than as disclosed in this 
Contract and there are no 
outstanding claims or disputes with 
the tenant;

(e) there is no unremedied breach of the 
Tenancy Agreement by the tenant or 
the Seller; and

(f) if applicable, the Tenancy Agreement 
incorporates:

(i) the Prescribed Terms; and

(ii) any other terms approved by the 
Residential Tenancies Tribunal.

9.3.2 The Seller must hand to the Buyer on 
Completion:

(a) any written Tenancy Agreement to 
which this Contract is subject;

(b) a notice of attornment;

(c) if applicable, any notice required to 
be signed by the Seller to transfer the 
rental bond by the Office of Rental 
Bonds to the Buyer; and

(d) if applicable, any other notice 
required to be signed by the Seller 
under the Residential Tenancies Act.

9.3.3 The Buyer indemnifies the Seller in 
relation to any liability which the Seller 
incurs or to which the Seller is subject 
under the tenancy because of matters 
occurring after Completion.

10.1 The Buyer may on reasonable notice to the Seller 
and at reasonable times inspect the Property 
before Completion.

10.2 The Seller must leave the Property clean and tidy 
on Completion.

11.1 The Seller must, if requested by the Buyer, give 
to the Buyer all authorities necessary to enable 
the Buyer (or Buyer’s nominee) to inspect and 
obtain at the Buyer’s expense, copies of:

11.1.1 any document in relation to the Land and 
Improvements held by any government 
or statutory authority; and

11.1.2 any notices issued by any authority in 
relation to the Land and Improvements.

12.1 Except for any Breach of Covenant disclosed in 
this Contract, the Seller must before Completion:

12.1.1 comply with any notice issued by any 
authority before the Date of this Contract 
which requires work to be done or money 
to be spent on or in relation to the 
Property or the Lease;

12.1.2 obtain approval for any Development 
conducted on the Land;

12.1.3 comply with the Lease to the extent to 
which the Seller is required to comply up 
to Completion;

12.1.4 comply with any obligations on the Seller 
in a registered restrictive covenant 
affecting the Lease; and

12.1.5 give the Buyer notice of any material 
change (other than fair wear and tear) the 
Seller becomes aware of in the matters 
disclosed in the Required Documents, 
since the date of each of the relevant 
Required Documents.

13.1 In this clause 13, the following words mean:

Adjustment Figures mean details of the 
adjustments to be made to the Price under this 
Contract;

Completion Time means the time of day on 
the Date for Completion when the Electronic 
Transaction is to be Completed;

Conveyancing Transaction has the meaning 
given in the Participation Rules;

Digitally Signed has the meaning given in the 
Participation Rules and Digitally Sign has a 
corresponding meaning;

Discharging Mortgagee means any 
discharging mortgagee, chargee, covenant 
chargee or caveator whose provision of a 
Digitally Signed discharge of mortgage, discharge 
of charge or withdrawal of caveat is required in 
order for unencumbered title to the Lease to be 
transferred to the Buyer;

ECNL means the Electronic Conveyancing 
National Law (ACT) Act 2020 (ACT);

Effective Date means the date on which the 
Conveyancing Transaction is agreed to be an 
Electronic Transaction under clause 13.2.2 or, if 
clause 13.2.1 applies, the Date of this Contract;

if applicable, any notice required to 
be signed by the Seller to transfer the 
rental bond by the Office of Rental 

if applicable, any other notice 
required to be signed by the Seller 
under the Residential Tenancies Act.

The Buyer indemnifies the Seller in 
relation to any liability which the Seller 
incurs or to which the Seller is subject 
under the tenancy because of matters 

to Completion;

comply with any obligations on the Seller 
in a registered restrictive covenant 
affecting the Lease; and

12.1.5 give the Buyer notice of any material 

required to be signed by the Seller 
under the Residential Tenancies Act.

The Buyer indemnifies the Seller in 
relation to any liability which the Seller 
incurs or to which the Seller is subject 
under the tenancy because of matters 
occurring after Completion.

The Buyer may on reasonable notice to the Seller 

to Completion;

comply with any obligations on the Seller 
in a registered restrictive covenant 
affecting the Lease; and

give the Buyer notice of any material 
change (other than fair wear and tear) the 
Seller becomes aware of in the matters 
disclosed in the Required Documents, 
since the date of each of the relevant 
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Electronic Document means a caveat, a 
Crown lease or an instrument as defined in the 
Land Titles Act which may be created and 
Digitally Signed in an Electronic Workspace;

Electronic Transaction means a 
Conveyancing Transaction to be conducted for 
the parties by their legal representatives as 
Subscribers using an ELN and in accordance 
with the ECNL and the Participation Rules;

Electronic Transfer means a transfer of the 
Lease under the Land Titles Act to be prepared 
and Digitally Signed in the Electronic Workspace 
established for the purposes of the parties' 
Conveyancing Transaction;

Electronic Workspace has the meaning given 
in the Participation Rules;

Electronically Tradeable means a land title 
dealing that can be lodged electronically;

ELN has the meaning given in the Participation 
Rules;

FRCGW Remittance means a remittance 
which the Buyer must make in accordance with 
the Withholding Law and clauses 51.4 to 51.8;

GSTRW Payment means a payment which the 
Buyer must make in accordance with the 
Withholding Law and clauses 53.5 to 53.9;

Incoming Mortgagee means any mortgagee 
who is to provide finance to the Buyer on the 
security of the Lease and to enable the Buyer to 
pay the whole or part of the price;

Land Registry has the meaning given in the 
Participation Rules;

Lodgment Case has the meaning given in the 
Participation Rules;

Mortgagee Details mean the details which a 
party to the Electronic Transaction must provide 
about any Discharging Mortgagee of the Land as 
at Completion;

Nominated ELN means the ELN specified in 
the Schedule;

Participation Rules mean the participation 
rules as determined by the ECNL;

Populate means to complete data fields in the 
Electronic Workspace; 

Prescribed Requirement has the meaning 
given in the Participation Rules;

Subscribers has the meaning given in the 
Participation Rules; and

Title Data means the details of the title to the 
Lease made available to the Electronic 
Workspace by the Land Registry.

13.2 This Conveyancing Transaction is to be 
conducted as an Electronic Transaction and this 
Contract is amended as required if:

13.2.1 this Contract says that it is an Electronic 
Transaction; or

13.2.2 the parties otherwise agree that it is to be 
conducted as an Electronic Transaction.

13.3 However, this Conveyancing Transaction is not 
to be conducted as an Electronic Transaction:

13.3.1 if the title to the Lease is not 
Electronically Tradeable or the transfer of 
the Lease is not eligible be lodged 
electronically; or

13.3.2 if, at any time after the Effective Date, but 
at least 14 days before the Date for 
Completion, a party serves a notice on 
the other party stating a valid reason why 
it cannot be conducted as an Electronic 
Transaction.

13.4 If, because of clause 13.3.2, this Conveyancing 
Transaction is not to be conducted as an
Electronic Transaction:

13.4.1 each party must:

(a) bear equally any disbursements or 
fees; and

(b) otherwise bear that party's own costs;

incurred because this Conveyancing 
Transaction was to be conducted as an
Electronic Transaction; and

13.4.2 if a party has paid all of a disbursement 
or fee which by reason of this clause, is to 
be borne equally by the parties, that 
amount must be adjusted on Completion.

13.5 If this Conveyancing Transaction is to be 
conducted as an Electronic Transaction:

13.5.1 to the extent that any other provision of 
this Contract is inconsistent with this 
clause, the provisions of this clause 
prevail and this Contract is amended to 
give full effect to the Electronic 
Transaction;

13.5.2 without limiting clause 13.5.1, clause 5.2
does not apply;

13.5.3 the parties must conduct the Electronic 
Transaction:

(a) in accordance with the Participation 
Rules and the ECNL; and

(b) using the Nominated ELN, unless the 
parties otherwise agree;

13.5.4 a party must pay the fees and charges 
payable by that party to the ELN and the 

means a payment which the 

;

means any mortgagee 
Buyer on the 
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Land Registry as a result of this 
transaction being an Electronic 
Transaction; and

13.5.5 a document which is an Electronic 
Document is served as soon as it is first 
Digitally Signed in the Electronic 
Workspace on behalf of the party 
required to serve it.

13.6 The Seller must within 7 days of the Effective 
Date:

13.6.1 create an Electronic Workspace;

13.6.2 Populate the Electronic Workspace with 
Title Data, the Date for Completion and, 
if applicable, Mortgagee Details; and

13.6.3 invite the Buyer and any Discharging 
Mortgagee to the Electronic Workspace.

13.7 If the Seller has not created an Electronic 
Workspace in accordance with clause 13.6, the 
Buyer may create an Electronic Workspace. If the 
Buyer creates the Electronic Workspace the 
Buyer must:

13.7.1 Populate the Electronic Workspace with 
Title Data;

13.7.2 create and Populate the Electronic 
Transfer;

13.7.3 Populate the Electronic Workspace with 
the Date for Completion and a nominated 
Completion Time; and

13.7.4 invite the Seller and any Incoming 
Mortgagee to join the Electronic 
Workspace.

13.8 Within 7 days of receiving an invitation from the 
Seller to join the Electronic Workspace, the 
Buyer must:

13.8.1 join the Electronic Workspace;

13.8.2 create and Populate the Electronic 
Transfer;

13.8.3 invite any Incoming Mortgagee to join 
the Electronic Workspace; and 

13.8.4 Populate the Electronic Workspace with a 
nominated Completion Time.

13.9 If the Buyer has created the Electronic 
Workspace the Seller must within 7 days of being 
invited to the Electronic Workspace:

13.9.1 join the Electronic Workspace;

13.9.2 Populate the Electronic Workspace with 
Mortgagee Details, if applicable; and 

13.9.3 invite any Discharging Mortgagee to join 
the Electronic Workspace.

13.10 To complete the financial settlement schedule in 
the Electronic Workspace:

13.10.1 the Seller must provide the Buyer with 
Adjustment Figures at least 2 Business 
Days before the Date for Completion;

13.10.2 the Buyer must confirm the Adjustment 
Figures at least 1 Business Day before the 
Date for Completion; and

13.10.3 if the Buyer must make a GSTRW 
Payment and / or an FRCGW 
Remittance, the Buyer must Populate the 
Electronic Workspace with the payment 
details for the GSTRW Payment or 
FRCGW Remittance payable to the ATO
at least 2 Business Days before the Date 
for Completion.

13.11 Before Completion, the parties must ensure that:

13.11.1 all Electronic Documents which a party 
must Digitally Sign to complete the 
Electronic Transaction are Populated and 
Digitally Signed;

13.11.2 all certifications required by the ECNL 
are properly given; and

13.11.3 they do everything else in the Electronic 
Workspace which that party must do to 
enable the Electronic Transaction to 
proceed to Completion.

13.12 If Completion takes place in the Electronic 
Workspace:

13.12.1 payment electronically on Completion of 
the Balance of the Price in accordance 
with clause 2.6 is taken to be payment by 
a single unendorsed bank cheque; and

13.12.2 clauses 51.4.3, 51.4.4, 53.8 and 53.9 do 
not apply.

13.13 If the computer systems of any of the Land 
Registry, the ELN, the ATO or the Reserve Bank 
of Australia are inoperative for any reason at the 
Completion Time agreed by the parties, a failure 
to complete this Contract for that reason is not a 
default under this Contract on the part of either 
party.

13.14 If the computer systems of the Land Registry are 
inoperative for any reason at the Completion 
Time agreed by the parties, and the parties agree
that financial settlement is to occur despite this, 
then on financial settlement occurring:

13.14.1 all Electronic Documents Digitally Signed 
by the Seller, any discharge of mortgage, 
withdrawal of caveat or other Electronic 
Document forming part of the Lodgment 
Case for the Electronic Transaction shall 
be taken to have been unconditionally 
and irrevocably delivered to the Buyer or 
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and a nominated 
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13.11.3

13.12



the Buyer’s mortgagee at the time of 
financial settlement; and

13.14.2 the Seller shall be taken to have no legal 
or equitable interest in the Property.

13.15 If the parties do not agree about the delivery 
before Completion of one or more documents or 
things that cannot be delivered through the 
Electronic Workspace, the party required to 
deliver the documents or things:

13.15.1 holds them on Completion in escrow for 
the benefit of the other party; and

13.15.2 must immediately after Completion 
deliver the documents or things to, or as 
directed by the party entitled to them.

14.1 If the Lease contains a Building and 
Development Provision which has not been 
complied with at the Date of this Contract, and 
clause 4.2 does not apply:

14.1.1 where the Seller is obliged to construct 
Improvements by Completion, before the 
Date for Completion, the Seller must at 
the Seller’s expense complete the 
construction of the Improvements 
promptly and in a good and workmanlike 
manner substantially in accordance with 
the proposed plan, specifications and 
inclusions list attached; and

14.1.2 on or before Completion, the Seller must 
at the Seller’s expense give to the Buyer 
evidence that a Compliance Certificate 
has been obtained.

15.1 The Seller gives no warranties as to the present 
state of repair of any of the Goods except as 
required by law.

15.2 The Goods are included in the Price.

15.3 The Seller warrants that the Goods are 
unencumbered and that the Seller has the right 
to sell them.

15.4 The Goods become the Buyer’s property on 
Completion.

15.5 Except for fair wear and tear, the Seller must give 
the Goods to the Buyer on Completion in the 
same state of repair they are in at the Date of this 
Contract.

16.1 If, before Completion, the Buyer becomes aware 
of an error in the description of the Property the 
Buyer may:

16.1.1 identify whether the error is material or 
not material, and ask the Seller to 
arrange for the error to be corrected 
before Completion; and

16.1.2 if the error is not corrected before 
Completion:

(a) for an error that is material — rescind 
this Contract, or complete this 
Contract and make a claim for 
compensation; and 

(b) for an error that is not material —
complete this Contract and make a 
claim for compensation.

16.2 This clause applies even if the Buyer did not take 
notice of or rely on anything in this Contract 
containing or giving rise to the error or 
misdescription.

16.3 The Buyer is not entitled to compensation to the 
extent the Buyer knew the true position before 
the Date of this Contract.

17.1 To make a claim for compensation (including a 
claim under clause 16) the Buyer must give notice 
to the Seller before Completion specifying the 
amount claimed and:

17.1.1 the Seller can rescind if in the case of a 
claim that is not a claim for delay:

(a) the total amount claimed exceeds 5% 
of the Price;

(b) the Seller gives notice to the Buyer of 
an intention to rescind; and

(c) the Buyer does not give notice to the 
Seller waiving the claim within 14 
days after receiving the notice; and

17.1.2 if the Seller does not rescind under clause 
17.1.1, the parties must complete and:

(a) the lesser of the total amount claimed 
and 5% of the Price must be paid out 
of the Price to, and held by, the 
Stakeholder until the claim is 
finalised or lapses;

(b) the amount held is to be invested by 
the Stakeholder (at the risk of the 
party who becomes entitled to it) with 
an Australian bank in an interest-
bearing account at call in the name of 

promptly and in a good and workmanlike 
manner substantially in accordance with 
the proposed plan, specifications and 

; and

on or before Completion, the Seller must 
at the Seller’s expense give to the Buyer 
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the Stakeholder in trust for the Seller 
and the Buyer;

(c) the claim must be finalised by an 
arbitrator appointed by the parties or, 
if an appointment is not made within 
28 days of Completion, by an arbitrator 
appointed by the President of the Law 
Society of the Australian Capital 
Territory at the request of a party;

(d) the decision of the arbitrator is final 
and binding;

(e) the costs of the arbitration must be 
shared equally by the parties unless 
otherwise determined by the arbitrator. 
For clarity, the arbitrator has the power 
to award indemnity costs on a legal 
basis against either party;

(f) the Buyer is not entitled, in respect of 
the claim, to more than the total 
amount claimed and the costs of the 
Buyer;

(g) interest on the amount held, after 
deduction of all taxes and bank 
charges, Stakeholder administration 
fee and other similar charges and 
expenses, must be paid to the parties 
equally or as otherwise determined 
by the arbitrator; and

(h) the claim lapses if the parties do not 
appoint an arbitrator and neither 
party asks the President of the Law 
Society of the Australian Capital 
Territory to appoint an arbitrator 
within 90 days after Completion and 
the amount held by the Stakeholder 
must be paid immediately to the 
Seller without any further authority 
being necessary.

18.1 If Completion does not take place in accordance 
with clause 2.8, either party may, at any time 
after the Date for Completion, serve the other 
party a Notice to Complete.

18.2 A Notice to Complete must appoint a time during 
business hours and a date being not less than
14*           days after service of the Notice to 
Complete (excluding the date of service) by 
which and a place in Canberra at which to 
complete this Contract.

18.3 At the time the Notice to Complete is served the 
party serving the Notice to Complete must:

18.3.1 not be in default; and

* Alter as necessary

18.3.2 be ready willing and able to complete but 
for some default or omission of the other 
party.

18.4 Completion at the time date and place specified 
in the Notice to Complete is an essential term.

18.5 Where one party is in default (other than failing 
to complete) the other party may at any time 
after the default serve the party in default a 
Default Notice.

18.6 A Default Notice:

18.6.1 must specify the default; 

18.6.2 must require the party served with the 
Default Notice to rectify the default 
within 7*           days after service of the 
Default Notice (excluding the date of 
service), except in the case of a Default 
Notice for the purposes of clause 52.6, in 
which case the period specified in clause 
52.6 will apply; and

18.6.3 cannot be used to require a party to 
complete this Contract.

18.7 At the time the Default Notice is served, the party 
serving the Default Notice must not be in default.

18.8 The time specified in a Default Notice to rectify 
the specified default is an essential term.

18.9 Clauses 19 or 20 will apply as appropriate where 
the party served does not comply with the Notice 
to Complete or the Default Notice which 
complies with this clause.

18.10 If the party serving a notice under this clause 
varies the time referred to in the notice at the 
request of the other party, the time agreed to in 
the variation remains an essential term. The 
consent to the variation must be in writing and 
be served on the other party.

18.11 The parties agree that the time referred to in 
clauses 18.2 and 18.6.2 is fair and reasonable.

19.1 If the Buyer does not comply with a Notice to 
Complete or a Default Notice or is otherwise in 
breach of an essential term then the Seller may 
by notice served on the Buyer terminate and may 
then keep, or recover and keep, the Deposit 
(except so much of it as exceeds 10% of the Price) 
and either:

19.1.1 sue the Buyer for breach; or

19.1.2 resell the Property and any deficiency 
arising on the resale and all expenses of 
and incidental to the resale or attempted 
resale and the Buyer’s default are 

expenses, must be paid to the parties 
equally or as otherwise determined 
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service), except in the case of a Default 
Notice for the purposes of clause 52.6, in 
which case the period specified in clause 
52.6 will apply; and

18.6.3 cannot be used to require a party to 

18.7 At the time the Default Notice is served, the party 

18.8

the claim lapses if the parties do not 
appoint an arbitrator and neither 
party asks the President of the Law 
Society of the Australian Capital 
Territory to appoint an arbitrator 
within 90 days after Completion and 
the amount held by the Stakeholder 

paid immediately to the 
Seller without any further authority 
being necessary.

Default Notice (excluding the date of 
service), except in the case of a Default 
Notice for the purposes of clause 52.6, in 
which case the period specified in clause 
52.6 will apply; and

cannot be used to require a party to 
complete this Contract.

At the time the Default Notice is served, the party 
serving the Default Notice must not be in default.

18.8 The time specified in a Default Notice to rectify 
the specified default is an essential term.

18.9



recoverable by the Seller from the Buyer as 
liquidated damages provided the Seller has 
entered into a contract for the resale of the 
Property within 12 months of termination.

19.2 In addition to any money kept or recovered 
under clause 19.1, the Seller may retain on 
termination any other money paid by the Buyer 
as security for any damages awarded to the Seller 
arising from the Buyer’s default provided that 
proceedings for the recovery of damages are 
commenced within 12 months of termination.

20.1 If the Seller does not comply with a Notice to 
Complete or a Default Notice or is otherwise in 
breach of an essential term the Buyer may by 
notice served on the Seller either:

20.1.1 terminate and seek damages; or

20.1.2 enforce without further notice any other 
rights and remedies available to the Buyer.

20.2 If the Buyer terminates, the Stakeholder is 
authorised to refund to the Buyer immediately 
any money paid on account of the Price.

21.1 Unless section 15 of the Sale of Residential 
Property Act applies, if this Contract is rescinded, 
it is rescinded from the beginning, and unless the 
parties otherwise agree:

21.1.1 the Deposit and all other money paid by 
the Buyer must be refunded to the Buyer 
immediately without any further 
authority being necessary; and

21.1.2 neither party is liable to pay the other any 
amount for damages, costs or expenses.

22.1 If Completion does not occur by the Date for 
Completion, due to the default of either party, 
the party who is at fault must pay the other party 
as liquidated damages on Completion:

22.1.1 if the defaulting party is the Seller,
interest on the Price at the rate this 
Contract says on page 2, calculated on a 
daily basis from the date 7 days after the 
Date for Completion to Completion;

22.1.2 if the defaulting party is the Buyer,
interest on the Price at the rate this 
Contract says on page 2, calculated on a 
daily basis from the date 7 days after the 
Date for Completion to Completion; and

22.1.3 the amount this Contract says on page 2 
to be applied towards any legal costs and 
disbursements incurred by the party not 

at fault if Completion occurs later than 
7 days after the Date for Completion.

22.2 Whether or not percentages are inserted in clauses 
22.1.1 or 22.1.2 the party at fault must pay the 
amount specified in clause 22.1.3 in addition to any 
other damages to which the party not at fault is 
entitled both at law and under this Contract.

22.3 The parties agree that:

22.3.1 the amount of any damages payable 
under clause 22.1.1 or clause 22.1.2 to the 
party not in default is a genuine and 
honest pre-estimate of loss to that party 
for the delay in Completion, and

22.3.2 the damages must be paid on 
Completion.

23.1 The Buyer warrants the Commonwealth 
Treasurer cannot prohibit and has not prohibited 
the transfer of the Lease under the Foreign 
Acquisitions and Takeovers Act 1975 (Cth).

23.2 This clause is an essential term.

24.1 If a party must pay the Price or provide any other 
consideration to another party under this 
Contract, GST is not to be added to the Price or 
amount, unless this Contract provides otherwise.

24.2 If the Price is stated in the Schedule to exclude 
GST and the sale of the Property is a taxable 
supply, the Buyer must pay to the Seller on 
Completion an amount equal to the GST payable 
by the Seller in relation to the supply.

24.3 If under this Contract a party (Relevant Party) 
must make an adjustment, pay an amount to 
another party (excluding the Price but including 
the Deposit if it is released or forfeited to the 
Seller) or pay an amount payable by or to a third 
party:

24.3.1 the Relevant Party must adjust or pay at 
that time any GST added to or included 
in the amount; but

24.3.2 if this Contract says this sale is a taxable 
supply, and payment would entitle the 
Relevant Party to claim an input tax 
credit, the adjustment or payment is to be 
worked out by deducting any input tax 
credit to which the party receiving the 
adjustment or payment is or was entitled 
multiplied by the GST Rate.

24.4 If this Contract says this sale is the supply of a 
going concern:

Property Act applies, if this Contract is rescinded, 
it is rescinded from the beginning, and unless the 

the Deposit and all other money paid by 
the Buyer must be refunded to the Buyer 
immediately without any further 
authority being necessary; and

neither party is liable to pay the other any 
amount for damages, costs or expenses.

The Buyer warrants the Commonwealth 
Treasurer cannot prohibit and has not prohibited 
the transfer of the Lease under the 
Acquisitions and Takeovers Act 1975

23.2 This clause is an essential term.

it is rescinded from the beginning, and unless the 

the Deposit and all other money paid by 
the Buyer must be refunded to the Buyer 
immediately without any further 
authority being necessary; and

neither party is liable to pay the other any 
amount for damages, costs or expenses.

If Completion does not occur by the Date for 
Completion, due to the default of either party, 

The Buyer warrants the Commonwealth 
Treasurer cannot prohibit and has not prohibited 
the transfer of the Lease under the 
Acquisitions and Takeovers Act 1975

This clause is an essential term.

24.1 If a party must pay the Price or 
consideration to another party under this 



24.4.1 the parties agree the supply of the 
Property is the supply of a going concern;

24.4.2 the Seller must on Completion supply to 
the Buyer all of the things that are 
necessary for the continued operation of 
the enterprise;

24.4.3 the Seller must carry on the enterprise 
until Completion;

24.4.4 the Buyer warrants to the Seller that on 
Completion the Buyer will be registered 
or required to be registered; and

24.4.5 if for any reason (and despite clauses 24.1 
and 24.4.1) the sale of the Property is not 
the supply of a going concern but is a 
taxable supply:

(a) the Buyer must pay to the Seller on 
demand the amount of any GST 
payable by the Seller in respect of the 
sale of the Property; and

(b) the Buyer indemnifies the Seller 
against any loss or expense incurred 
by the Seller in respect of that GST 
and any breach of clause 24.4.5(a).

24.5 If this Contract says the margin scheme applies:

24.5.1 the Seller warrants that it can use the 
margin scheme; and

24.5.2 the Buyer and Seller agree that the 
margin scheme is to apply,

in respect of the sale of the Property.

24.6 If this Contract says the sale is a taxable supply, 
does not say the margin scheme applies to the 
sale of the Property, and the sale is in fact not a 
taxable supply, then the Seller must pay the 
Buyer on Completion an amount of one-eleventh 
of the Price.

24.7 Unless the margin scheme applies the Seller 
must, on Completion, give the Buyer a tax invoice 
for any taxable supply by the Seller by or under 
this Contract.

25.1 Any party who signs this Contract or any 
document in connection with it under a power of 
attorney must, on request and without cost, 
provide the other party with a true copy of the 
registered power of attorney. 

26.1 Notices, claims and authorities required or 
authorised by this Contract must be in writing.

26.2 To serve a notice a party must:

26.2.1 leave it at; or 

26.2.2 send it by a method of post requiring 
acknowledgment of receipt by the 
addressee to,

the address of the person to be served as stated 
in the Schedule or as notified by that person to 
the other as that person’s address for service 
under this Contract; or

26.2.3 serve it on that party’s solicitor in any of 
the above ways; or 

26.2.4 deliver it to an appropriate place in the 
facilities of a document exchange system 
in which the recipient solicitor has 
receiving facilities (and in the latter case 
service is deemed effected on the 
Business Day following delivery); or

26.2.5 transmit it by email to a party’s solicitor 
to the email address for that solicitor as 
stated in the Schedule or as notified by 
that solicitor to the other solicitor as the 
email address for service under this 
Contract.

26.3 A party’s solicitor may give a notice, claim or 
authority on behalf of that party.

27.1 The following clauses 28 to 39 inclusive apply if 
the Property is a Unit.

28.1 A reference in these clauses 28 to 39 inclusive to 
a section or Part is a reference to a section or Part 
of the Unit Titles Management Act.

28.2 For the purposes of a claim for compensation 
pursuant to clause 39, the provisions of clause 17 
will apply provided that clause 17.1.1(c) is 
amended to read “the Buyer does not give notice 
to the Seller waiving the claim, or so much of it as 
exceeds 5% of the Price within 14 days after 
receiving the notice”.

29.1 Clauses 3.1, 3.2 and 3.3 do not apply.

29.2 The Unit Title is or will before Completion be 
granted under the Planning Act and is or will 
before Completion be registered under the Land 
Titles (Unit Titles) Act 1970 (ACT).

29.3 The Unit Title is transferred subject to the Units 
Plan under which the lease to the Unit is held.

30.1 In addition to clause 6, the Buyer cannot make 
any requisition on title or make a claim for 
compensation in respect of any Breach of 
Covenant of the Unit Title, any breach of the 

If this Contract says the margin scheme applies:

the Seller warrants that it can use the 

the Buyer and Seller agree that the 
margin scheme is to apply,

in respect of the sale of the Property.

If this Contract says the sale is a taxable supply, 
does not say the margin scheme applies to the 
sale of the Property, and the sale is in fact not a 
taxable supply, then the Seller must pay the 
Buyer on Completion an amount of one

transmit it by email to a party’s solicitor 
to the email address for that solicitor as 
stated in the Schedule or as notified by 
that solicitor to the other solicitor as the 
email address for service under this 
Contract

26.3 A party’s solicitor may give a notice, claim or 
authority on behalf of that party.

If this Contract says the sale is a taxable supply, 
does not say the margin scheme applies to the 
sale of the Property, and the sale is in fact not a 
taxable supply, then the Seller must pay the 
Buyer on Completion an amount of one

Unless the margin scheme applies the Seller 
must, on Completion, give the Buyer a tax invoice 
for any taxable supply by the Seller by or under 

transmit it by email to a party’s solicitor 
to the email address for that solicitor as 
stated in the Schedule or as notified by 
that solicitor to the other solicitor as the 
email address for service under this 
Contract.

A party’s solicitor may give a notice, claim or 
authority on behalf of that party.

27.1 The following clauses 28 to 39 inclusive apply if 
the Property is a Unit.



lease of the Common Property or breach of rules 
of the Owners Corporation disclosed in this 
Contract.

31.1 Any adjustment under clause 8 must include an 
adjustment of the contributions to the Owners 
Corporation under section 78 and section 89 of 
the Unit Titles Management Act.

32.1 For the purposes of clause 10.1 Property includes 
the Common Property.

33.1 The Seller warrants that at the Date of this 
Contract:

33.1.1 to the Seller’s knowledge, there are no 
unfunded latent or patent defects in the 
Common Property or Owners 
Corporation assets, other than the 
following:

(a) defects arising through fair wear and 
tear; and

(b) defects disclosed in this Contract;

33.1.2 the Owners Corporation records do not 
disclose any defects to which the 
warranty in clause 33.1.1 applies;

33.1.3 to the Seller’s knowledge, there are no 
actual, contingent or expected unfunded 
liabilities of the Owners Corporation that 
are not part of the Owners Corporation’s 
normal operating expenses, other than 
liabilities disclosed in this Contract;

33.1.4 the Owners Corporation records do not 
disclose any liabilities of the Owners 
Corporation to which the warranty in 
clause 33.1.3 applies;

33.1.5 the Seller or any occupier of the Unit has 
not committed any act or omission which 
may cause the Owners Corporation to 
incur any costs or perform any repairs;

33.1.6 there is no amount payable to the Owners 
Corporation by the Seller other than a 
contribution due under section 78 and 
section 89 of the Unit Titles Management 
Act; and

33.1.7 except for an unregistered Units Plan, the 
rules of the Owners Corporation are, as 
appropriate:

(a) as set out in Schedule 4 to the Unit 
Titles Management Act; or

(b) in respect of a corporation established 
under the Unit Titles Act 1970 
(repealed) and that was in existence 
immediately prior to 30 March 2012, 
the articles in force immediately prior 
to 30 March 2012; or

(c) in respect of a corporation 
established under the Unit Titles Act 
and that was in existence 
immediately prior to 30 March 2012, 
the articles in force immediately prior 
to 30 March 2012;

except for any alterations to those 
rules registered under section 108.

33.2 For clauses 33.1.1 to 33.1.4 inclusive, a Seller is 
taken to have knowledge of a thing if the Seller 
has actual knowledge, or ought reasonably to 
have knowledge, of that thing.

33.3 The Seller warrants that at Completion to the 
Seller’s knowledge, there are no circumstances 
(other than circumstances disclosed in this 
Contract) in relation to the affairs of the Owners 
Corporation likely to significantly prejudice the 
Buyer.

33.4 For the purposes of clause 7, Property includes 
the Common Property.

33.5 These warranties are in addition to those given in 
clause 7.

34.1 If the Unit is destroyed or substantially damaged 
before Completion not due to the fault of either 
party then either party may by notice to the other 
rescind and clause 21 applies.

34.2 For the purposes of clause 34.1, the Unit is 
deemed to be substantially damaged if though 
not destroyed is unfit for the use to which it was 
being put at the Date of this Contract or, if not 
being used at that time, for the purpose 
permitted by the Unit Title.

35.1 The parties must comply with the rules of the 
Owners Corporation in relation to notification of 
the sale and purchase of the Unit.

36.1 On Completion the Buyer must pay to the Seller 
the fee as determined by the Minister pursuant to 
section 119(7) of the Units Title Management Act
for the Unit Title Certificate attached.

defects disclosed in this Contract;

the Owners Corporation records do not 
disclose any defects to which the 
warranty in clause 33.1.1 applies;

to the Seller’s knowledge, there are no 
actual, contingent or expected unfunded 
liabilities of the Owners Corporation that 
are not part of the Owners Corporation’s 
normal operating expenses, other than 
liabilities disclosed in this Contract;

the Owners Corporation records do not 

has actual knowledge, or ought reasonably to 
have knowledge, of that thing.

The Seller warrants that at Completion to the 
Seller’s knowledge, there are no circumstances 
(other than circumstances disclosed in this 
Contract) in relation to the affairs of the Owners 
Corporation likely to 
Buyer.

33.4

to the Seller’s knowledge, there are no 
actual, contingent or expected unfunded 
liabilities of the Owners Corporation that 
are not part of the Owners Corporation’s 
normal operating expenses, other than 
liabilities disclosed in this Contract;

the Owners Corporation records do not 
disclose any liabilities of the Owners 
Corporation to which the warranty in 
clause 33.1.3 applies;

the Seller or any occupier of the Unit has 

taken to have knowledge of a thing if the Seller 
has actual knowledge, or ought reasonably to 
have knowledge, of that thing.

The Seller warrants that at Completion to the 
Seller’s knowledge, there are no circumstances 
(other than circumstances disclosed in this 
Contract) in relation to the affairs of the Owners 
Corporation likely to 
Buyer.

33.4 For the purposes of clause 7, Property includes 
the Common Property.

33.5 These warranties are in addition to those given in 



Warning: The following clauses 37, 38 and 39 do 
not encompass all obligations, rights and remedies 
under Part 2.9 of the Property Act for off the plan 
contracts.

37.1 This clause 37 applies if at the Date of this 
Contract, the Units Plan has not been registered.

37.2 The Seller must attach a copy of the proposed 
Units Plan or a sketch plan showing the location 
and dimensions of the Unit sufficient to enable 
the Buyer to determine the location and 
dimensions of the Unit in relation to other units 
and the Common Property in the proposed 
development.

37.3 If the Units Plan is not registered by the date 
specified in the Schedule, or elsewhere in this 
Contract, the Buyer may at any time after that 
date by notice served on the Seller require that 
the Units Plan be registered within 14 days of the 
service of the notice. If the Units Plan is not 
registered within the time limited by the notice 
the Buyer may at any time after expiry of the 
time in the notice rescind and clause 21 will 
apply.

37.4 If the Seller notifies the Buyer that the Units Plan 
is registered before rescission under this clause, 
the Buyer will not be entitled to rescind under 
this clause.

37.5 The Buyer cannot make any objection or 
requisition on title or claim for compensation in 
respect of:

37.5.1 any minor variations to the Unit between 
the plan attached, and the Units Plan 
registered by the Registrar General; or

37.5.2 any minor alterations required by an 
authority or the Registrar General in the 
number, size, location or Unit 
Entitlement of any other unit in the Units 
Plan or in or to the Common Property 
provided the proportion of the Unit 
Entitlement of the Unit to the other units 
in the Units Plan is not varied.

In this clause, a minor variation is any variation 
less than 5% to either the size or value of the Unit 
described in the plan attached.

37.6 After the Owners Corporation has been 
constituted under section 8, the Seller must 
cause the Owners Corporation to comply with the 
rules of the Owners Corporation and with Parts 
2, 3, 4, 5 and 7 to the extent to which the Owners 
Corporation is required by law to comply with 
those provisions up to the Date for Completion.

37.7 The Seller must not permit the Owners 
Corporation to vary the rules of the Owners 

Corporation from those set out in Schedule 4 of 
the Unit Title Management Act.

37.8 If clause 37.1 applies, the Seller must give to the 
Buyer a Unit Title Certificate at the Buyer’s 
expense at least 7 days before Completion.

37.9 The parties acknowledge that the following must 
form part of the Contract:

37.9.1 a Disclosure Statement for the Unit that 
complies with the requirements of 
section 260 of the Property Act; and

37.9.2 if a right to approve the keeping of 
animals during the Developer Control 
Period is reserved — details of the 
reservation, including the kind and 
number of animals.

37.10 The Seller warrants that the information 
disclosed in the Disclosure Statement, including 
information in any Disclosure Update Notice, is 
accurate.

38.1 The Buyer may, by written notice given to the 
Seller, rescind this Contract if:

38.1.1 there would be a breach of a warranty 
provided in any of clauses 33.1.1, 33.1.2, 
33.1.3, 33.1.4 or 33.3, were this Contract 
completed at the time it is rescinded; or

38.1.2 there would be a breach of a warranty 
provided in clause 37.10: 

(a) were this Contract completed at the 
time it is rescinded; and 

(b) the Buyer is significantly prejudiced
by the breach,

and the breach does not relate to an 
amendment to the Development 
Statement that is an Excluded Change.

38.2 A notice must be given:

38.2.1 under clause 38.1.1:

(a) if this Contract is entered before the 
Units Plan for the Unit is registered 
— not later than 3 days before the 
Buyer is required to complete this 
Contract; or

(b) in any other case — not later than 14 
days after the later of the following 
happens:

(i) the Date of this Contract; and

(ii) another period agreed between 
the Buyer and Seller ends; or

If the Seller notifies the Buyer that the Units Plan 
is registered before rescission under this clause, 
the Buyer will not be entitled to rescind under 

The Buyer cannot make any objection or 
requisition on title or claim for compensation in 

any minor variations to the Unit between 
the plan attached, and the Units Plan 
registered by the Registrar General; or

any minor alterations required by an 

warrants that the information 
disclosed in the Disclosure Statement, including 
information in any Disclosure Update Notice,
accurate.

38.1 The Buyer may, by written notice given to the 
Seller, 

requisition on title or claim for compensation in 

any minor variations to the Unit between 
the plan attached, and the Units Plan 
registered by the Registrar General; or

any minor alterations required by an 
authority or the Registrar General in the 
number, size, location or Unit 
Entitlement of any other unit in the Units 
Plan or in or to the Common Property 
provided the proportion of the Unit 

warrants that the information 
in the Disclosure Statement, including 

information in any Disclosure Update Notice,

The Buyer may, by written notice given to the 
Seller, rescind 

38.1.1



38.2.2 under clause 38.1.2 – at any time before 
the Buyer is required to complete this 
Contract.

38.3 If the Buyer rescinds this Contract, the Seller 
must repay any amount paid to the Seller 
towards the purchase of the Unit and otherwise 
the provisions of clause 21 will apply.

39.1 This clause 39 applies if, before Completion, the 
Buyer reasonably believes that, except as 
disclosed in this Contract, there would be a 
breach of a warranty established under any of 
clauses 33.1.1, 33.1.2, 33.1.3, 33.1.4, 33.3 or 37.10
were this Contract to be completed.

39.2 The Buyer may, by written notice given to the 
Seller:

39.2.1 tell the Seller:

(a) about the breach; and

(b) that the Buyer will complete this 
Contract; and

39.2.2 claim compensation for the breach.

39.3 A notice under clause 39.2 must be given:

39.3.1 if this Contract is entered before the 
Units Plan for the Unit is registered —
not later than 3 days before the Buyer is 
required to complete this Contract; or

39.3.2 in any other case — not later than 14 days 
after the later of the following happens:

(a) the Buyer’s copy of the Contract is 
received by the Buyer;

(b) another period agreed between the 
Buyer and Seller ends.

39.4 The Buyer may not claim compensation under 
this clause 39 only because of the breach of a 
warranty related to an amendment to the 
Development Statement that is an Excluded 
Change.

40.1 The following clauses 41 to 50 inclusive apply if 
the Property is, or will on Completion form, a Lot 
within a Community Title Scheme.

41.1 A reference in these clauses 40 to 50 inclusive to 
a section or Part is a reference to a section or Part 
of the Community Title Act.

42.1 In addition to clause 6, the Buyer cannot make 
any requisition on title or make a claim for 

compensation in respect of any breach of the 
lease of the Common Property or breach of rules 
or by-laws of the Community Title Body 
Corporate disclosed in this Contract.

43.1 Any adjustment under clause 8 must include an 
adjustment of the contributions to the fund 
under section 45.

44.1 For the purposes of clause 10.1 Property includes 
the Common Property.

45.1 This clause 45 applies if at the Date of this 
Contract, the Community Title Scheme has not 
registered.

45.2 The Seller must attach a copy of the proposed 
Community Title Master Plan, or a sketch plan 
showing the location and dimensions of the Lot 
sufficient to enable the Buyer to determine the 
location and dimensions of the Lot in relation to 
other lots and the Common Property in the 
proposed scheme.

45.3 The Seller must attach a copy of the proposed 
Community Title Management Statement.

45.4 The Buyer cannot make any objection or 
requisition on title or claim for compensation in 
respect of:

45.4.1 any minor variations to the Lot between 
the plan attached, and the registered 
Community Title Master Plan; or

45.4.2 any minor alterations required by an 
authority or the Registrar General in the 
number, size, location or entitlement of 
any other Lot in the Community Title 
Scheme or in or to the Common Property 
provided the proportion of the 
entitlement of the Lot to the other lots in 
the Community Title Scheme is not 
varied; or

45.4.3 any minor variations between the 
proposed Community Title Management 
Statement and the registered Community 
Title Management Statement.

In this clause, a minor variation is any variation 
less than 5% to either the size or value of the Lot 
described in the plan attached and referred to in 
the proposed Community Title Management 
Statement.

45.5 The Seller must not permit the Community Title 
Body Corporate to vary the by-laws of the 

Units Plan for the Unit is registered —
not later than 3 days before the Buyer is 
required to complete this Contract; or

not later than 14 days 
after the later of the following happens:

the Buyer’s copy of the Contract is 
received by the Buyer;

another period agreed between the 
Buyer and Seller ends.

This clause 45 applies if at the Date of this 
Contract, the Community Title Scheme has not 
registered.

The Seller must attach a copy of the proposed 
Community Title Master Plan, or a sketch plan 
showing the location and dimensions of the Lot 
sufficient to enable the Buyer to determine the 

not later than 14 days 
after the later of the following happens:

the Buyer’s copy of the Contract is 
received by the Buyer;

another period agreed between the 
Buyer and Seller ends.

The Buyer may not claim compensation under 
only because of the breach of a 

warranty related to an amendment to the 
Development Statement that is an Excluded 

This clause 45 applies if at the Date of this 
Contract, the Community Title Scheme has not 

The Seller must attach a copy of the proposed 
Community Title Master Plan, or a sketch plan 
showing the location and dimensions of the Lot 
sufficient to enable the Buyer to determine the 
location and dimensions of the Lot in relation to 
other lots and the 
proposed scheme.

45.3 The Seller must attach a copy of the proposed 



Community Title Scheme from those set out in 
Schedule 1 of the Community Title Act, unless 
otherwise disclosed in this Contract.

45.6 After the Community Title Body Corporate has 
been constituted under section 30, the Seller 
must cause the Community Title Body Corporate 
to comply with Part 8 to the extent to which the 
Community Title Body Corporate is required by 
law to comply with those provisions up to the 
Date for Completion.

46.1 This clause 46 applies if at the Date of this 
Contract, development of the Community Title 
Scheme has not completed.

46.2 Until the development of a Community Title 
Scheme is finished, the Developer warrants to 
the Buyer that the development will be carried 
out in accordance with the scheme.

46.3 Without limiting the damages recoverable for 
breach of the warranty in clause 46.2, the Buyer 
may recover damages for the loss of a reasonably 
expected capital appreciation of the Lot that 
would have resulted from completion of the 
development in accordance with the terms of the 
Community Title Scheme.

47.1 This clause 47 applies if at the Date of this 
Contract, the Lot is to be developed or further 
developed in accordance with the Community 
Title Scheme. For clarity, this clause does not 
apply if an unconditional Compliance Certificate 
has issued before the Date of this Contract and 
the Seller gives to the Buyer evidence acceptable 
to the Registrar General that an unconditional 
Compliance Certificate has issued for the Lot, or 
if the Seller gives an unconditional Compliance 
Certificate to the Buyer on Completion.

47.2 The Buyer becomes bound to develop the Lot in 
accordance with the Community Title Scheme.

47.3 The Seller must give written notice of the 
proposed sale of the Lot to the Planning and 
Land Authority.

47.4 The Buyer must:

47.4.1 give to the Planning and Land Authority 
a written undertaking to develop the Lot 
in accordance with the Community Title 
Scheme (if a form is approved for an 
undertaking, the form must be used); and

47.4.2 give the Planning and Land Authority any 
security required by the Planning and 
Land Authority, within 28 days after 
notice of the transaction was given to the 

Planning and Land Authority, for the 
development of the Lot in accordance 
with the Community Title Scheme.

48.1 The Seller must give to the Buyer, before the 
Buyer enters into this Contract, a Section 67 
Statement.

48.2 The Section 67 Statement must:

48.2.1 state that the Lot is included in a 
Community Title Scheme that imposes 
obligations on the owner of the Lot;

48.2.2 state the name and address of:

(a) the body corporate of the scheme; or

(b) if it is the duty of the Community 
Title Body Corporate manager to act 
for the Community Title Body 
Corporate in supplying Section 56 
Certificates — the manager; 

48.2.3 state the amount of annual contributions 
currently fixed by the Community Title 
Body Corporate as payable by the owner 
of the Lot;

48.2.4 identify improvements on common 
property of the scheme for which the 
owner of the Lot is responsible;

48.2.5 be signed by the Seller or a person 
authorised by the Seller; and

48.2.6 be substantially complete.

48.3 The Seller must attach to this Contract, as a first 
or top sheet, a copy of the Section 67 Statement 
given to the Buyer under clause 48.1.

48.4 The Buyer may rescind this Contract if:

48.4.1 the Seller has not complied with clauses 
48.1 and 48.3; and

48.4.2 Completion has not taken place.

49.1 The parties must comply with the rules and by-
laws of the Community Title Body Corporate in 
relation to notification of the sale and purchase 
of the Lot.

50.1 The Seller must give to the Buyer a Section 56 
Certificate at least 7 days before Completion. 

50.2 On Completion, the Buyer must pay to the Seller 
the fee charged for the Section 56 Certificate.

e with the terms of the 

This clause 47 applies if at the Date of this 
Contract, the Lot is to be developed or further 
developed in accordance with the Community 
Title Scheme. For clarity, this clause does not 
apply if an unconditional Compliance Certificate 
has issued before the Date of this Contract and 
the Seller gives to the Buyer evidence acceptable 
to the Registrar General that an unconditional 

if it is the duty of the Community 
Title Body Corporate manager to act 
for the Community Title Body 
Corporate in supplying Section 56 

48.2.3

Contract, the Lot is to be developed or further 
developed in accordance with the Community 
Title Scheme. For clarity, this clause does not 

Compliance Certificate 
has issued before the Date of this Contract and 
the Seller gives to the Buyer evidence acceptable 
to the Registrar General that an unconditional 
Compliance Certificate has issued for the Lot, or 
if the Seller gives an unconditional C
Certificate to the Buyer on Completion.

if it is the duty of the Community 
Title Body Corporate manager to act 
for the Community Title Body 
Corporate in supplying Section 56 
Certificates 

state the amount of annual contributions 
currently fixed by the Community Title 
Body Corporate as payable by the owner 
of the Lot;

48.2.4



Warning: The questions in the Schedule regarding 
the Relevant Price and the Clearance Certificates are 
not binding, and are included to remind the parties 
of their obligations under the Withholding Law.

Warning: The following clauses 51.1 to 51.8 are 
subject to the Withholding Law, and do not encompass 
all obligations under the Withholding Law.

51.1 In this clause 51 the following words have the 
following meanings:

CGT Asset has the meaning in the Income Tax 
Assessment Act 1997;

Clearance Certificate means a certificate 
issued under section 14-220 of the Withholding 
Law that covers the date of Completion;

Relevant Percentage means the percentage 
amount stated in section 14-200(3)(a) and 
14-205(4)(a) of the Withholding Law;

Relevant Price means the higher of:

• the Price (including GST); and

• the market value of the CGT Assets sold 
under this Contract;

as at the Date of this Contract;

Variation Certificate means a certificate 
issued under section 14-235 of the Withholding 
Law that covers the date of Completion;

Withholding Amount means, subject to 
clauses 51.6 and 51.7, the Relevant Percentage of 
the first element of the CGT Asset’s cost base (for 
all CGT Assets sold under this Contract) as at the 
Date of this Contract; and

Withholding Law means Subdivision 14-D of 
Schedule 1 of the Taxation Administration Act 
1953 and associated provisions.

51.2 If the Relevant Price is less than the dollar 
amount stated in section 14-215(1)(a) of the 
Withholding Law as at the Date of this Contract, 
the parties acknowledge that there are no 
obligations under the Withholding Law.

51.3 If Clearance Certificates for all the Sellers are 
provided to the Buyer prior to Completion, the 
parties acknowledge that there are no obligations 
under the Withholding Law.

51.4 If neither clauses 51.2 or 51.3 apply, then:

51.4.1 the Seller must provide to the Buyer any 
information required to enable the Buyer 
to comply with clause 51.4.2(a), within 5 
days of written request from the Buyer;

51.4.2 the Buyer must:

(a) lodge a purchaser payment 
notification form with the ATO; and

(b) give evidence of compliance with 
clause 51.4.2(a) to the Seller;

no later than 5 days before the Date for 
Completion;

51.4.3 the Seller irrevocably instructs the Buyer 
to draw as part of the Price, and the 
Buyer must draw and retain on 
Completion, an unendorsed bank cheque 
payable to the ATO for the Withholding 
Amount; and

51.4.4 the parties must both, on the date of 
Completion, attend the offices of an 
authorised collection agent of the ATO to 
deposit the bank cheque referred to in clause 
51.4.3 in payment of the Withholding 
Amount following Completion.

51.5 If clause 51.4 applies and the parties do not 
comply with clause 51.4.4:

51.5.1 the Buyer indemnifies the Seller for any 
loss or damage resulting from the Buyer’s 
delay in remitting and/or failure to remit 
the Withholding Amount to the ATO; and

51.5.2 the Buyer charges the Property (for the 
benefit of the Seller) with the Buyer’s 
obligations under this clause 51.5.

51.6 Where the Seller gives the Buyer a Variation 
Certificate prior to Completion, the Withholding 
Amount is the amount stated in the Variation 
Certificate.

51.7 Where Clearance Certificates for some but not all 
of the Sellers are provided to the Buyer prior to 
Completion, then the Withholding Amount is 
reduced by the same percentage as the 
percentage ownership of the Property of the 
Sellers that are subject to a Clearance Certificate.

51.8 Where a Clearance Certificate is provided by a 
Seller to the Buyer, the Seller warrants to the 
Buyer that that Seller is the entity referred to in 
the Clearance Certificate and is the relevant 
taxpayer for capital gains tax payable on the sale 
of the CGT Assets sold under this Contract.

52.1 The following clauses 52.2 to 52.8 inclusive only 
apply if the ‘Deposit by Instalments’ option on 
the Schedule is selected.

52.2 Clauses 2.1, 2.2, 2.3 and 2.4 are deleted.

52.3 The Buyer must pay the Deposit to the Stakeholder. 
The Seller agrees to accept the payment of the 
Deposit in two instalments as follows:

a certificate 
235 of the Withholding 

Law that covers the date of Completion;

means, subject to 
clauses 51.6 and 51.7, the Relevant Percentage of 
the first element of the CGT Asset’s cost base (for 
all CGT Assets sold under this Contract) as at the 
Date of this Contract; and

deposit the bank cheque referred to in clause 
51.4.3 in payment of the Withholding 
Amount following Completion.

If clause 51.4 applies and the parties do not 
comply with clause 51.4.4:

51.5.1

235 of the Withholding 

subject to 
clauses 51.6 and 51.7, the Relevant Percentage of 
the first element of the CGT Asset’s cost base (for 
all CGT Assets sold under this Contract) as at the 

means Subdivision 14
Taxation Administration Act 

and associated provisions.

If the Relevant Price is less than the dollar 

deposit the bank cheque referred to in clause 
51.4.3 in payment of the Withholding 
Amount following Completion.

If clause 51.4 applies and the parties do not 
comply with clause 51.4.4:

the Buyer indemnifies the Seller for any 
loss or damage resulting from the Buyer’s 
delay in remitting and/or failure to remit 
the Withholding Amount to the ATO; and

51.5.2

51.6



52.3.1 5% of the Price by cheque on the Date of 
this Contract (First Instalment); and

52.3.2 the balance of the Deposit (if it has not 
already been paid) by unendorsed bank 
cheque on the Date for Completion 
(Second Instalment); 

and in every respect time is of the essence for 
payment of the First Instalment in this clause 
52.3.1.

52.4 The Deposit becomes the Seller’s property on 
Completion or on the earlier termination of this 
Contract by the Seller for the Buyer’s default.

52.5 If the First Instalment of the Deposit is:

52.5.1 not paid on time and in accordance with 
clause 52.3; or

52.5.2 paid by cheque and the cheque is not 
honoured on first presentation,

the Buyer is in default and the Seller may 
terminate this Contract immediately by written 
notice to the Buyer (without the notice otherwise 
necessary under clause 18) and clause 19 applies. 
If the Seller does not terminate this Contract in 
accordance with this clause 52.5, then this 
Contract remains on foot, subject to this clause 
52.5, until either the Seller terminates the 
Contract pursuant to this clause 52.5, or waives 
the benefit of this clause 52.5 pursuant to 
clause 52.8.

52.6 If the Second Instalment of the Deposit is not 
paid on time in accordance with clause 52.3, then 
the Seller cannot immediately terminate the 
Contract for the Buyer’s breach of an essential 
condition. The Seller must make timing of the 
payment of the Second Instalment an essential 
condition of the Contract by serving on the Buyer 
a Default Notice requiring the Buyer to pay the 
Second Instalment within 14*           days after 
service of the Default Notice (excluding the date 
of service).

52.7 For clarity, the Buyer must pay the full Price to 
the Seller, on or before Completion.

52.8 These clauses 52.2 to 52.8 inclusive are for the 
benefit of the Seller. The Seller may at any time 
before this Contract is terminated notify the 
Buyer in writing that the benefit of these clauses 
52.2 to 52.8 inclusive is waived.

Warning: The following clauses 53.1 to 53.9 are 
subject to the Withholding Law, and do not encompass 
all obligations under the Withholding Law.

* Alter as necessary

53.1 In this clause 53 the following words have the 
following meanings:

RW Amount means the amount which the 
Buyer must pay under section 14-250 of the 
Withholding Law; 

RW Amount Information means the 
completed RW Amount details referred to on 
page 3 of this Contract; and 

RW Percentage means the percentage amount 
stated in section 14-250(6), (8) and (9) of the 
Withholding Law, as applicable to the supply of 
the Property from the Seller to the Buyer.

53.2 The Seller must provide the Buyer with the RW 
Amount Information no later than 7 days after 
the Date of this Contract.

53.3 If the ‘Buyer required to make a withholding 
payment?’ option on the Schedule is selected ‘no’ or 
if no selection is made, the Seller warrants to the 
Buyer that the Buyer is not required to make a 
payment under section 14-250 in relation to the 
supply of the Property from the Seller to the Buyer.

53.4 The following clauses 53.5 to 53.9 inclusive only 
apply if the ‘Buyer required to make a 
withholding payment?’ option on the Schedule is 
selected ‘yes’.

53.5 Subject to any adjustments to the Price that may 
arise after the date that the RW Amount 
Information is provided in accordance with 
clause 53.2 and which affect the RW Amount, the 
Seller warrants to the Buyer on the date that the 
RW Amount Information is provided to the 
Buyer that the Seller has provided the Buyer with 
the information required under section 14 255 of 
the Withholding Law in relation to the supply of 
the Property from the Seller to the Buyer, and 
that this information is true and correct to the 
Seller’s knowledge.

53.6 The Buyer must provide the Seller with a copy of 
the ‘GST property settlement withholding 
notification online form’ confirmation email (or 
emails, if applicable) issued to the Buyer by the 
ATO no later than:

53.6.1 21 days after a written request from the 
Seller; or

53.6.2 7 days prior to the Date for Completion,

whichever is the earlier.

53.7 The Buyer must provide the Seller with evidence 
of submission by the Buyer to the ATO of the
‘GST property settlement date confirmation online 
form’, with such evidence to be provided prior to or 
on Completion.

Contract pursuant to this clause 52.5, or waives 
the benefit of this clause 52.5 pursuant to 

Instalment of the Deposit is not 
paid on time in accordance with clause 52.3, then 
the Seller cannot immediately terminate the 
Contract for the Buyer’s breach of an essential 
condition. The Seller must make timing of the 
payment of the Second Instalment an
condition of the Contract by serving on the Buyer 

the Date of this Contract.

If the ‘Buyer required to make a withholding 
payment?’ option on the Schedule is selected ‘no’ or 
if no selection is made, the Seller warrants to the 
Buyer that the Buyer is not required to make a 
payment under section 14
supply of the Property from the Seller to the Buyer.

53.4 The following clauses 53.

Instalment of the Deposit is not 
paid on time in accordance with clause 52.3, then 
the Seller cannot immediately terminate the 
Contract for the Buyer’s breach of an essential 
condition. The Seller must make timing of the 
payment of the Second Instalment an essential 
condition of the Contract by serving on the Buyer 
a Default Notice requiring the Buyer to pay the 
Second Instalment within 14*           
service of the Default Notice (excluding the date 

the Date of this Contract.

If the ‘Buyer required to make a withholding 
payment?’ option on the Schedule is selected ‘no’ or 
if no selection is made, the Seller warrants to the 
Buyer that the Buyer is not required to make a 
payment under section 14
supply of the Property from the Seller to the Buyer.

The following clauses 53.
apply if the ‘Buyer required to make a 
withholding payment?’ option on the Schedule is 
selected ‘yes’.

53.5



53.8 The Seller irrevocably instructs the Buyer to draw 
as part of the Price, and the Buyer must draw and 
retain on Completion, an unendorsed bank 
cheque payable to the ATO for the RW Amount.

53.9 In relation to the unendorsed bank cheque 
required by clause 53.8, the Buyer must:

53.9.1 forward the unendorsed bank cheque to 
the ATO immediately after Completion; 
and

53.9.2 provide the Seller with evidence of 
payment of the RW Amount to the ATO.
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Annexure A – Special Conditions 

54 Definitions 

 In this Contract, where words are defined in the General Conditions those words will have the 

meanings given to them in the General Conditions otherwise the following definitions apply:  

 Authority means the Crown, any governmental, semi-governmental, quasi-governmental, fiscal or 

judicial body, department, commission, tribunal, public or statutory instrumentality, administrative 

agency, authority, Minister, body or other similar entity have jurisdiction in relation to the Property. 

 Breach means any breach of or non-compliance (or any alleged breach or non-compliance) with the 

Public Unleased Land Act 2013 (ACT), Environment Protection Act 2013 (ACT), Building Act 2004 

(ACT), Planning Act 2023 (ACT), the Australian Capital Territory National Land (Leased) Ordinance 

2022 or their predecessors or substitutes, any other laws in respect of the Property. 

 Buyer’s Warranties means the warranties provided by the Buyer as set out in Annexure D. 

 Certificates means a certificate relating to the compliance with any building or development laws 

(including, but not limited to, a compliance certificate or certificate under the Building Act 2004 (ACT)). 

 Claim means any action, cause of action, debt due, cost, expense, claim, demand, damage, decision, 

determination, inquiry, judgment, order, suit or verdict, loss, either at law or in equity or in tort or arising 

under any statute, regulation or other instrument, or arising under any award, certified agreement, 

enterprise agreement or other instrument made or approved under any law, whether present or future, 

actual or contingent and howsoever arising or described. 

 Contamination means: 

(a) the presence in, on, over or under land (including both surface and ground water and air) of a 

substance (whether sold, liquid, gas, odour, heat, sound, vibration or radiation) at a 

concentration above the concentration at which the substance is normally or naturally present 

in, on, over or under land (including both surface and ground water and air) in the same locality, 

being a presence that presents, or has the potential to present, a risk of harm to human health 

or any other aspect of the Environment, or which makes the Property unsafe, unfit, or harmful 

for use and occupation by any person for a use similar to the use for which the Property has 

been used, and Contaminant and Contaminated have corresponding meanings; 

(b) without limiting paragraph (a), includes ‘contaminated’ as defined in the Environmental Law. 

 Contract means this contract for sale of land and includes any annexure, attachment, schedule or 

exhibit. 

 Defects means any defect arising from improper materials or workmanship. 

 Due Diligence Material means: 

(a) all information, documents or materials attached or exhibited to, or forming part of this Contract; 

and 

(b) all information, documents or materials provided to the Buyer or their representatives by or on 

behalf of the Seller; 
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(c) all information, documents or materials which the Seller can demonstrate was otherwise made 

available by or on behalf of the Seller to, or for inspection by, the Buyer or their representatives. 

 Encroachment means any encroachment (or any alleged encroachment) by any building or structure 

onto the Property or by the improvements onto any adjoining land, or any other building or structure 

onto any adjoining land. 

 Environmental Law means the Environment Protection Act 1997 (ACT). 

 Exclusions means all items, chattels, fixtures and fittings on the Property which are:  

(a) the Lessee’s Property; 

(b) not owned by the Seller; or 

(c) otherwise specifically excluded from the sale. 

 General Conditions means the ACT Law Society standard form of contract for the sale of land – 2024 

edition (including, for the avoidance of doubt, the Schedule and the general conditions). 

 GST Law means A New Tax System (Goods and Services Tax) Act 1999 (Cth). 

 Guarantor means, if the Buyer is a proprietary limited company, all directors of the Buyer. 

 Inclusions means all plant, equipment, and other assets on the Property owned by the Seller at the 

Date of this Contract but excludes the Exclusions. 

 Insolvency Event means: 

(a) where a party is a corporation, it is subject to any one or more of the following circumstances: 

(i) it is (or states that it is) an insolvent under administration or insolvent (each as defined in 

the Corporations Act 2001 (Cth)); 

(ii) it has a controller appointed, is in liquidation, in provisional liquidation, under 

administration or wound up or has had a receiver appointed to any part of its property; 

(iii) execution or distress or any other process is levied or attempted or imposed against or 

over any of its undertaking, property or assets; 

(iv) a compromise, arrangement, assignment, moratorium or composition is proposed with, 

or becomes effective in relation to, its creditors or any class of its creditors (in each case, 

other than to carry out reconstruction or amalgamation while solvent); 

(v) an application of order has been made, resolution passed, proposal put forward or any 

other action taken, in each case in connection with it, which is preparatory to or could 

result in any of the things referred to in paragraphs (i) to (iv) above; 

(vi) it is taken (under section 459F of the Corporations Act 2001 (Cth)) to have failed to 

comply with a statutory demand;  

(vii) it is the subject of an event described in section 459C(2)(b) or section 585 of the 

Corporations Act 2001 (Cth); 

(viii) it is unable to pay its debts as and when they fall due; or 
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(ix) something having a substantial similar effect to any of the things referred to in 

paragraphs (i) to (viii) above happens in connection with it under the law of any 

jurisdiction. 

(b) where a party is an individual, they are subject to one or more of the following circumstances: 

(i) commits an act of bankruptcy under any Act; 

(ii) enters into any arrangement, or transfers any assets, for the benefit of creditors;  

(iii) admits that any of their debts cannot be repaid; or 

(iv) anything analogous or of substantially the same effect to any events referred to in 

paragraphs (i) to (iii) above. 

 Lessee means the lessee under the Sublease. 

 Lessee’s Property means fixtures, fittings, furnishings, plant and equipment and other property, 

owned, leased or hired by any Lessee, which are located in or on the Property and which the Lessee or 

their financier is entitled to remove from the Property. 

 Security means any original bank guarantee or cash bond held in a trust account provided to the 

Seller by a Lessee under the terms of a Sublease. 

 Seller’s Warranties means the warranties provided by the Seller as set out in Annexure C. 

 Service Contracts means those contracts entered into by the Seller for servicing or maintaining plant 

or equipment or for the provision of services at the Property. 

 Special Conditions means the further clauses contained in this Annexure A. 

 Sublease means the sublease between the Seller (as landlord) and a Lessee, a copy of which is 

annexed to this Contract or otherwise registered on the title for the Land. 

 Sublease Documents means any Sublease and any other documents that relates to a Sublease and 

as annexed or attached to this Contract. 

 Sublease Payments means all rent, outgoings, and other payments that a Lessee is required to make 

under the terms of a Sublease to the Seller. 

55 General 

(a) To the extent that the General Conditions are inconsistent with these Special Conditions, these 

Special Conditions override the General Conditions.  

(b) This Contract cannot be varied, except by a later written document executed by all parties. 

(c) A right created by this Contract cannot be waived except in writing signed by the party entitled 

to that right. 

(d) Delay by a party in exercising a right does not constitute a waiver of that right, nor will a waiver 

(either wholly or in part) by a party of a right operate as a subsequent waiver of the same right 

or any other right of that party. 
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(e) Each party must promptly execute all documents and do all things necessary or desirable to 

give full effect to the arrangements contained in this Contract. 

(f) The Buyer must provide all reasonable assistance to the Seller to assist with the Seller 

complying with its obligations under this Contract.  

(g) The laws applicable in the Australian Capital Territory govern this Contract, and the parties 

submit to the non-exclusive jurisdiction of the courts of the Australian Capital Territory and any 

courts competent to hear appeals from those courts. 

(h) If a clause or part of a clause is unenforceable, voidable, invalid, or illegal, it must be read down 

so as to be enforceable, valid and legal. If this is not possible, the clause (or where possible, the 

offending part) is taken to be severed from this Contract without affecting the enforceability, 

validity or legality of the remaining clauses (or parts of the clauses) which will continue in full 

force and effect. This clause has no effect if the severance alters the basic nature of this 

contract or is contrary to public policy. 

(i) A right or obligation of a party that can operate or have effect on or after the completion, 

expiration, termination or rescission of this Contract will not merge on the occurrence of that 

event but will remain in full force and effect. 

(j) This Contract is properly executed if each party executes either this document or an identical 

document. 

(k) In the latter case, this Contract takes effect when the separately executed documents are 

exchanged between the parties. 

(l) The provisions of this Contract which are intended to have application after Completion, 

continue to apply from Completion and do not merge on Completion (including the obligation for 

the Buyer to make any payment). 

56 Amendments to General Conditions 

(a) The following definitions are deleted from clause 1.1 of the General Conditions: 

(i) Building Conveyancing Inquiry Document; 

(ii) Building and Compliance Inspection Report; 

(iii) Energy Efficiency Rating Statement; 

(iv) Pest Inspection Report; 

(v) Pest Treatment Certificate; 

(vi) Prescribed Building; 

(vii) Prescribed Terms; and 

(viii) Required Documents. 

(b) The following clauses in the General Conditions are deleted: 4, 5.1, 5.3, 6.1, 6.2, 7.1.2 to 7.1.4 

(inclusive), 7.2.3 to 7.2.6 (inclusive), 8.5, 9, 10, 12, 14 to 15 (inclusive), 24, 27 to 30, 32, 33, 36 

to 50 (inclusive), and 53.  
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(c) In General Condition 2.3, the reference to “or in cash (up to $3,000.00)” is removed.  

(d) General Condition 6.4.5 is deleted and replaced with “any Breach of Covenant”.  

(e) General Condition 10 is removed and replaced with the following:  

Clause 10 – Inspection and condition of the Property  

Subject to any rights of a Lessee under a Sublease, the Buyer may conduct a pre-

settlement inspection of the Property within 7 days prior to the Date for Completion at a 

time convenient to the Seller and Buyer provided that the Seller is given reasonable 

notice and the Buyer complies with all reasonable directions by the Seller.  

(f) General Conditions 17.1.1(a) and 17.1.2(a) are amended by removing “5%” and replacing it with 

“$1,000 including GST”. 

(g) The following clause is inserted as a new General Condition 18.12 to read as follows: 

“If a Notice to Complete is served by the Seller in accordance with clause 18, the Seller 

may unilaterally: 

(a) extend the period for Completion under the Notice to Complete; or 

(b) withdraw the Notice to Complete, 

by written notice to the Buyer in the Seller’s absolute discretion, and with or without the 

consent of the Buyer.”  

(h) General Condition 22.1.1 is amended by removing the words ‘the date 7 days after’. 

(i) General Condition 22.1.3 is amended by replacing the words “if Completion occurs later than 7 

days after the Date for Completion” with “, however, this clause 22.1.3 does not apply for the 

benefit of the Buyer”.  

57 Buyer acknowledgements 

 The Buyer acknowledges and agrees: 

(a) subject to the Competition and Consumer Act 2010 (Cth), no warranties or representation by 

the Seller or any agent on its behalf were made relating to the Property and the Buyer has relied 

on its own inspections and enquiries concerning the Property prior to entering this Contract; 

(b) the insurance risk for the Property passes to the Buyer on and from the Date of this Contract; 

(c) that before entering into this Contract, the Seller gave the Buyer a reasonable opportunity to 

inspect and review the Due Diligence Material; 

(d) that before entering into this Contract, the Buyer read and understood the Due Diligence 

Material; 

(e) that if documents or copies of documents were attached to this Contact other than by the Seller, 

the person attaching them did so as agent for the Seller; 

(f) subject to other provisions of this Contract, including the Seller’s Warranties: 
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(i) the Seller and its consultants, employees and agents do not warrant the contents of, or 

that there are no omissions from, the Due Diligence Material; 

(ii) that in entering into this Contract, the Buyer: 

(A) has not relied on any statement, promise, warranty or representation made or any 

other conduct engaged in by the Seller or any person on behalf of the Seller 

except as expressly provided for in this Contract; 

(B) has relied entirely on the Buyer’s own enquiries and inspections of the Property; 

(C) has satisfied itself as to the nature, quality, condition and state of repair of the 

Property (including the soil and sub-strata of the Property) and the purposes for 

which the Property may be lawfully used;  

(D) has not been induced to enter into this Contract by the Due Diligence Materials; 

(E) acknowledges that the Due Diligence Materials were prepared and provided 

solely to assist the Buyer in its investigations; 

(iii) it is aware of all restrictions on development of the Property (if any) and purchases the 

Property subject to all restrictions relating to the use and development of the Property; 

(g) it has satisfied itself as to: 

(i) the terms of any Affecting Interest or Encumbrance; 

(ii) the boundaries or area of the Property; 

(iii) the value of the Property from its own independent valuations and reports; 

(iv) any listing or interim listing of the Property or any heritage register or any 

recommendation, listing, or affectation in respect of the Property by any conservation 

body; 

(v) the present and future economic feasibility and economic return of the Property by 

conducting its own due diligence process making its own projections, assumptions and 

forecasts; 

(vi) the presence of any Contamination in, on, or under or emanating from or onto the 

Property or surrounding areas or in any groundwater and in relation to potential or actual 

Contamination regarding the Property, including by inquiring of the relevant authorities 

and undertaking searches of public registers as to pollution and environmental risks; 

(vii) the suitability of the Property or Improvements for any use by inquiring with the relevant 

Authorities as to zoning and planning restrictions (including all approvals) on or in 

respect of the Property and the use to which the Property may be put and the 

development potential of the Property and as to any approvals granted by any authority 

in relation to the Property; 

(viii) the rights and privileges relating to the Property; 

(ix) any notices or orders issued under a statute or by an authority or any Court requiring 

work to be done or money spent on or in relation to the Property or any road or 

waterways adjoining the Property; and 
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(x) the position or applicability of any flood levels. 

58 Condition of Property 

(a) The Buyer acknowledges and agrees that the Property is sold in an ‘as-is where-is’ condition 

and state of repair (including structural repair) at the Date of this Contract with all faults, 

omissions, Defects and Contamination (whether or not they are apparent by inspection) and all 

infestations and dilapidations including any matter disclosed in this Contract and the Due 

Diligence Material. 

(b) The Buyer must not make any Claim, requisition, delay Completion, terminate or rescind this 

Contract due to any of the following: 

(i) the condition or state of repair of the Property; 

(ii) any Encroachment by or on the Property;  

(iii) any listing or interim listing of the Property on any heritage register or any 

recommendation, listing or affectation in respect of the Property by any conservation 

body;  

(iv) anything that was discoverable by the Buyer, or on behalf of the Buyer, or anything that 

should have been within the knowledge of the Buyer;  

(v) any omission or mistake in the measurement or description of the Property or Seller;  

(vi) the existence or non-existence of any Certificates or approvals for any additions, 

alternations, structure of building on the Land;  

(vii) loss, damage, dilapidation, infestation, mechanical breakdown or wear and tear which 

may affect the Property prior to Completion;  

(viii) any actual or alleged Breach;  

(ix) any outstanding requirement to erect additional fencing or amend the existing fencing on 

the Property;  

(x) any Claims (whether threatened or actual) with respect to the common property or any 

body corporate related to the Property;  

(xi) loss, damage or need for further works (whether repair or otherwise) to the Property;  

(xii) any actual or potential breach or Claim with respect to the Lease;  

(xiii) any installation or services which are on or pass through or over the Property which are 

used by adjoining land or pass through any other land despite the absence of easements 

or rights affecting or benefiting the Property;  

(xiv) requirements of an Authority (whether made before or after the Date for Completion);  

(xv) any Contamination located at, emanating or escaping from, or affecting the Property or 

any Contamination located at the Property which has affected or is affecting the 

surrounding properties;  
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(xvi) anything disclosed in the Due Diligence Material;  

(xvii) any application under the Native Title Act 1993 (Cth) or the Native Title Act 1994 (ACT) 

in respect of the Property; 

(xviii) non-compliance of the Property with any law; or 

(xix) the existence or non-existence of any services or utilities.  

59 Inclusions and Exclusions 

(a) The Inclusions are included in the sale of the Property to the Buyer.  

(b) The Exclusions do not form part of the sale of the Property to the Buyer. 

(c) The Inclusions are sold to the Buyer free from all Affecting Interests.   

(d) The Buyer must not make any Claim or delay Completion due to any damage, breakdown or 

failure of any Inclusions after the Date of this Contract.  

(e) The Seller is not liable for, and the Buyer releases the Seller from all liability or loss arising from, 

and cost incurred in connection with, damage to, mechanical breakdown of, or fair wear and 

tear to, the Inclusions which occur after the Date of this Contract, unless caused by the Seller’s 

negligence. 

(f) The Seller need not give formal delivery of the Inclusions included in the sale but must leave 

them at the Property on Completion. 

(g) The Seller warrants that the Inclusions will be free of encumbrances on Completion. 

60 Contamination 

(a) The Buyer warrants it has entered into this Contract in reliance on its own environmental audit 

and assessment of any Contamination on or in the Property and advice from its consultants to 

the extent of any Contamination on or in the Property.  

(b) The Buyer acknowledges that it has not relied on any statement, representation, information or 

other materials with respect to Contamination in or on the Property prior to entering this 

Contract and that no warranties were given by the Seller with respect to the presence or extent 

of Contamination on or affecting the Property.  

(c) Despite any provision of the Contract to the contrary, to the maximum extent permissible by law, 

on and from Completion, the Buyer shall assume all responsibility for and make no claim 

against the Seller with respect to, and releases the Seller from, any loss or any Claim in respect 

of the following whether arising from anything before or after the Date for Completion: 

(i) any direction, notice or order given or made after Completion under any Environmental 

Law in relation to the Property; 

(ii) any breach of any Environmental Law which relates to the Property; 

(iii) any Claim, order, notice or direction by any Authority or other third party arising out of or 

in relation to the Property or any adjoining land or water, including the presence on, in or 
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under the Property or any adjoining land or water not owned by the Buyer, of any 

Contaminant; 

(iv) the presence of Contamination in, under, above or within the Property;  

(v) the emanation or escape of Contamination from the Property or adjoining land (including 

through the medium of ground water);  

(vi) any act or omission, whether negligent or otherwise, on the part of any Authority or any 

prior owner or occupier of the Property and not relating to or arising out of the condition 

of the Property; or 

(vii) compliance with any Environmental Law or requirements of any Authority in respect of 

the Contamination (including any clean up orders or similar requirements imposed by an 

Authority).  

(d) This Special Condition 60 will not merge on Completion. 

61 Sale subject to Sublease 

(a) The Property is sold and the Buyer takes title subject to the Sublease.  

(b) In consideration of payment of the Price, the Seller assigns to the Buyer, subject to and with 

effect from Completion, the benefit of all assignable covenants under or contained in the 

Sublease on the part of a Lessee, in favour of the Seller and any predecessor in title, whether or 

not those assignable covenants touch and concern or run with the land, together with the full 

benefit of any assignable guarantees in favour of the Seller contained in the Sublease.  

(c) The Buyer: 

(i) acknowledges that it has inspected and undertaken its own due diligence of the 

Sublease and made its own enquiries in relation to all matters in the Sublease and 

represents and warrants that it has satisfied itself in all respects; and 

(ii) accepts the Sublease and the Sublease Documents. 

(d) The Seller does not warrant or represent any of the following:  

(i) the Sublease will be in existence or will be in force as at Completion;  

(ii) the Lessee will not be in default under the Sublease as at Completion; 

(iii) the Lessee will be in occupation of the Land at Completion;  

(iv) the Sublease is legally binding and valid; 

(v) the Lessee is able to comply with its obligations under the Sublease;  

(vi) the Security is valid, enforceable or assignable to the Buyer; and  

(vii) the Sublease Documents comply with all relevant legislation, including but not limited to 

the Leases (Commercial and Retail) Act 2001 (ACT), the Civil Law (Property) Act 2006 

(ACT) or the Land Titles Act 1925 (ACT), and  
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the Buyer is not entitled to rescind, terminate or delay completion of this Contract, nor to make 
any Claim because of any matter referred to in this Special Condition 61(d) occurring on or 
before Completion.   

(e) The Buyer is not entitled to rescind, terminate or delay completion of this Contract, or make any 

Claim in relation to any matter relating to the Sublease, including: 

(i) by reason of any term of the Sublease; 

(ii) in relation to the use of any premises the subject of the Sublease;  

(iii) in relation to any outstanding breach of the Sublease or any relevant legislation including 

but not limited to the Leases (Commercial and Retail) Act 2001 (ACT), the Civil Law 

(Property) Act 2006 (ACT) or the Land Titles Act 1925 (ACT);  

(iv) on the grounds that the term of the Sublease is or may be unenforceable or that the 

Sublease is unenforceable or open to termination; and  

(v) that the actual area of any of the premises the subject of the Sublease (as surveyed in 

accordance with the Property Council of Australia method of measurement) is different to 

that stated in the Sublease Documents or in information made available to the Buyer.  

(f) From Completion, the Buyer must comply with the obligations of the lessor or licensor under the 

Sublease including but not limited to complying with the obligations of the Seller for any option 

to renew, and any covenants that do not touch and concern or run with the Land.  

(g) The Buyer indemnifies the Seller from and against any Claim that may be made against the 

Seller as a result of a failure by the Buyer, or its assignees, to observe and comply with the 

covenants and undertakings on the part of the lessor or licensor under the Sublease after 

Completion or any liability relating to the Property or its operation after Completion.  

(h) Prior to Completion: 

(i) the Seller is entitled to draw or call on the Security; and 

(ii) the Seller is not under any obligation to enforce any term of the Sublease, unless the 

Seller is required to under the terms of the Sublease, in which event it will notify the 

Buyer. 

(i) The Seller agrees that after the Date of this Contract until Completion it will not without the prior 

written approval of the Buyer: 

(i) enter into any new tenancy including any further lease;  

(ii) consent to any subleases or sub tenancies relating to the Property;  

(iii) consent or approve any variation, assignment, transfer or surrender of the Sublease;  

(iv) terminate the Sublease or take steps to re-enter or waive any breach of the Sublease 

Document.  

(j) The Seller will provide the Buyer with any original Sublease Documents it has in its possession 

as at the Date of this Contract on Completion (including, subject to the Seller exercising its right 

under Special Condition 61(h), the Security).   

(k) From Completion, in respect of each bank guarantee which the Seller delivers to the Buyer: 
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(i) if assignment is permitted and effective, the Seller assigns all its rights under the bank 

guarantee to the Buyer and will prepare notices to each bank advising of such 

assignment; or 

(ii) if assignment is not permitted or is ineffective: 

(A) the Seller must deliver to the Buyer at Completion, letters to each Tenant and to 

each bank, notifying them of the sale of the Property and asking the bank to 

redraw the bank guarantees in the Buyer's favour (and the Tenant to provide any 

approval required for this to occur); and 

(B) until such time as replacement bank guarantees are provided but by no later than 

three (3) months after Completion, the Seller holds its rights under the bank 

guarantees for the benefit of the Buyer and must promptly do whatever the Buyer 

reasonably requires at the Buyer's expense to enable the Buyer to enjoy that 

benefit. 

(l) The Seller must prepare and deliver to the Buyer at Completion a notice in favour of each 

guarantor under the Sublease, giving the guarantor written notice of the assignment to the 

Buyer of the benefit of the relevant guarantee. 

(m) Where the Seller holds a cash deposit from the Lessee under the Sublease, the amount of the 

Price payable by the Buyer to the Seller on the Completion Date will be reduced by the amount 

of such cash deposit. 

(n) The Seller will provide the Buyer with a notice of attornment addressed to the Lessee on 

Completion. The Buyer must serve the notice of attornment on the Lessee as soon as 

reasonably practicable following Completion. 

(o) If required by a Sublease Document or the Seller, the Buyer must enter a deed of covenant 

prepared by the Seller at its cost under which the Buyer recognises the Lessee’s interest in the 

Property under the Sublease Document and confirms that the Buyer will have the benefit of the 

Lessee’s covenant under the applicable Sublease Document. If required, the Buyer must sign 

and return the original to the Seller within five (5) Business Days of being provided with the 

executable version.  

(p) Subject to the Seller holding an original duly signed copy of the Sublease on the Date of this 

Contract in registrable form, the Seller agrees to arrange for the registration of the Sublease 

prior to Completion. 

62 Completion 

(a) Completion of this Contract is to take place on the Date for Completion. 

(b) If this Contract is not to be conducted as an Electronic Transaction, the parties must complete 

this Contract by no later than 4.00pm at the Seller’s solicitor’s office in Canberra, ACT. 

63 Adjustments 

 If Completion does not occur on the Date for Completion due to an act or omission of the Buyer, the 

parties agree that all Land Charges in General Condition 8.1 will be adjusted from the Date for 

Completion and not the date that Completion takes place.  
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64 Adjustment of Sublease Payments 

(a) The Seller is entitled to Sublease Payments up to and including Completion. The Buyer is 
entitled to Sublease Payments following Completion. 

(b) The Seller and the Buyer acknowledge and agree that: 

(i) the parties must adjust the Sublease Payments in accordance with this Special Condition 
64 in order to give effect to Special Condition 64(a); and 

(ii) the party that issues a tax invoice to a Lessee will retain the GST paid by that Lessee. 

(c) If any Sublease Payment on the Date for Completion is in arrears for any period up to and 
including the Date for Completion (including, for the avoidance of doubt, any Sublease Payment 
that is payable but unpaid for the relevant period in which Completion occurs): 

(i) that Sublease Payment will not be adjusted on the Date for Completion and the parties 
must, if necessary, promptly adjust the Sublease Payment when it is received by either 
party; 

(ii) when any Sublease Payment for a period up to and including the Date for Completion is 
received by the Buyer, the Buyer must promptly account to the Seller for any Sublease 
Payment that it receives in respect of a period up to and including the Date for 
Completion;  

(iii) despite anything to the contrary, that Sublease Payment (and to the extent only that it 
relates to a period up to and including the Date for Completion) is not included in this 
sale and is not assigned to the Buyer on the Date for Completion; and 

(iv) if the Seller's right to recover that Sublease Payment is not preserved by Special 
Condition 64(c)(ii), then the Buyer must assign the Sublease Payment to the Seller (but 
to the extent only that relates to a period up to and including the Date for Completion) 
and do everything reasonably necessary (at the Seller's cost and expense) to assist the 
Seller to recover such amounts from the relevant Lessee. 

(d) If any Sublease Payment for a period beginning before and ending after the Date for 
Completion is reassessed after the Date for Completion, including by way of a review of rent, 
the parties must adjust the reassessed amount under Special Condition 64(e). If a Lessee is 
obliged to pay an estimate of any Sublease Payment: 

(i) that estimate is adjusted on the Date for Completion; and 

(ii) the parties must adjust the estimate against the actual Sublease Payment under Special 
Condition 64(e). 

(e) The parties agree: 

(i) if a Sublease Payment was adjusted at Completion on an amount that proves to be 
different from the actual amount of the Sublease Payment, then either party may require 
a readjustment. The readjustment will be made within 21 days after completion of the 
final accounts for the outgoings year current as at the Date for Completion;  

(ii) if a payment is made or a refund given because an amount of a Sublease Payment is 
unpaid and that Sublease Payment is later paid then the party receiving the payment 
must make any appropriate adjustment in favour of the other party;  

(iii) the parties must co-operate, act promptly and reasonably, and provide each other with 
the financial and other information required to make the post-settlement readjustments. 
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65 GST – Sale of going concern 

(a) In this Special Condition 65 for an expression or definition not defined in this Contract is taken 

to have the same meaning given to the term in the GST Law. 

(b) The Seller and the Buyer agree that the supply by the Seller of the Property owned by the Seller 

and any related supplies by the Seller to the Buyer under or in connection with this Contract, 

including the supply of a leasing enterprise, is the supply of a going concern for the purposes of 

section 38-325 of the GST Law and the Seller and the Buyer intend that the supply will be GST-

free under that section. 

(c) The Buyer warrants to the Seller that it is registered or is required to be registered under the 

GST Law, and will remain so up to and including Completion, so as to satisfy the requirements 

of section 38-325(1)(b) of the GST Law.   

(d) The Seller warrants to the Buyer that it will carry on the relevant enterprise until the day of 

supply, so as to satisfy the requirements of section 38 325(2)(b) of the GST Law. 

(e) The Buyer acknowledges that the Price has been agreed upon the assumption that the supply 

of the Property and any related supplies by the Seller to the Buyer under or in connection with 

this Contract are GST-free and the Buyer agrees (if that assumption is incorrect) to pay to the 

Seller the amount of any GST imposed on the supply, within ten (10) Business Days of receipt 

of a tax invoice from the Seller. 

(f) Unless otherwise expressly stated, all prices or other sums payable or consideration to be 

provided under this Contract are exclusive of GST. 

(g) If GST is imposed on any other supply made under this Contract, the recipient must pay to the 

supplier, in addition to, and at the same time as consideration is to be provided for the supply, 

GST calculated at the prevailing GST rate on the amount of consideration paid including any 

penalties or interest. 

(h) If the amount of GST paid or payable by the supplier on any supply made under this Contract 

differs from the amount of GST paid by the recipient, then the amount of GST paid by the 

recipient will be adjusted accordingly by a further payment by the recipient to the supplier or the 

supplier to the recipient, as the case may be. 

(i) The parties expressly agree that the rights of the parties under this Special Condition 65 will not 

merge on Completion. 

(j) If the Buyer becomes liable to pay the Seller any monies under this Special Condition 65 

(Outstanding Amount), the Buyer agrees to grant the Seller a charge over the Property equal 

to the Outstanding Amount. The parties agree that the Seller will be permitted to lodge a caveat 

over the Property to protect its interest in any Outstanding Amount under this Special Condition 

65.   

66 Property management 

 Until Completion, the Seller must manage the Property: 

(a) prudently and responsibly; and 

(b) in the same way that the Seller has managed it in the period up to the Date of this Contract.  
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67 Death & mental illness 

(a) If the Buyer (or one of the buyers, if there are multiple buyers): 

(i) dies; or 

(ii) is clinically assessed or diagnosed with a mental disorder and / or mental illness (as 

defined in the Mental Health Act 2015 (ACT)) by a health professional,  

then the Seller may rescind this Contract by issuing a notice in writing to the Buyer or its 
solicitor.  

(b) If this Contract is rescinded in accordance with this Special Condition 67, then General 

Condition 21 will apply.  

68 Insolvency Event 

 If an Insolvency Event occurs before Completion, the Seller will be permitted to terminate this Contract 

by providing written notice to the Buyer effective immediately and General Condition 19 will apply.  

69 Seller Agent 

(a) The Buyer warrants that it was not introduced directly or indirectly to either the Seller or the 

Property by any person other than the Seller’s Agent or in circumstances that would otherwise 

give rise to any Claim or demand for commission or remuneration with respect to the sale of the 

Property.  

(b) The Buyer indemnifies the Seller against any Claim or demand for commission or remuneration 

by any person other than the Seller’s Agent arising from a breach of the warranty in Special 

Condition 69(a).   

70 Seller’s Warranties 

(a) The Seller warrants and represents to the Buyer the Seller’s Warranties. 

(b) Each of the Seller’s Warranties is made as at the Date of this Contract and as at Completion 

except that where a warranty refers to only one such date or time, the warranty is given only as 

at that date or time. 

(c) Each of the Seller’s Warranties is to be treated as a separate warranty and representation. 

(d) The Seller acknowledges that the Buyer has entered into this Contract in reliance on the Seller’s 

Warranties. 

(e) Each of the Seller’s Warranties remains in full force and effect after Completion. 

71 Buyer’s Warranties 

(a) The Buyer warrants and represents to the Seller the Buyer’s Warranties. 
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(b) Each of the Buyer’s Warranties is made as at the Date of this Contract and as at Completion 

except that where a warranty refers to only one such date or time, the warranty is given only as 

at that date or time. 

(c) Each of the Buyer’s Warranties is to be treated as a separate warranty and representation. 

(d) The Buyer acknowledges that the Seller has entered into this Contract in reliance on the 

Buyer’s Warranties. 

(e) Each of the Buyer’s Warranties remains in full force and effect after the Completion Date. 

72 FIRB approval 

(a) The Buyer warrants to the Seller that: 

(i) it does not require any approvals under the Australian Government’s foreign investment 

policy to acquire the Property; and  

(ii) the Treasurer cannot make an order under the Foreign Acquisitions and Takeovers Act 

1975 (Cth) regarding the acquisition of the Property by the Buyer. 

(iii) In the event the Buyer’s warranty in Special Condition 72(a) is breached, the Buyer 

indemnifies the Seller against any penalties, fines, legal costs, claims, loss or damage 

suffered by the Seller. 

(b) This Special Condition 72 is an essential term of the Contract. 

73 No caveat 

 The Buyer must not lodge a caveat over the Property prior to Completion.  

74 Confidentiality 

(a) Each party must keep the terms of this document, including the Price, confidential until 

Completion unless the disclosure is: 

(i) to any Authority for the purposes of lodgement or assessment of duty; 

(ii) to those of its representatives who: 

(A) have a need to know for the purposes of this document or the transactions 

contemplated by it; and 

(B) undertake in writing to keep the disclosed information confidential; 

(iii) to any person with the prior written approval of the other party; or 

(iv) if required to do so by a law or the listing rules of the Australian Stock Exchange (ASX). 
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(b) A party must not make or authorise a press release or public announcement relating to the 

negotiations of the parties or the subject matter or provisions of this Contract unless it has the 

prior written approval of the other party, which must not be unreasonably withheld. 

75 Entire agreement 

(a) This Contract: 

(i) sets out the entire understanding between the parties concerning the subject matter of 

this Contract; and  

(ii) supersedes any prior arrangement, contract, agreement, advice or material provided to 

the Buyer.  

(b) The Buyer acknowledges and agrees that it has not relied on any warranty or representation 

from the Seller or the Agent or any other person acting on behalf of the Seller concerning the 

Property.     

76 Director guarantee & indemnity 

(a) If the Buyer is a corporation that is not listed on the ASX or is a company limited by guarantee 

under the Corporations Act 2001 (Cth), then each director of the Buyer must provide a personal 

guarantee in the form of the Deed of Guarantee and Indemnity attached as Annexure B 

(Guarantee & Indemnity Deed). 

(b) If any Guarantor has not signed the Guarantee & Indemnity Deed within seven (7) days from 

the Date of this Contract, the Seller may immediately terminate this Contract by serving a 

written notice to the Buyer or its solicitor. 
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Execution Page 
 

Seller  

 

EXECUTED by Group 28 Pty Ltd ACN 631 464 492 in accordance with section 127 of the Corporations Act 

2001 (Cth): 

   

   

   

Signature of Sole Director/Company Secretary   

   

   

Name of Sole Director/Company Secretary   

 

 

Buyer  

 

EXECUTED by  

in accordance with section 127 of the Corporations Act 2001 (Cth):  

   

   

   

Signature of Director/Company Secretary 
 

 Signature of Director 

   

   

Name of Director/Company Secretary  Name of Director 
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Annexure B – Deed of Guarantee & Indemnity 
In this Deed: 

(a) Guarantor means each director of the Buyer as at the Date of this Contract. 

(b) Any capitalised terms used in this Deed which are not defined have the corresponding meaning given to 
them in the Contract for Sale which this Deed forms an Annexure to. 

(c) In consideration of the Seller entering the Contract at the request of each Guarantor, each Guarantor 
guarantees to the Seller the payment of all money payable by the Buyer under this Contract and the 
performance of all other obligations imposed on the Buyer under this Contract. 

(d) Each Guarantor indemnifies the Seller against any loss, claim, damage, action, cost, liability, expense or 
payment incurred by the Seller in connection with or arising from any breach or default by the Buyer of its 
obligations under this Contract. 

(e) Each Guarantor must pay on demand any money due to the Seller under the indemnity in clause (d).  

(f) Each Guarantor is jointly and severally liable with the Buyer to the Seller for the performance of the 
Buyer’s obligations under this Contract and any damage incurred by the Seller due to the Buyer’s failure to 
perform its obligations under this Contract. 

(g) Each and every guarantee and indemnity provided under the terms of this Deed is continuing and binds 
each Guarantor despite: 

(i) the death, bankruptcy or liquidation of any Guarantor; 

(ii) the resignation of any Guarantor as a director of the Buyer; 

(iii) any waiver or extension of time granted from the Seller to the Buyer; 

(iv) the Contract being held invalid or incomplete for any reason; 

(v) Completion of the Contract;  

(vi) the termination of the Contract; or 

(vii) improper execution by the Buyer to the Contract. 

(h) Each Guarantor warrants that their obligations under this Deed are valid and binding, they are entering this 
Deed as an adult above the age of 18 and are not acting in any capacity as a trustee and have been given 
an opportunity to seek independent legal and financial advice before entering this Deed. 

(i) The Guarantor may not: 

(i) raise a set-off or counterclaim available to it or the Buyer against the Seller in reduction of its 
liability under this guarantee and indemnity; or 

(ii) claim to be entitled by way of contribution, indemnity, subrogation, marshalling or otherwise to the 
benefit of any security or guarantee held by the Seller in connection with this Contract; or 

(iii) make a claim or enforce a rights against the Buyer or its property; or 

(iv) prove in competition with the Seller if a liquidator, provisional liquidation, receiver, administrator, or 
trustee in bankruptcy is appointed in respect of the Buyer or the Buyer is otherwise unable to pay its 
debts when they fall due, 

until all money payable to the Seller in connection with this Contract is paid.  
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SIGNED by GUARANTOR in the presence of:  

   

   

   

Signature of Guarantor  Signature of Witness  

   

   

Name of Guarantor  Name of Witness  

(Please print) 

 

SIGNED by GUARANTOR in the presence of:  

   

   

   

Signature of Guarantor  Signature of Witness  

   

   

Name of Guarantor  Name of Witness  

(Please print) 
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Annexure C – Seller’s Warranties 
The Seller warrants and represents to the Buyer that: 

(a) the Seller is the legal owner and registered proprietor of the Property and has complete and unrestricted 
power and authority to sell the Property to the Buyer; 

(b) the Seller is validly existing under the applicable legislation of its place of incorporation or registration; 

(c) the Seller has the power to enter into and perform its obligations under this Contract and to carry out the 
transactions contemplated in this Contract; 

(d) the Seller’s obligations under this Contract are valid, binding and enforceable against the Seller in 
accordance with their terms; and 

(e) to the best of the Seller’s knowledge and belief, the Seller has not deliberately withheld any information or 
documents relating to the Property, which in the Seller’s reasonable opinion would be material to a prudent 
buyer of property of the nature of the Property in making a decision to enter into this Contract on its terms.  
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Annexure D – Buyer’s Warranties 
The Buyer warrants and represents to the Seller that: 

(a) each of the Buyer's Warranties is true, complete and accurate, does not contain any material omission, 
and is not misleading; 

(b) the execution and delivery of this Contract has been properly authorised by all necessary corporate action 
of the Buyer; 

(c) the Buyer has full corporate power and lawful authority to execute and deliver this Contract and to 
consummate and perform or cause to be performed its obligations under this Contract; 

(d) this Contract constitutes a legal, valid and binding obligation on the Buyer enforceable in accordance with 
its terms by the appropriate legal remedy; 

(e) this Contract does not conflict with or result in the breach of or default under any provision of the Buyer's 
constitution or any material term of any agreement or deed or any writ, order or injunction, judgment, law, 
rule or regulation to which the Buyer is a party or a subject or by which it is bound;  

(f) to the best of the Buyer’s knowledge, there are no actions, claims, proceedings or investigations pending 
or threatened against the Buyer or to the Buyer's knowledge by, against or before any person which may 
have a material effect on this Contract and its completion; 

(g) if the Buyer is a trustee for a trust:  

(i) the Buyer is and has always been the only trustee of the Buyer’s trust; 

(ii) the Buyer’s trust is validly constituted and has not been terminated or resettled; 

(iii) no action has been taken or proposed to remove the Buyer as the trustee of the Buyer’s Trust or to 
terminate the Buyer’s trust;  

(iv) the Buyer has, subject to the terms of the Buyer’s Trust deed, a right to be indemnified out of the 
assets of the Buyer’s trust in respect of obligations incurred by it under this Contract; and 

(v) the Buyer has power under the Buyer’s trust to enter into this Contract and effect the purchase of 
the Property and, in doing so, is not in breach of the provisions of the Buyer’s trust. 

 

 

. 
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AUSTRALIAN CAPITAL TERRITORY

TITLE SEARCH

LAND
Dickson Section 33 Block 59 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 57 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 58 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 55 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 48 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 45 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 46 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 56 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 53 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 54 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 51 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 52 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 49 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 50 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Dickson Section 33 Block 47 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Product Title Details

Date/Time 24/07/2026 09:13AM

Customer Reference 20269739

Order ID 20260724000127

Cost $36.00

Page 1 of 3 Searched by Mason.Glenn at 09:13:50 on 24/07/2026

This data (excluding administrative interests) is certified correct by the Registrar-General at 09:13:50 on 24/07/2026

Unregistered dealings have not been formally recorded in the register.
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Unit 106 (Class A) entitlement 150 of 10000, 2 subsidiaries

Lease commenced on 30/09/2020, terminating on 13/08/2119

Proprietor

GROUP 28 PTY LTD

 1/29 BADHAM STREET, DISCKSON ACT 2602

REGISTERED ENCUMBRANCES AND INTERESTS

Original title is Volume N/A Folio N/A

Restrictions

Purpose Clause: Refer Units Plan

Easements

Subject To Easement In Units Plan Current

Subject To Easement Created By TGE 3027380

Registered Date Dealing Number Description

19/08/2020 3019254 Easement 3019254

19/08/2020 3019255 Easement 3019255

19/08/2020 3019256 Easement 3019256

01/10/2020 3027380 Easement For Fire Indicator Panel Access

31/10/2023 3275332 Mortgage to SUNCORP-METWAY LIMITED (ACN: 010 831 722)

End of interests

ADMINISTRATIVE INTERESTS

Administrative interests information is not guaranteed by the Registrar-General, and the Registrar-
General nor an authorised entity incurs liability for any omission, misstatement or inaccuracy in the

information.

Territory Planning Authority - For further information concerning the following administrative interests, please refer to
decided development application information available at https://www.planning.act.gov.au/ or on the DA Finder App,
available for download on iOS and Android mobile devices. Alternatively, please contact Access Canberra Land,
Planning and Building Services at ACEPDcustomerservices@act.gov.au or 6207 1923. The Territory Planning
Authority's administrative interest information has been provided to the Registrar-General since 1 February 2010.

Reference
Number

Type Lodgement Date Assessment
Track

Status Status Date

202038171 Development
Application

22/04/2021 MERIT TRACK -
MINOR
NOTIFICATION

APPROVAL
CONDITIONAL

07/06/2021

Description
PROPOSAL FOR SIGNAGE ¿ Proposed signage for the Childcare Centre and associated works.

Territory Planning Authority - For further information concerning the following administrative interests, please refer to
decided development application information available at https://www.planning.act.gov.au/ or on the DA Finder App,
available for download on iOS and Android mobile devices. Alternatively, please contact Access Canberra Land,
Planning and Building Services at ACEPDcustomerservices@act.gov.au or 6207 1923. The Territory Planning
Authority's administrative interest information has been provided to the Registrar-General since 1 February 2010.

Product Title Details

Date/Time 24/07/2026 09:13AM

Customer Reference 20269739

Order ID 20260724000127

Cost $36.00

Page 2 of 3 Searched by Mason.Glenn at 09:13:50 on 24/07/2026

This data (excluding administrative interests) is certified correct by the Registrar-General at 09:13:50 on 24/07/2026

Unregistered dealings have not been formally recorded in the register.

/dealingImageSearch?lodgementDate=&registrationDate=&action=Search&dealingNumber=3027380
/dealingImageSearch/request/3019254
/dealingImageSearch/request/3019255
/dealingImageSearch/request/3019256
/dealingImageSearch/request/3027380
/dealingImageSearch/request/3275332


Authority's administrative interest information has been provided to the Registrar-General since 1 February 2010.

Reference
Number

Type Lodgement Date Assessment
Track

Status Status Date

202342394 Development
Application

21/11/2023 MERIT TRACK -
MINOR
NOTIFICATION

APPROVAL
CONDITIONAL

09/04/2024

Description
PROPOSAL FOR A NEW SIGN - Installation of pylon sign on the verge of Challis Street adjoining block 45 section 33
Dickson and associated works.

Product Title Details

Date/Time 24/07/2026 09:13AM

Customer Reference 20269739

Order ID 20260724000127

Cost $36.00

Page 3 of 3 Searched by Mason.Glenn at 09:13:50 on 24/07/2026

This data (excluding administrative interests) is certified correct by the Registrar-General at 09:13:50 on 24/07/2026

Unregistered dealings have not been formally recorded in the register.
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AUSTRALIAN CAPITAL TERRITORY

TITLE SEARCH

LAND
Dickson Section 33 Block 59 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Dickson Section 33 Block 57 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Dickson Section 33 Block 58 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Dickson Section 33 Block 55 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Dickson Section 33 Block 48 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Dickson Section 33 Block 45 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Dickson Section 33 Block 46 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Dickson Section 33 Block 56 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Dickson Section 33 Block 53 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Dickson Section 33 Block 54 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Dickson Section 33 Block 51 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Dickson Section 33 Block 52 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Dickson Section 33 Block 49 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Dickson Section 33 Block 50 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Dickson Section 33 Block 47 on Deposited Plan 12155 with 110 units on Unit Plan 12812

Lease commenced on 30/09/2020, terminating on 13/08/2119

COMMON PROPERTY

Proprietor

The Owners - Units Plan No 12,812

 Vantage Strata Pty Ltd, 90/43 Constitution Avenue Reid ACT 2612

REGISTERED ENCUMBRANCES AND INTERESTS

Original title is Volume N/A Folio N/A

Restrictions

Purpose Clause: Refer Units Plan

Easements

Subject To Easement In Units Plan Current

Subject To Easement Created By TGE 3027380

Product Title Details

Date/Time 02/09/2026 11:34PM

Customer Reference 20269935

Order ID 20260902001940

Cost $36.00

Page 1 of 2 Searched by Mason.Glenn at 23:34:20 on 02/09/2026

This data (excluding administrative interests) is certified correct by the Registrar-General at 23:34:20 on 02/09/2026

Unregistered dealings have not been formally recorded in the register.
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Registered Date Dealing Number Description

19/08/2020 3019254 Easement 3019254

19/08/2020 3019255 Easement 3019255

19/08/2020 3019256 Easement 3019256

01/10/2020 3027380 Easement For Fire Indicator Panel Access

30/09/2022 3197635 Miscellaneous Application - Building Management Statement

End of interests

ADMINISTRATIVE INTERESTS

Administrative interests information is not guaranteed by the Registrar-General, and the Registrar-
General nor an authorised entity incurs liability for any omission, misstatement or inaccuracy in the

information.

Territory Planning Authority - For further information concerning the following administrative interests, please refer to
decided development application information available at https://www.planning.act.gov.au/ or on the DA Finder App,
available for download on iOS and Android mobile devices. Alternatively, please contact Access Canberra Land,
Planning and Building Services at ACEPDcustomerservices@act.gov.au or 6207 1923. The Territory Planning
Authority's administrative interest information has been provided to the Registrar-General since 1 February 2010.

Reference
Number

Type Lodgement Date Assessment
Track

Status Status Date

202342394 Development
Application

21/11/2023 MERIT TRACK -
MINOR
NOTIFICATION

APPROVAL
CONDITIONAL

09/04/2024

Description
PROPOSAL FOR A NEW SIGN - Installation of pylon sign on the verge of Challis Street adjoining block 45 section 33
Dickson and associated works.

Product Title Details

Date/Time 02/09/2026 11:34PM

Customer Reference 20269935

Order ID 20260902001940

Cost $36.00

Page 2 of 2 Searched by Mason.Glenn at 23:34:20 on 02/09/2026

This data (excluding administrative interests) is certified correct by the Registrar-General at 23:34:20 on 02/09/2026

Unregistered dealings have not been formally recorded in the register.
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Approved under Section 123I
of the Land Titles Act 1925

............................................
Aaron Oshyer
Delegate of the Authority

8 September 2022

Aaron Oshyer
New Stamp









































































































































































































Executed as a deed. 

Executed by Residential (Grantor) 

Executed by Doma Dickson (Residential) Pty 
Limited ACN 166 717 335 in accordance with 
section 127 of the Corporations Act 2001 (Cth): 

JURE DOMAZET 

Full name of sole director and company secretary 
who states that he or she is the sole director and 
sole company secretary of Doma Dickson 
(Residential) Ply Limited ACN 166 717 335 

Executed by Childcare (Grantee) 

Executed by Doma Dickson (Residential) Pty 
Limited ACN 166 717 335 in accordance with 
section 127 of the Corporations Act 2001 (Cth): 

JURE DOMAZET 

Full name of sole director and company secretary 
who states that he or she is the sole director and 
sole company secretary of Doma Dickson 
(Residential) Ply Limited ACN 166 717 335 

Executed by Commercial (Grantee) 

Executed by Doma Dickson (Residential) Pty 
Limited ACN 166 717 335 in accordance with 
section 127 of the Corporations Acl 2001 (Cth): 

JURE DOMAZET 

Full name of sole director and company secretary 
who states lhal he or she is the sole director and 
sole company secretary of Doma Dickson 
(Residential) Pty Limited ACN 166 717 335 

L\335804758.4 

Signature of sole director and sole company 
secretary 

Signatu 
secretary 

49 



































































































































































































































 

 

  

 LAND TITLES 
ACCESS CANBERRA 

City and Environment Directorate 
 

SUBLEASE 

 

Form 072 - SL 
 

 

Land Titles Act 1925 

LODGING PARTY DETAILS 

Name Email Address 
Customer Reference 

Number 
Contact Telephone 

Number 

                        

 

TITLE AND LAND DETAILS 

Volume & Folio District/Division Section Block Unit 

3002:428 Dickson 33 45 - 59 106 

 

FULL NAME OF LESSOR/OWNER (Surname Last) (ACN required for all companies) 

Group 28 Pty Limited ACN 631 464 492 

 

FULL NAME AND POSTAL ADDRESS OF LESSEE/TENANT (Surname Last) (ACN required for all companies) 

Eden Hair and Beauty Pty Limited ACN 600 205 052 of 15 Giblin Street, Downer ACT 2602 

 

TENANCY OF LESSEE (Only complete if more than one Lessee) 

Joint Tenants / Tenants in Common (in the following shares) -       

 

AREA BEING LEASED (Tick one box only) 

 Is this a Declared Land Sublease  Requires plan signed by Surveyor-General and approval from Territory Planning Authority 

 Whole of the Land  

 Part of Land containing no building/s 

DEALINGS WITH LAND CONTAINING NO BUILDINGS REQUIRES CONSENT FROM THE TERRITORY PLANNING 
AUTHORITY 

 Part of Building or Land containing 

building/s 
Area/Shop/Tenancy                                   on Sublease Plan/s No.                                          

 

CONDITIONS (Tick whichever is applicable) 

The covenants implied at sections 119 and 120 of the Land Titles Act 1925 are hereby negated.  

The provisions set forth in the registered Memorandum of Provisions (MOP) to be incorporated herein / as modified by annexure as 
attached.  Please provide registered MOP number below. 

 

The covenants and conditions set out in the annexure attached are deemed to be incorporated  

Provide registered MOP number        



 

Information collected by the Registrar-General is disclosed to the ACT Revenue Office and Commonwealth Commissioner for tax administration 
purposes, ACT Government Directorates and other third parties. For more information visit: Access Canberra Privacy - Access Canberra (act.gov.au) 

 

TERRITORY PLANNING AUTHORITY – MINISTER’S / DELEGATE’S CONSENT – DEALINGS WHERE THE SUBLEASE IS A DECLARED LAND SUBLEASE 

AND LAND CONTAINING NO BUILDINGS REQUIRES CONSENT FROM THE TERRITORY PLANNING AUTHORITY 

 
 
 
 

 

SUBLEASE COMMENCEMENT DATE SUBLEASE TERMINATION DATE 

1 July 2026 30 June 2031 

 

CERTIFICATION *Delete the inapplicable 
Lessor 

*The Certifier has taken reasonable steps to verify the identity of the Lessor or his, her or its administrator or attorney. 
*The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this Registry  
Instrument or Document. 
*The Certifier has retained the evidence to support this Registry Instrument or Document. 
*The Certifier has taken reasonable steps to ensure that the Registry Instrument or Document is correct and compliant with 
 relevant law and any Prescribed Requirement. 

 
Signed By: 
 
 
Benjamin Thomas Grady 
Solicitor 

for: Terracon Legal 
 
 on behalf of the Lessor 

 

CERTIFICATION *Delete the inapplicable 
Lessee 

*The Certifier has taken reasonable steps to verify the identity of the Lessee or his, her or its administrator or attorney. 
*The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this Registry  
Instrument or Document. 
*The Certifier has retained the evidence to support this Registry Instrument or Document. 
*The Certifier has taken reasonable steps to ensure that the Registry Instrument or Document is correct and compliant with 
 relevant law and any Prescribed Requirement. 

 
Signed By: 
 
 
Benjamin Thomas Grady 
Solicitor 

for: Terracon Legal 
 
 on behalf of the Lessee 

 

OFFICE USE ONLY 

Lodged by  Registered date / by   

Data entered by  Attachments/Annexures   

 

https://www.accesscanberra.act.gov.au/about-us/access-canberra-privacy


 

 

 

LAND TITLES 
ACCESS CANBERRA 

Chief Minister, Treasury and Economic Development Directorate 
 

ANNEXURE 

Form 029 - ANN 
 

Land Titles Act 1925 

 

TITLE AND LAND DETAILS 

Volume & Folio District/Division Section Block Unit 
Consideration  

(Only complete is if requesting 
transactions not be aggregated) 

3002:428 Dickson 33 45-59 106  

 

ANNEXURE TO (insert dealing type)  TOTAL NUMBER OF PAGES IN ANNEXURE 

Sublease Form 072-SL       

 

PARTIES TO DOCUMENT (Please state all parties this annexure relates to/supports) 

Group 28 Pty Limited ACN 631 464 492 (Lessor) and Eden Hair and Beauty Pty Limited ACN 600 205 052 (Lessee) 
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© Terracon Legal Pty Ltd  

  

 

Lease 

Unit 106 in Units Plan 12812 Block 45 -59 

Section 33 District Dickson 
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© Terracon Legal Pty Ltd  
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Reference Schedule 

DATE:  

ITEM TERM MEANING 

1 Land Unit 106 Block 45-59 Section 33 Division Dickson 

2 Landlord Group 28 Pty Limited ACN 631 464 492  

3 Tenant Eden Hair and Beauty Pty Limited ACN 600 205 052 

4 Premises The whole of the Land  

5 Commencement Date 1 July 2026 

6 Termination Date 30 June 2031 

7 Term Five (5) years 

8 Rent $110,909.00 plus GST per annum  

9 Option Term Two further terms of five (5) years each 

10 Review Dates Rent is increased on each anniversary of the Commencement Date 
during the Term and any Option Term as follows: 

Fixed Review Date  

1 July 2027 – 3% fixed increase 

1 July 2028 – 3% fixed increase 

1 July 2029 – 3% fixed increase 

1 July 2030 – 3% fixed increase 

If the Option Term is exercised: 

1 July 2032 – 3% fixed increase 

1 July 2033 – 3% fixed increase 

1 July 2034 – 3% fixed increase 

1 July 2035 – 3% fixed increase 

CPI Review Date 

Not used 

Market Review Date 

If the Option Term is exercised: 

1 July 2031   

11 Trading Hours Standard building trading hours of 8.00am to 6.00pm Monday to 
Saturday (excluding Public Holidays or as otherwise agreed with the 
Landlord subject to any direction from any relevant Authority)  

12 Address For Service Landlord  

16/50 Geils Ct, Deakin ACT 2600 

Tenant 

15 Giblin Street, Downer ACT 2602 

13 Guarantor  While Eden Hair and Beauty Pty Limited ACN 600 205 052 is the 
Tenant this item is not applicable. Otherwise, personal guarantees 
from all directors of a proprietary limited company that is, or becomes, 
the Tenant during the Term are required 
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14 Permitted Use Shop, limited to Personal Services, including but not limited to 
hairdressing and beauty services, retail sale of hair and beauty 
products, showroom and display, training and education and office. 

15 Security  An amount equal to three (3) months’ Rent (plus GST) being 
$30,499.98 (inc GST) as at the Commencement Date. 

16 Public Liability Insurance A. Public Liability 
$20 million 
 

B. Plate Glass 
Full replacement value 
 

C. Other 

All policies of cover that a usual and prudent business 
operation in a similar business to the Tenant’s business 
would implement from time to time 

17 Rent Commencement Date The Commencement Date  

 

18 Trading Name Eden Hair Energy 

19 Tenant’s Percentage Not Applicable 

20 Interest Rate 12% per annum  

21 Base Year Not Applicable 

22 Registration Yes 
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Terms and Conditions 

1 Definitions and Interpretation 

1.1 Definitions  

In this Lease, the following terms have the following meanings, unless the context otherwise requires: 

(a) Air Conditioning means any air conditioning plant and equipment servicing the Premises as at 

the Commencement Date or as installed by the Landlord during the Term. 

(b) Authority means any government, administrative, statutory, municipal, public or other agency, 

commission, tribunal or body having jurisdiction with respect to the Premises or the Building or 

Land (including occupation or use of the same).   

(c) Bank Guarantee means a bank guarantee which must: 

(i) be issued in a form approved by the Landlord; 

(ii) be issued by a bank licensed under the Banking Act 1959 (Cth); 

(iii) contain an unconditional undertaking to pay the Landlord on demand, and any other terms 

required by the Landlord; 

(iv) subject to clause 14(c), be for the amount specified in Item 15 of the Reference Schedule; 

and  

(v) have no expiry date. 

(d) Base Year means the year specified in Item 21 of the Reference Schedule. 

(e) Building means all structures and improvements on the Land and includes all plant, equipment, 

fixtures and fittings on the Land owned by the Landlord.  

(f) Business Day means a day that is not a Saturday, Sunday or public holiday in the State where 

the Building is located. 

(g) Commencement Date means the date specified in Item 5 of the Reference Schedule.  

(h) Common Area means the areas of the Land not let or intended to be let to tenants and intended 

for common use by occupiers of the Land and visitors to the Land. 

(i) Contamination means a solid, liquid, gas, odour, heat, sound, vibration, radiation or substance 

which makes or may make the Land, the Premises or the surrounding environment unsafe or unfit 

for use, habitation or occupation by persons or animals or otherwise environmentally degraded 

and “Contaminant" has a corresponding meaning. 

(j) Control means a power or control that is direct or indirect or is, or can be, exercised as a result 

of, by means of, or by the revocation or breach of a trust, an agreement, a practice, or any 

combination of them. This applies whether or not they are enforceable.  It does not matter whether 

the power or control is express or implied, formal or informal, exercisable alone or jointly with 

someone else. 

(k) Corporations Act means the Corporations Act 2001 (Cth) and any regulations, and other 

legislative instruments made in relation to the same. 

(l) CPI means the Consumer Price Index (All Groups) for Canberra published by the Australian 

Bureau of Statistics and in the event that this index is discontinued or abolished, such price index 

as the Australian Bureau of Statistics substitutes for it.    

(m) Crown Lease means the crown lease for the Land as varied from time to time.  

(n) Disclosure Statement means a disclosure statement relating to the Premises given by the 

Landlord to the Tenant in accordance with the Leases Act. 
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(o) Existing Fitout means the plant and equipment owned by the Tenant and forming part of the 
Tenant’s Property as at the Commencement Date. 

(p) Fixed Review Date means a review of the Rent in accordance with clause 3.3. 

(q) Guarantor means the person specified in Item 13 of the Reference Schedule.  

(r) Insolvency Event means for a person, being in liquidation or provisional liquidation or under 

administration, having a controller (as defined in the Corporations Act) or analogous person 

appointed to it or any of its property, being taken under section 459F(1) of the Corporations Act to 

have failed to comply with a statutory demand, being unable to pay its debts or otherwise 

insolvent, dying, ceasing to be of full legal capacity or otherwise becoming incapable of managing 

its own affairs for any reason, taking any step that could result in the person becoming an 

insolvent under administration (as defined in section 9 of the Corporations Act), entering into a 

compromise or arrangement with, or assignment for the benefit of, any of its members or 

creditors, or any analogous event. 

(s) Land means the land specified in Item 1 of the Reference Schedule.  

(t) Landlord means the landlord specified in Item 2 of the Reference Schedule and if a person 

includes their heirs, executors, and permitted assigns and if a corporation includes its successors 

and permitted assigns, and in either case includes the person entitled to possession of the 

Premises when the Lease comes to an end.  

(u) Landlord's Assessment means the Landlord's written determination of the current market rent 

for the Premises from the relevant Review Date.  

(v) Landlord’s Property means the fixtures, fittings, furnishings, plant, equipment and other property 

owned by the Landlord (or provided by the Landlord) on the Land, including but not limited to the 

air conditioning plant and equipment located within the Premises.  

(w) Law means any act, regulation, rule, ordinance, by-law, code, legislation, delegated legislation or 

the listing rules of a recognised stock exchange on which the Tenant may be listed.   

(x) Lease means this lease and any equitable or common law lease relating to it (or otherwise 

evidenced by this document) and any document varying this lease.  

(y) Leases Act means the Leases (Commercial and Retail) Act 2001 (ACT).  

(z) Market Review Date means a review of the Rent in accordance with clause 3.5. 

(aa) Motor Vehicle means a registered motor vehicle (which includes a registered motorbike) the 

details of which (such as make and registration number) have been notified to the Landlord. 

(bb) Option Term means the period specified in Item 9, which begins at midnight at the beginning of 

the Commencement Date as specified in Item 9 and ends at midnight at the end of the 

Termination Date as specified in Item 9. 

(cc) Outgoings means all amounts paid or payable by the Landlord in connection with the Land (plus 

GST on those amounts to the extent that the Landlord does not receive an input tax credit for that 

GST) including, but not limited to, the following: 

(i) (rates and levies) rates, rents, levies and other charges payable to any Authority; 

(ii) (taxes) imposts, duties, fees, deductions, compulsory loans or withholdings and taxes 

(excluding income tax and capital gains tax) payable to any Authority, including land tax on 

the basis that the only land the Landlord owns is the Land, and to the extent the Landlord 

can legally recover land tax; 

(iii) (insurance) any insurance premium and other expense relating to any insurance policy in 

respect of the Land, its use and the Landlord's Property including, but not limited to, 

insurance in respect of workers compensation, public liability, consequential loss and loss 

of rent insurance; 

(iv) any other items specified in the Disclosure Statement as outgoings to which the Tenant 

must contribute to the extent any such charges are not capital costs or otherwise prohibited 

under the Leases Act, 

but not including capital expenditure or depreciation.  
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(dd) Outgoings Year means the 12 month period ending on 30 June in each year or on another day 

specified by notice from the Landlord to the Tenant. 

(ee) Owners Corporation means the manager or owners corporation for the Units Plan as defined in 

the Unit Titles (Management) Act 2011 (ACT). 

(ff) Permitted Use means the permitted use specified in Item 14 of the Reference Schedule.  

(gg) Personal Property has the meaning given to that term in the PPS Act. 

(hh) PPS Act means the Personal Property Securities Act 2009 (Cth). 

(ii) PPSR means the Personal Property Securities Register to secure the interest in personal 

property. 

(jj) Premises means the area situated on the Land and described in Item 4 of the Reference 

Schedule extending to: 

(i) the Landlord’s Property in the Premises; and 

(ii) pipes and connections to water, sewerage, electricity, gas, telecommunications, air 

conditioning and other utilities and supplies, situated within, above or under the Premises 

which connect those utilities to the Premises. 

(kk) Public Liability means public liability insurance for the amount specified in Item 16 of the 

Reference Schedule covering death and injury to persons entering or near the Premises which 

expressly refers to and covers all of the Tenant’s obligations under the Lease.  

(ll) Rent means the amount as specified in Item 8 of the Reference Schedule as varied by this Lease.   

(mm) Rent Commencement Date means the date specified in Item 17 of the Reference Schedule.  

(nn) Rent Review Method means the method specified in Item 10 of the Reference Schedule.  

(oo) Reference Schedule means the reference schedule at the beginning of this Lease.  

(pp) Review Date means the date specified in Item 10 of the Reference Schedule. 

(qq) Rules means the rules for the Building issued by, or on behalf of, the Landlord from time to time 

to the tenants of the Building during the Term.  

(rr) Security means the security required under Item 15 of the Reference Schedule in the form of a 

Bank Guarantee or bond.  

(ss) Security Interest has the meaning given to that term in the PPS Act. 

(tt) Services means all services and systems provided to or servicing the Land including the 

provision of any electricity, energy, telephone, water, sewerage, fire services, lift, air conditioning, 

lighting, escalators, drainage, emergency lighting, sprinkler systems or related devices, hydraulic 

services, plant rooms, loading docks and storage areas and the fittings, fixtures, appliances, 

equipment or plant utilised for providing any such Services and includes and service or system 

utilised for access to the Building.  

(uu) Signage means any notice or representation for the purposes of advertisement, announcement or 

direction and includes any sign, symbol, advertisement, neon light and other light.  

(vv) Special Conditions means the special conditions in Schedule 1.  

(ww) State means the state or territory in which the Land is situated. 

(xx) Tenant means the tenant specified in Item 3 of the Reference Schedule and if a person includes 

their heirs, executors, and permitted assigns and if a corporation includes its successors and 

permitted assigns.  

(yy) Tenant’s Agent(s) means every agent, employee, contractor or invitee of the Tenant.  

(zz) Tenant Contribution means, in respect of each Outgoing Year: 

(i) if a Base Year is specified in Item 21 of the Reference Schedule, the Tenant’s Percentage 

in Item 19 of the Reference Schedule multiplied by the increase in Outgoings since the 

Base Year; and 
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(ii) if a Base Year is not specified in Item 21 of the Reference Schedule, the Tenant’s 

Percentage in Item 19 of the Reference Schedule, the percentage multiplied by all 

Outgoings.   

(aaa) Tenant’s Property means all the plant and equipment, furniture, fixtures, fittings and other 

articles in the Premises, including the Existing Fitout, which are not the Landlord’s Property. 

(bbb) Tenant’s Share means the amount the Premises bears to the total net lettable area of the 

Building on the Land (whether leased, licensed or otherwise by any person). 

(ccc) Term means the term specified in Item 7 of the Reference Schedule.  

(ddd) Termination Date means the date specified in Item 6 of the Reference Schedule and includes 

expiration of the lease by expiration of time, termination, surrender, by operation of law or any 

other means of this Lease expiring (but will not include the Termination Date if the Tenant properly 

exercises their option for the Option Term in accordance with this Lease).  

(eee) Trading Hours has the meaning given in Item 11 of the Reference Schedule.   

(fff) Trading Name means the name given in Item 18 of the Reference Schedule.   

(ggg) Units Plan means the units plan as defined in the Unit Titles Act 2001 (ACT) for the Premises as 

varied from time to time.  

(hhh) Valuer means a full member (for at least five years) of the ACT Division of the Australian Property 

Institute who: 

(i) is licensed to practice as a valuer of the same type of property as the Premises; 

(ii) has at least five years' experience in valuing that type of property; and 

(iii) is active in the market for valuation of that type of property. 

1.2 Interpretation 

In this Lease: 

(a) words referring to persons include bodies corporate, associations, government bodies, executor, 

administrator or successor in law; 

(b) a reference to one gender includes both male and female; 

(c) a reference in singular includes a reference to the plural (and vice versa);   

(d) headings are for convenience and are not intended to form part of this Lease; 

(e) a reference to legislation is a reference to legislation as amended, re-enacted, replaced and 

includes any subordinate legislation issued under it; 

(f) if an example is given, that example does not limit the scope of the thing being described; 

(g) a reference to an Item is a reference to an item in the Reference Schedule; and  

(h) any term defined in the Reference Schedule, has the same meaning throughout this Lease.  

1.3 Business Days 

If the day on or by which a person must do something under this Lease is not a Business Day: 

(a) if the act involves a payment that is due on demand, the person must do it on or by the next 

Business Day; and 

(b) in any other case, the person must do it on or by the previous Business Day. 

1.4 Multiple parties 

If a party to this Lease is made up of more than one person, or a term is used in this Lease to refer to 

more than one party: 

(a) an obligation of those persons is joint and several; 

(b) a right of those persons is held by each of them severally; and 
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(c) any other reference to that party or that term is a reference to each of those persons separately, 

so that (for example): 

(i) a representation, warranty or undertaking is given by each of them separately; and 

(ii) a reference to that party or that term is a reference to each of those persons separately. 

1.5 Treatment of Laws  

All covenants on the part of the Tenant implied by section 20(3) of the Leases Act or sections 119, 120 or 

121 of the Land Titles Act 1925 (ACT) are excluded to the extent permissible at Law. 

2 Grant of the Lease 

2.1 Grant of Lease  

(a) The Landlord leases the Premises to the Tenant on the terms and conditions of this Lease subject 

to any prior encumbrances on the title to the Land.   

(b) The term of this Lease will be for the period beginning on the Commencement Date and 

terminating on the Termination Date.  

2.2 Holding Over 

(a) If the Tenant continues to occupy the Premises with the Landlord’s consent after the Termination 

Date, and the Tenant has not properly exercised their option for any further Option Term in 

accordance with this Lease, the Tenant is a monthly tenant and must pay in advance on the first 

day of each month: 

(i) one twelfth of the Rent; and 

(ii) any other money payable under this Lease,  

increased by 5%, and then increased by that same percentage on the anniversary of that date 

each year.  

(b) The Security will continue to be held by the Landlord under any holding over period. 

(c) Subject to clause 2.2(a), the monthly tenancy will be on the same terms as this Lease aside from 

any changes that are necessary due to the monthly nature of the tenancy.  

(d) Either party may terminate the monthly tenancy by giving one months’ written notice. 

3 Rent and Outgoings 

3.1 Rent 

(a) The Tenant must pay the Landlord the Rent for the Term by equal monthly instalments by 

electronic funds transfer to the Landlord’s nominated bank account or by any other payment 

method as directed by the Landlord from time to time. 

(b) The first payment of Rent will be due on the Rent Commencement Date, and each monthly 

payment will be due in advance on the first day of each month thereafter.  

3.2 Rent Reviews 

The Rent will be adjusted on the Review Date by the Rent Review Method.  
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3.3 Fixed Review Date 

For any Fixed Review Date, the Rent payable from the Review Date is the Rent payable immediately 

before that Review Date, plus an amount equal to the Rent multiplied by the percentage or increased to 

the amount appearing in Item 10 of the Reference Schedule. 

3.4 CPI Review Date  

For any CPI Review Date, the Rent payable from the Review Date is calculated as follows: 

A = B x C 

          D 

where: 

A is the Rent payable from the Review Date; 

B is the Rent payable immediately before the Review Date; 

C is the CPI last published prior to the Review Date; and  

D is the CPI last published prior to the last Review Date.  If this is the first Review Date under this Lease 

then the last Review Date under this clause 3.4 is deemed to be the Commencement Date. 

3.5 Market Review Date  

For any Market Review Date, the Rent will be reviewed in accordance with the following process: 

(a) not earlier than 3 months before and any time after a Market Review Date, the Landlord may 

issue the Tenant with the Landlord’s Assessment of the new rent which is to apply from that 

Market Review Date (New Market Rent). If the Landlord does not give a notice in accordance 

with clause 3.5(a), the Market Review Date will be deemed to be a Fixed Review Date and clause 

3.3 will apply;  

(b) if the Landlord has not issued a notice of assessment of the new Rent before the Market Review 

Date then the Rent payable from that Market Review Date will be the Rent payable on the date 

immediately prior to that Market Review Date increased by 5%; 

(c) if the Tenant does not agree with the Landlord’s Assessment of the New Market Rent, then the 

following process will apply: 

(i) the Tenant must provide the Landlord with a notice that the Tenant disputes the New 

Market Rent and requires the Market Rent Review to be conducted in accordance with this 

clause 3.5(c); 

(ii) if the parties cannot agree on the New Market Rent within 14 days after the Landlord 

receives the notice from the Tenant under clause 3.5(c)(i), either the Landlord or the 

Tenant may ask the Magistrates Court to refer a dispute regarding the New Market Rent 

for mediation;  

(iii) after the Magistrates Court receives a request to refer the dispute to mediation, it must 

either: 

(A) if a court considers that the mediation would not be productive or if the parties 

agree – after consultation with the parties, appoint a Valuer to determine the New 

Market Rent; or 

(B) refer the dispute to a mediator for mediation;  

(iv) if the Magistrates Court refers a dispute for mediation, the mediator must report the result 

of the mediation to the court not later than 28 days after the dispute was referred;  

(v) if the mediator reports to the Magistrates Court that the parties cannot agree on the New 

Market Rent, the court must, after consultation with the parties, appoint a Valuer to work 

out the New Market Rent;  
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(vi) the Valuer, if appointed, will determine the New Market Rent in accordance with schedule 1 

of the Leases Act and provide a report (Valuer’s Report) to the Magistrates Court within 

28 days after the appointment. On receiving the Valuer’s Report, the Magistrates Court 

must provide the parties with a copy;  

(vii) the New Market Rent determined under the Valuer’s Report will be the new Rent if the 

parties fail to agree on a different rent to be charged within 14 days after being given a 

copy of the Valuer’s Report.  

3.6 Outgoings 

The Parties agree and acknowledge that all Outgoings payable in connection with the Premises are 

included in the Rent and payable by the Tenant in accordance with clause 3.1.  

3.7 Services and Utilities  

The Tenant must pay: 

(a) all charges, licence and inspection fees arising from the Tenant’s use of the Premises; 

(b) to the relevant Authority when payment is due all charges for telephone, gas, electricity provided 

to the Premises which are assessed independently from the Land; and 

(c) if a fire alarm is triggered due to the negligent act or omission of the Tenant or the Tenant’s 

Agents, the Tenant must pay, or reimburse the Landlord for, all costs incurred as a consequence, 

including charges imposed by the relevant fire authority. 

3.8 Interest on overdue amounts  

If any instalment of Rent or any money due under this Lease (including Outgoings) by the Tenant to the 

Landlord remains unpaid for five (5) Business Days, whether any demand has been made by the 

Landlord or not, the Tenant will pay the Landlord interest at the rate specified in Item 20 of the Reference 

Schedule from the date that the relevant amount was due until the entire overdue amount is received by 

the Landlord. This clause does not limit any other rights that the Landlord may have.  

3.9 Grease Trap 

(a) This clause only applies where there is within, or connected to, the Premises any grease trap or 

exhaust ducts. 

(b) The Tenant is responsible for all costs associated with the cleaning and servicing any grease trap 

or exhaust duct riser or fan connected to or servicing the Premises, including any preventative 

maintenance. 

(c) The Tenant must: 

(i) enter into a contract with a reputable service provided for the purpose of servicing and 

maintenance of any grease trap or exhaust ducts in the Premises; 

(ii) arrange for any grease trap to be emptied and cleaned every three (3) months, and any 

exhaust duct to be cleaned at least twice a year or on such other occasions required by 

any Authority, at its cost entirely;  

(iii) provide the Landlord with a copy of the service contract entered into pursuant to clause 

3.9(a) if requested by the Landlord within 5 Business Days; and 

(iv) provide the Landlord with evidence that such cleaning and servicing of any grease trap or 

exhaust ducts has been completed in accordance with clause 3.9(b), by providing the 

Landlord with a valid tax invoice. 

3.10 Flushing fixtures 

Despite any other provision in this Lease, the Tenant must meet the full amount of any levy, charge, duty, 

impost or other tax imposed in relation to flushing fixtures installed in the Premises by or for the Tenant. 
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4 Maintenance and repairs  

4.1 General  

The Tenant must:  

(a) keep the Premises (including any shop front of the Premises) and any areas exclusively used by 

the Tenant in a clean and tidy condition at all times and in good and substantial repair and 

working condition except for any fair wear and tear;  

(b) repair the Premises within fourteen (14) days after being served with a notice of any defect or lack 

of repair for which the Tenant is responsible.  If the Tenant does not comply the Landlord may 

(without being required to do so and without prejudice to any other rights which the Landlord may 

have against the Tenant) carry out the repairs, the cost of which will become a debt immediately 

due and payable by the Tenant to the Landlord and if not paid will be recoverable by the Landlord;  

(c) maintain in proper working order and arrange for the relevant inspections of all fire prevention and 

detection equipment as required by Law; 

(d) maintain all finished surfaces in good condition and re-finish those surfaces in a workmanlike 

manner with good quality materials when reasonably required by the Landlord and at the expiry or 

earlier termination of this Lease; 

(e) keep the Premises free of rubbish and keep all waste in proper receptacles and arrange for its 

regular removal; 

(f) immediately repair any damage to the Premises (including, but not limited to, any plate glass 

including interior windows), Building or Landlord’s Property caused by the Tenant or any of the 

Tenant’s Agents;  

(g) immediately replace any faulty or broken door and window locks and fittings;  

(h) immediately replace any faulty or broken or damaged heating, lighting, plumbing or electrical 

equipment in the Premises; and 

(i) keep the Premises free from any pests and (if required by the Landlord) engage a professional 

exterminator approved by the Landlord to remove or prevent pest infestation at the Tenant’s own 

cost.  

4.2 General prohibitions  

The Tenant must not and must ensure that the Tenant's Agents do not: 

(a) allow anyone to sleep on the Premises or hold any auction, fire or bankruptcy sale or public 

meeting on the Premises; 

(b) cause any nuisance, disturbance or damage to the Landlord or any other tenant or occupant of 

the Land as well as any user of neighbouring land;  

(c) except where a client or visitor of the Tenant’s business is accompanied by a pet and the pet 

departs with the client or visitor, keep any animals or birds on the Premises; 

(d) place in the Premises any Tenant's Property which does or could, in the Landlord's opinion, 

overload any part of the Building or Land, damage the Premises or disturb the efficient operation 

of any Service; 

(e) do anything which could prejudice the Landlord's interest in the Premises or the Land;  

(f) smoke, or vape on the Land (unless there is a designated smoking area); 

(g) except where reasonably required for the operation of the Tenant’s business, store or use 

inflammable or dangerous substances on the Premises; 

(h) put anything which is likely to cause obstruction or damage down any sink, toilet or drain; and 

(i) alter the Landlord's Property or use the Landlord's Property for anything other than its intended 

use.  
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5 Use of Premises  

5.1 General obligations 

The Tenant must: 

(a) use the Premises for the Permitted Use only; 

(b) comply with all Laws with respect to the Tenant’s use of the Premises;   

(c) at their own cost, obtain any necessary approvals required to carry out the Tenant’s business from 

the Premises;  

(d) keep the Premises open and fully stocked during the Trading Hours;    

(e) pay all charges for all Services relating to the Tenant's use of the Premises, including those 

provided by the Landlord, and pay for the costs of any meters installed in the Premises;  

(f) install any fixtures or fittings in a good and workmanlike manner;  

(g) immediately make good (or at the Landlord’s option reimburse the Landlord the cost of 

remedying) any damage caused to adjoining premises by acts or omissions of the Tenant, the 

Tenant's employees, agents, licensees and invitees or others claiming through or under the 

Tenant;   

(h) comply, and ensure that the Tenant's Agents comply, with all requirements and recommendations 

of any Authority, the Landlord or any insurer in respect of fire safety in the Building, including by 

installing further equipment, and upgrading the fire safety facilities in the Premises;  

(i) comply with any requirements regarding the prevention of fires in the Building; and 

(j) make every payment under this Lease to the Landlord without any set-off, counterclaim, 

withholding or deduction.  

5.2 Restrictions on use of the Premises 

The Tenant must not: 

(a) cover or obstruct the windows or skylights that reflect or admit light into any place in the Premises;  

(b) overload, in the opinion of the Landlord, any part of the Building or Premises;  

(c) allow any of the Tenant’s Agents to drive or park vehicles on the Land;  

(d) except in an emergency interfere with any of the Services or equipment in the Premises;   

(e) use the Common Areas for any purpose other than that for which they are provided;  

(f) trade outside the Trading Hours without the Landlord’s consent and provided that the Tenant 

meets the costs associated with opening and operating the Building for the additional hours;  

(g) obstruct the proper functioning of any equipment of the Building; and 

(h) obstruct the Car Park Area.  

5.3 Notification  

The Tenant must immediately notify the Landlord of any damage or destruction occasioned to the 

Premises, Building or the Land that they become aware of.  

5.4 No exclusivity  

The Tenant has not been granted an exclusive right to the Permitted Use and that other tenants in the 

Building may have, or in future may be granted, leases with permitted uses that are the same or similar to 

the Permitted Use.  
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5.5 Suitability of Premises  

The Landlord does not warrant that the Premises are suitable for all or any of the Tenant’s proposed 

uses of the Premises or the Land. 

5.6 Landlord’s Property and Premises 

The Tenant warrants that it has satisfied itself as to the condition of the Premises prior to taking 

possession of the Premises and that the Landlord’s Property and Services are in good and working order 

as at the Commencement Date.  

5.7 Trading Name 

The Tenant may operate and/or change the nature of their business under a name other than the Trading 

Name without the Landlord’s written consent.   

5.8 Common Area 

(a) The Tenant must not obstruct the Common Areas and must ensure they are left clean and tidy at 

all times.  

(b) The Landlord will have the right to carry out any works, renovations and repairs of the Common 

Areas in its absolute discretion on the condition that the Landlord uses all reasonable endeavours 

to minimise inconvenience to the Tenant.  

5.9 Measurement of lettable area  

The net lettable area of the Premises and the Building will be determined in accordance with the Property 

Council of Australia Method of Measurement, published or used by the Property Council of Australia in 

respect of premises such as the Premises and buildings such as the Building.    

5.10 Emergency evacuation drills 

The Tenant and the Tenant's Agents must comply, at their own cost, with all the Landlord's requirements 

for participation in emergency evacuation procedures and drills in relation to the Building or Land. 

5.11 Tenant’s obligation not to contaminate land  

(a) The Tenant covenants that, during the continuance of this Lease, the Tenant must: 

(i) not use or permit to be used or stored at the Premises any radioactive, toxic or hazardous 

chemicals, waste or substances, except in concentrations and quantities permitted by the 

relevant Authorities and in accordance with any licences, permits or authorisations required 

by law and in accordance with the conditions imposed by such Authorities or under their 

permission;  

(ii) comply with the demands, notices and requirements of the Authorities in respect of 

contamination of the Premises caused by the Tenant or by occupiers of the Premises, 

including notices to remediate the Premises; 

(iii) notify the Landlord within five (5) Business Days after receiving any demand or notice from 

an Authority in respect of contamination of the Premises or of becoming aware of any 

contamination of the Premises or the Land; and  

(iv) indemnify the Landlord against any liability, loss, damage, expense or claim which the 

Landlord may incur as a consequence of the breach by the Tenant of any obligation under 

this clause 5.12, including fines, legal costs, consultants’ fees and remediation costs.  

(b) If as a result of the presence of Contamination on the Land or in the Building the Tenant is 

required by any Authority to vacate part or all of the Premises, the Landlord will not be liable to the 

Tenant for any loss or damage whether consequential or otherwise, arising directly or indirectly 

from the Tenant’s need to vacate the Premises or part of the Premises.  
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(c) The Tenant acknowledges that the Premises and Building may contain asbestos (depending on 

the age of the Building on the Land). The Landlord will provide the Tenant any information 

concerning asbestos on the Building and Land upon receiving written request from the Tenant (as 

available to the Landlord at that time). To the extent permitted by Law, the Tenant releases the 

Landlord from any claim, damage, loss, injury, death or liability arising in connection with the 

presence of any asbestos on (or in) the Land.   

6 Tenant Works 

(a) The Tenant must not make any alterations or additions to the Premises without the Landlord's 

consent (which may be withheld in the Landlord’s absolute discretion) and any approval or 

consent required from the relevant Authority. 

(b) The Tenant must not decorate the Premises, or erect any sign or antenna or install any Tenant's 

Property in the Premises, without the Landlord's consent, which may be withheld in the absolute 

discretion of the Landlord. 

(c) If requested by the Landlord, the Tenant must give the Landlord a copy of the plans and 

specifications for any proposed alterations or additions. 

(d) The Landlord may approve of any proposed alterations or additions on condition that: 

(i) all work is supervised by a nominee of the Landlord; 

(ii) the work is carried out by a person approved by the Landlord, whose approval must not be 

unreasonably withheld; 

(iii) the Tenant has in place and provides evidence of any additional insurances required by 

law or as otherwise reasonably required by the Landlord; 

(iv) the work is carried out in a proper and tradesperson like manner using high quality 

materials and workmanship and in keeping with the standard, quality and appearance of 

the Premises; 

(v) the Tenant pays on demand all costs incurred by the Landlord in respect of the works 

including its consideration of the proposed works and their supervision (including any 

architect's or consultant's fees); 

(vi) the Tenant obtains and gives the Landlord copies of all approvals and certificates of 

compliance from any relevant Authority;  

(vii) the Landlord (acting reasonably) is satisfied that the Tenant, in designing and constructing 

any alterations or additions, is complying with its obligations under this clause 6; and 

(viii) specified alterations to the Premises should be reinstated, or should not be reinstated, and 

specified items of Tenant's Property should be removed, or should not be removed, when 

the Tenant vacates the Premises. 

(e) The Landlord and the Tenant agree that where conditions are imposed by the Landlord pursuant 

to clause 6(d)(viii) requiring that specified alterations should not be reinstated and should remain 

when the Tenant vacates the Premises, then such alterations are deemed Fixtures for the 

purposes of the PPS Act. 

7 Air Conditioning  

(a) The Landlord will provide air conditioning to the Premises from 8.00am to 6.00pm on any 

Business Day (excluding any public holiday in the ACT) at no cost to the Tenant and remains 

responsible for the repair of the air conditioning system, except where the need for repair arises 

following a default by the Tenant under this clause. 

(b) The Tenant is responsible for the routine preventative maintenance and servicing of the air-

conditioning system and must arrange for the routine maintenance and servicing of the air 
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conditioning system by appropriately qualified tradesman every six (6) months throughout the 

Term. The Tenant must provide evidence to the Landlord of the Tenant complying with this clause 

7(b) upon request by the Landlord. 

(c) If the Tenant requires out of hours Air Conditioning of the Premises outside of normal Trading 

Hours on each Business Day, the Tenant must request this from the Landlord in writing. All out of 

hours air conditioning requested by the Tenant will be charged at a rate determined by the 

Landlord from time to time on a per hour, per zone basis. Any charges payable by the Tenant 

under this clause will be due within fourteen (14) days of the Landlord issuing an invoice to the 

Tenant. 

(d) The Landlord: 

(i) acknowledges that the property operation of the air conditioning system servicing the 

Premises is critical for the operation of the Tenant’s business; and 

(ii) agrees that if the air conditioning system: 

(A) ceases to operate properly or at all; and 

(B) requires repair or replacement, 

and the air conditioning system is not repaired or replacement, or is otherwise not 

operating properly for a consecutive period of 14 days or an aggregate period of 21 days 

within any 30 day period, the Rent payable by the Tenant under this Lease abates until the 

air conditioning system is repaired or replaced, or is otherwise operating properly.   

8 Signage 

(a) The Tenant will not display, or permit to be displayed, any Signage on the Building or the Land (or 

the Premises, if visible from outside the Premises) without the prior written consent of the 

Landlord and all approvals required from the relevant Authority. 

(b) Such consent by the Landlord to permit Signage cannot be unreasonably withheld, and the 

Landlord may demand a fee for such consent.  

(c) Upon the expiry of the Lease, the Tenant must remove any Signage and remedy any damage 

occasioned as a result of that removal.  

9 Make Good 

9.1 Condition of Premises 

The Tenant acknowledges that: 

(a) it accepts the Premises as-is-where-is in their present state of repair inclusive of all latent and 

patent defects; and 

(b) the Premises were in good repair at the Commencement Date or the date the Tenant first took 

occupation of them (whether under this Lease or a previous Lease). 

9.2 Expiry of the Lease 

Subject to clause 2.2, when the Term ends or the Lease is terminated, the Tenant must: 

(a) peaceably surrender and yield up the whole of the Premises in good order and substantial repair;  

(b) repair any damage caused to the Premises or Building from the Tenant complying with this clause 

9.2; and 

(c) return all keys, access passes and other entry devices to the Landlord or its nominated agent. 
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9.3 Failure to remove the Tenant’s Property  

The Tenant authorises the Landlord to do whatever they see fit (including arranging for any goods or 

fixtures of the Tenant left in the Premises, including the Existing Fitout, to become the absolute property 

of the Landlord, entitling the Landlord to deal with that property in any way and not account to the Tenant 

for the proceeds of any sale of those goods).   

10 Insurance  

10.1 Public liability 

The Tenant must take out and maintain a public liability insurance policy in respect of the Premises and 

the business it carries on in the Premises: 

(a) under which the maximum amount payable for a single claim is at least the amount specified in 

Item 16 of the Reference Schedule, or any other amount reasonably required by the Landlord; 

(b) which contains all provisions that are normally contained in public liability policies and any other 

provisions reasonably required by the Landlord; 

(c) which, without limiting the rest of this clause 10, covers death and injury to any person and 

damage to property of any person sustained when that person is using or entering or near any 

entrance, passage or stairway to or in the Premises; and 

(d) which expressly refers to and covers all of the Tenant's obligations under this Lease, including the 

obligation to indemnify the Landlord. 

10.2 Contents 

The Tenant must take out and maintain insurance for the contents of the Premises against damage, 

destruction and any other risk for their full replacement value or on a reinstatement basis, as required by 

the Landlord. 

10.3 Plate glass 

The Tenant must take out and maintain an insurance policy for all plate glass in the Premises and all 

exterior windows of the Premises: 

(a) for their full insurable value; and 

(b) against breakage from any cause and against any other risk reasonably required by the Landlord. 

10.4 Proceeds of insurance 

If any loss or damage occurs which is covered by any insurance the Tenant is required to maintain under 

this Lease, the Tenant must: 

(a) apply for the insurance proceeds immediately; and 

(b) use the proceeds to restore, replace, repair or reinstate the loss or damage and must supplement 

the proceeds with the Tenant's own money to the extent that the proceeds are insufficient. 

10.5 Policies 

The Tenant must do the following in respect of each policy that it is required to maintain under this Lease: 

(a) take out the policy with an insurance company approved by the Landlord, whose approval must 

not be unreasonably withheld; 

(b) if requested by the Landlord, give the Landlord a copy of the policy and a certificate of currency 

for the policy; 
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(c) ensure that the policy contains a requirement that the insurer will not cancel or change the 

insurance without first giving the Tenant thirty (30) Business Days prior written notice.  The Tenant 

must immediately notify the Landlord if the Tenant receives any such notice from the insurer; 

(d) ensure that the Landlord's interest is noted on the policy; and 

(e) provide the Landlord with a copy of the certificate of currency within ten (10) Business Days of 

taking out or renewing a policy. 

10.6 Maintain insurance 

(a) The Tenant must not do anything without the Landlord's prior consent which could: 

(i) invalidate an insurance policy or make an insurance policy void or voidable; 

(ii) increase the premium payable on any insurance policy taken out by the Landlord; or 

(iii) affect the Landlord's rights under any insurance policy or make the policy invalid or able to 

be cancelled. 

(b) The Tenant must pay any extra premium payable by the Landlord on account of extra risk caused 

by the Tenant's use or occupation of the Premises. 

11 Indemnity and release 

11.1 Risk  

The Tenant occupies the Premises at their own risk.  

11.2 Release 

The Tenant releases the Landlord from any and all liability for loss or damage suffered by the Tenant to 

the full extent permitted by Law except to the extent directly caused by the Landlord’s negligence 

including but not limited to any claim, action, injury, loss, liability or expense which the Tenant pays, 

suffers, incurs or is liable for in respect of: 

(a) any loss, damage or injury caused to any person (including the Tenant) or property;  

(b) any disease or illness suffered by or death of any person (including the Tenant) howsoever 

caused; 

(c) any Service being interrupted, not working or unavailable; and 

(d) the Building or Land not complying with any law or the requirement of any Authority. 

11.3 Indemnity  

The Tenant indemnifies and keeps indemnified the Landlord against any loss, injury, cost or damage 

whether monetary or otherwise that the Landlord may suffer or incur because of any negligent, reckless 

or wilful act or omission by the Tenant, its employees, agents or visitors including but not limited to any 

claim, action, injury, loss, liability, expense or outgoing which the Landlord pays, suffers, incurs or is 

liable for in respect of: 

(a) any use, misuse or abuse by the Tenant, its employees, agents or invitees of any Services on the 

Land; 

(b) any loss, damage, injury to any person or property that is caused or contributed to by any act, 

omission or negligence of the Tenant, its employees, agents or invitees or a breach of this Lease 

by the Tenant;  

(c) any damage or loss arising from water supply or rainwater leaks or flows into the premises except 

if caused by the Landlord’s negligence; and 
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(d) any disease, injury or illness suffered by or death of any person that is caused or contributed to by 

any act, omission or negligence of the Tenant, its employees, agents or invitees or a breach of 

this Lease by the Tenant. 

12 Landlord’s Rights and Obligations 

12.1 Services and Base Building  

(a) The Landlord is entitled to use, maintain, repair and amend all of the Services to the Building (and 

to the Premises). 

(b) The Landlord is not liable for any loss, injury or damage suffered by the Tenant or any other 

person due to the failure of the Services provided on the Land or Building in connection with the 

Premises.  

12.2 Landlord Performance of Tenant’s Obligations 

If the Tenant fails to properly perform any of their obligations under this Lease the Landlord may do 

anything, in the Landlord’s opinion, required to properly complete that obligation, and the Tenant must 

reimburse the Landlord on demand for any costs and expenses incurred by the Landlord in performing 

that obligation on behalf of the Tenant.  

12.3 Quiet Enjoyment  

Subject to the Landlord's rights under this Lease and while the Tenant complies with all of its obligations 

under this Lease, the Tenant may occupy the Premises without disturbance by the Landlord. 

12.4 Right to Enter 

The Landlord and any of their agents have a right, after providing the Tenant with two (2) Business Days’ 

notice in writing (except in the case of an emergency), to enter the Premises upon providing reasonable 

notice from time to time to: 

(a) inspect the state of repair of the premises and to make any reasonable investigations as 

necessary to verify the Tenant’s compliance with the Lease; and 

(b) to carry out works and repairs, alterations or additions required by law or any Authority.  

12.5 Transfer of Freehold 

Whenever a transfer of the ownership of the Premises is registered: 

(a) the transferring Landlord is released from its obligations under this Lease, but without affecting 

liabilities arising before registration of the transfer; and 

(b) any security deposit vests in the transferee. 

12.6 Advertisement for lease or sale  

The Landlord or the Landlord's agent may at all reasonable times: 

(a) at any time during the Term, show the Premises to prospective purchasers and affix to the 

Premises “for sale” notices in positions which do not restrict the Permitted Use; and 

(b) within three (3) months prior to the expiry of this Lease show the Premises to prospective tenants 

and to affix to the Premises "to let" notices in positions which do not restrict the Permitted Use. 

12.7 Building, Common Areas and Owners Corporation  

(a) The Building and Landlord’s Property remain under the absolute control of the Landlord and 

Owners Corporation who may manage them and regulate their use as they consider appropriate. 

(b) In particular the Landlord or the Owners Corporation has the right: 
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(i) to close off the Common Areas as often as the Landlord or Owners Corporation considers 

appropriate to prevent rights of way or user arising in favour of the public or third parties; 

(ii) to exclude persons from the Building and Common Areas whose presence the Landlord or 

Owners Corporation considers undesirable; 

(iii) to grant easements, which do not materially or adversely affect the Tenant's use over any 

parts of the land, including the Premises; 

(iv) to install, repair and replace, as necessary, the pipes and conduits necessary or desirable 

for the provision of Services to the Building;  

(v) to repair, renovate alter or extend the Building but, in doing so, the Landlord must not 

cause more inconvenience to the Tenant than is reasonable in the circumstances; and 

(vi) to make such arrangements for the operation of car parking areas as the Landlord 

considers appropriate.  

13 Landlord reservations 

13.1 Improvements on the Land 

The Tenant must not make any objection or take any action, and the Landlord is not liable, in respect of 

disturbance caused to the Tenant in connection with the completion of any improvements on the Land 

including, but not limited to, excavation, construction of new buildings or structures, subdivision of the 

Land or construction of any modified or new services or infrastructure (including any associated dust, 

noise or inconvenience associated with any such works).  

13.2 Rules 

(a) The Landlord may make additional rules and vary the Rules in relation to the use, safety, access 

to, occupation and management of the Building and the Land.   

(b) The Landlord may alter the Rules by notice to the Tenant but may not make any alteration to the 

Rules which will materially adversely affect the Tenant's rights under this Lease. 

(c) The Landlord is not liable for any loss or damage caused or contributed to by its non-enforcement 

of the Rules. 

(d) The Tenant must comply with the rules and directions of the Owners Corporation in place for the 

Premises, Building and the Land at all times during the Term. 

13.3 Benefit of Tenant’s obligations 

If someone else becomes entitled to receive the Rent: 

(a) that person may exercise all of the Landlord's rights under this Lease; and 

(b) the Tenant must enter into any deed reasonably required by the Landlord, at the Landlord's cost. 

13.4 Superior interests 

If any person has an interest in the Premises which is concurrent with or superior to the Landlord's 

interest, the Tenant must allow that person to: 

(a) exercise its right, or the Landlord's right, to enter the Premises; 

(b) carry out repairs, maintenance and other work in the Premises; and 

(c) exercise its rights and obligations in respect of the Premises. 

13.5 Landlord may perform Tenant obligations 

(a) The Landlord may do anything which the Tenant should have done under this Lease if the Tenant 

does not promptly do so or if, in the Landlord's opinion, the Tenant does not do so properly. 
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(b) The Tenant must reimburse the Landlord on demand for any costs and expenses incurred by the 

Landlord under clause 13.5(a). 

13.6 Resumption  

The Landlord may terminate this Lease by notice to the Tenant if the Building or Land or any part of it is 

resumed by any Authority. The Landlord is not liable to the Tenant in respect of the termination. 

14 Security 

(a) If an amount is specified in Item 15 of the Reference Schedule, the Tenant must give the Security 

to the Landlord on or before the Commencement Date as either a bond or Bank Guarantee.   

(b) If the Tenant defaults under this Lease (including any extension or holding over) the Landlord may 

call on the Security after seven (7) days’ notice to the Tenant, and apply the proceeds towards 

remedying the default.  If the Landlord calls on all or part of the Security, the Tenant must give the 

Landlord an additional or a replacement Security no later than five (5) Business Days after the 

Landlord gives the Tenant a notice asking for it so that the amount specified in Item 15 of the 

Reference Schedule is guaranteed. 

(c) If the Landlord has called on the Security and, after the Tenant's default has been remedied, there 

are surplus funds held by the Landlord, the Landlord may hold that surplus as a security deposit 

until the Tenant replaces the Security. 

(d) If this Lease is not being extended under an Option Term, and the Tenant has performed all of its 

obligations under this Lease, then the Landlord must return the Security no later than thirty (30) 

days after the end of the Lease and the Tenant vacating the Premises.  

(e) If the Landlord, as transferor, transfers its interest in the Premises and hands over the Security to 

the transferee, the transferor is released from all obligations to the Tenant in relation to the 

Security.  If requested by the transferee, the Tenant must promptly give to the transferee a 

replacement Security in favour of the transferee.  If the Tenant does not provide the replacement 

Security, the transferor may make demand under the Security and hand over the proceeds to the 

transferee to hold as a security deposit instead of the Security until the Tenant provides the 

replacement Security to the transferee. 

15 Guarantee and indemnity 

15.1 Definitions in this clause 

In this clause unless the contrary intention appears:  

(a) Bankruptcy means: 

(i) in relation to a corporation, being in liquidation on the grounds of its insolvency; 

(ii) in relation to an individual, being an insolvent under administration (as defined in the 

Corporations Act); and 

(iii) anything analogous or having a similar effect under the law of any relevant jurisdiction. 

(b) Guarantor's Obligations means all obligations of the Guarantor (whether present, future, actual 

or contingent) under this Lease. 

(c) Lease includes a variation, assignment, replacement, extension or renewal of, or holding over 

under, this Lease. 

(d) Personal Information means information or an opinion (including information or an opinion 

forming part of a database): 

(i) whether true or not; 

(ii) whether recorded in a material form or not; 
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(iii) about an individual whose identity is apparent, or can be reasonably ascertained, from the 

information or opinion; or  

(iv) collected by or on behalf of the Landlord, or a predecessor in title of the Landlord, in 

connection with this Lease, the Tenant, the Guarantor or any other contract, arrangement 

or understanding disclosed in this Lease.   

(e) Tenant's Obligations means all obligations of the Tenant (whether present, future, actual or 

contingent) under this Lease. 

15.2 Guarantee 

In consideration of the Landlord entering into this Lease at the Guarantor's request, the Guarantor 

unconditionally and irrevocably guarantees to the Landlord the punctual performance of all the Tenant's 

Obligations by the Tenant. 

15.3 Indemnity 

(a) The Guarantor indemnifies the Landlord against any claim, loss, liability or expense incurred by 

the Landlord: 

(i) which is caused or contributed to by the Tenant's failure to perform any of the Tenant's 

Obligations; 

(ii) because this Lease is void, voidable or otherwise unenforceable; 

(iii) because this Lease terminates, other than by agreement between the Landlord and Tenant 

or the expiration of this Lease; 

(iv) because this Lease is disclaimed by a liquidator or trustee in Bankruptcy; 

(v) because any money payable by the Tenant under this Lease is irrecoverable or refundable; 

or 

(vi) because of the Bankruptcy of the Tenant. 

(b) The Guarantor must pay on demand any money owing to the Landlord under this indemnity. 

(c) The Guarantor's obligations under these clauses 15.3(a) to 15.3(b) are separate and independent 

from its obligations under clause 15.2.  

15.4 Protection and rights of Landlord  

(a) The Guarantor must not: 

(i) exercise its right to be subrogated to the Landlord's rights against the Tenant or any other 

surety or any security of the Landlord; 

(ii) exercise any right as surety in competition with the Landlord; or 

(iii) prove in the Bankruptcy of: 

(A) the Tenant; or 

(B) any other surety for the Tenant's Obligations, 

in competition with the Landlord. 

(b) The Guarantor must pay the Landlord, on written demand by the Landlord, all expenses incurred 

by the Landlord in respect of the Landlord's exercise or attempted exercise of any right under this 

clause 15.  

(c) If the Landlord disposes of the benefit of this Lease, the disponee receives the benefit of the 

Guarantor's obligations under this clause 15.  

(d) The Guarantor's Obligations are continuing obligations and are irrevocable and unconditional. 

(e) The Guarantor's Obligations are not affected by anything which might, but for this clause 15.4(e), 

end or limit the Guarantor's Obligations including, but not limited to, the following: 

(i) this Lease not being registered; 
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(ii) the assignment of this Lease; 

(iii) a sublease of the Premises; 

(iv) any release, extension of time for payment or other indulgence granted to the Tenant or 

any other surety of the Tenant's Obligations; 

(v) any release or impairment of or defect in any security for the Tenant's Obligations or any 

obligation of any other surety of the Tenant's Obligations; 

(vi) any act or omission by the Landlord which prejudices the Guarantor; 

(vii) the death or legal disability of the Guarantor; 

(viii) any Guarantor not executing or otherwise not being bound by this Lease or any other 

guarantee of or security for the Tenant's Obligations contemplated by the Landlord, Tenant 

or Guarantor; or 

(ix) anything which may end or limit the Guarantor's recourse to any person or property for the 

recovery of moneys paid by the Guarantor under this Lease. 

(f) The Guarantor's Obligations may be enforced against the Guarantor without the Landlord being 

required to first exercise any right against the Tenant or enforce any security for the Tenant's 

Obligations. 

(g) If any transaction or payment relating to the Tenant's Obligations is void, voidable, unenforceable 

or refundable: 

(i) the Guarantor's Obligations are the same as if the transaction or payment was not void, 

voidable, unenforceable or refundable; and 

(ii) the Guarantor must immediately do everything required by the Landlord to restore to the 

Landlord the benefit of the Guarantor's liability under this Lease which existed immediately 

before the transaction or payment and it irrevocably authorises the Landlord to do any such 

thing on its behalf. 

(h) Any dispute settlement, certificate, determination, judgment, order or award which is binding on 

the Tenant is also binding on the Guarantor. 

15.5 Privacy 

The Guarantor acknowledges and agrees that: 

(a) the Landlord has collected or may collect Personal Information about the Guarantor for the 

purpose of assessing the Guarantor's suitability as a guarantor under the Lease; 

(b) the Personal Information may be disclosed to prospective purchasers of the Building or to an 

existing or prospective mortgagee; 

(c) the Guarantor has a right under the Privacy Act 1988 (Cth), subject to certain exceptions, to 

obtain access to the Personal Information; 

(d) if the Personal Information is not provided to the Landlord, the Landlord will be hindered in 

deciding whether or not to lease the Premises to the Tenant; and 

(e) this clause does not limit or affect any other acknowledgment or agreement that the Guarantor 

has given or entered into, or gives or enters into in the future, in relation to the Privacy Act 1988 

(Cth). 

16 WHS  

(a) In this clause, unless the contrary intention appears, the following terms have the meanings given 

to them in the WHS Act: 

(i) Construction Project; 

(ii) Construction Work; 
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(iii) High Risk Construction Work; 

(iv) Person Conducting a Business or Undertaking; 

(v) Person With Management or Control of Fixtures, Fittings or Plant at a Workplace; 

(vi) Person With Management or Control of a Workplace; 

(vii) Principal Contractor; and 

(viii) Workplace. 

(b) In this clause: 

(i) WHS Act means the Work Health and Safety Act 2011 (ACT) and includes any regulations 

and advisory standards made under it. 

(ii) Work means any work in relation to the Premises carried out by or on behalf of the Tenant 

(including by or on behalf of any sub-tenant or licensee), which: 

(A) is carried out at or about a Workplace; or 

(B) which requires the appointment of a Principal Contractor, 

(C) whether or not directed or approved by the Landlord, including but not limited to any 

Construction Work, High Risk Construction Work and Construction Projects. 

(iii) Third Party Work means contractors or others undertaking Work in or at the Premises. 

(c) The Tenant acknowledges that in respect of the Premises it is: 

(i) the Person With Management or Control of the Workplace; 

(ii) the Person With Management or Control of Fixtures, Fittings or Plant at the Workplace; 

(iii) the Person Conducting a Business or Undertaking; and 

(iv) the Tenant who has an obligation to ensure the safety of any persons at the Premises 

including persons engaged in the Third Party Work. 

(d) The Tenant must ensure: 

(i) compliance with its obligations under the WHS Act, in particular with the obligations it has 

as a Person Conducting a Business or Undertaking, Person With Management and Control 

of the Workplace, and Person With Management or Control of Fixtures, Fittings or Plant at 

the Workplace; 

(ii) that it and all persons employed or engaged by it or on its behalf including all Workers 

comply at all times with the requirements of the WHS Act and any directions, manuals, 

policies or rules formulated from time to time by the Landlord; 

(iii) that it has systems in place to assess and eliminate risks and hazards at the Premises, 

which meet the standard required by the WHS Act; 

(iv) that where risk and hazards cannot be eliminated, the risks and hazards are adequately 

controlled in a way which meets the standard required by the WHS Act; 

(v) that it provides appropriate training and supervision to all persons employed or engaged by 

it at the Premises, including all Workers; and 

(vi) that only qualified persons are engaged to carry out any Third Party Work. 

(e) To the fullest extent permitted by law the Tenant indemnifies the Landlord against liability or loss 

arising from, or cost incurred in connection with, any breach by the Tenant of its obligations under 

clause 16(d).  

17 Default and termination  

17.1 Default 

Each of the following is a default by the Tenant under this Lease: 
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(a) if the Tenant does not pay the Rent, whether or not demanded by the Landlord; 

(b) if the Tenant does not pay the Tenant's Contribution or any amount that is due and payable by it 

under this Lease, whether or not demanded by the Landlord; 

(c) if the Tenant does not comply with any other essential term of this Lease; 

(d) if the Tenant repudiates its obligations under this Lease; 

(e) if the Tenant does not comply with any other express or implied obligations under this Lease; and 

(f) if an Insolvency Event occurs in respect of the Tenant or the Guarantor or, if either of them is a 

company, any of its subsidiaries. 

17.2 Landlord's termination after default 

The Landlord may terminate this Lease after the Tenant defaults in accordance with clause 17.1 and 

after the Landlord has served notice of breach of covenant (if required by law) by: 

(a) re-entering and taking possession of the Premises, using reasonable force to secure possession; 

(b) serving notice of termination on the Tenant; 

(c) instituting proceedings for possession of the Premises against the Tenant; or 

(d) taking action under clause 17.3.  

17.3 Termination after default 

If the Landlord terminates this Lease, the Landlord may: 

(a) re-enter and take possession of the Premises;  

(b) for any goods remaining in the Premises fourteen (14) days after re-taking possession of the 

Premises: 

(c) remove and store them in a manner thought fit by the Landlord;  

(i) on reasonable notice to the Tenant place them on the street in front of the Land;  

(ii) sell them and deduct the proceeds from the Tenant’s costs in removing, storing and selling 

them, and then returning the balance of the sale proceeds to the Tenant.  

17.4 Essential Terms  

(a) The Landlord may treat the Tenant's breach of an essential term as a repudiation of this Lease 

and may terminate this Lease for breach of the essential term and for repudiation.  The Landlord 

is then entitled to immediate possession of the Premises. 

(b) The Landlord and Tenant agree that the following clauses are essential conditions of this Lease 

(noting any other obligations of the Tenant under this Lease may also be an essential term): 

clauses 3; 4; 5; 6; 7; 8; 9; 10; 14; 15; 16; 18; 20; 21; 23; 24; 25; 27; 28 and all clauses in Schedule 

1.  

18 GST 

(a) In this clause: 

(i) GST means goods and services tax imposed under the GST Law; 

(ii) GST Law means A New Tax System (Goods & Services Tax) Act 1999 (as amended) and 

related Law; 

(iii) Law means Federal, State, Territorial or Local Government legislation and/or regulations, 

ministerial determinations, rulings or guidelines of Australia; 



29 of 38 

 

 

© Terracon Legal Pty Ltd   

  

(iv) “consideration”, “input tax credit”, “tax invoice”, “taxable supply”, and other terms used 

in this clause, unless otherwise stated, have the same meaning given to them in the GST 

Law.  

(b) Unless expressly stated otherwise in this Lease, the Rent and any other consideration for any 

taxable supply is exclusive of GST. 

(c) In respect of any liability of the Landlord for GST under this Lease, including Rent, operating 

expenses and any consideration for any other taxable supply, the Tenant covenants to pay to the 

Landlord, at the same time as any payment or supply is made which gives rise to any GST 

liability, the amount of GST payable, together with the payment or supply to which it relates.  

(d) The Tenant’s liability is to reimburse the full amount of GST.  

(e) If the Landlord is entitled to an input tax credit in relation to any amount recoverable from the 

Tenant, the amount payable by the Tenant shall be reduced by the amount of the input tax credit 

which the Landlord has received or is entitled to receive.  

(f) The Landlord agrees to issue to the Tenant a tax invoice complying with the GST Law in respect 

of all consideration attracting GST to allow the Tenant claim an input tax credit in respect of the 

taxable supply.  

19 Damage and Destruction 

19.1 Abatement of Rent and Tenant's Contribution 

Subject to clause 19.3, if the Premises are damaged or destroyed, and the Premises: 

(a) cannot be used by the Tenant, the Tenant is not liable to pay Rent or the Tenant's Contribution for 

the period that the Premises cannot be used; or 

(b) are useable by the Tenant, but the useability is diminished because of the damage or destruction,  

the Tenant's liability to pay Rent and the Tenant's Contribution is reduced in proportion to the reduction in 

useability until the Premises are made fit for the Tenant's occupation and use or this Lease is terminated. 

19.2 Repair of damage 

Subject to clause 19.3, if the Premises are damaged or destroyed and either: 

(a) the Landlord gives the Tenant notice that the Landlord considers that, in its absolute discretion, it 

is impracticable or undesirable to repair the damage, then either the Landlord or the Tenant may 

terminate this Lease by giving at least five (5) Business Days' notice to the other and no 

compensation is payable in respect of that termination; or 

(b) within ten (10) Business Days of the damage occurring the Tenant requests the Landlord in 

writing to repair the damage and: 

(i) the Landlord does not notify the Tenant within fifteen (15) Business Days of receiving the 

Tenant's request that it intends to repair the damage; or 

(ii) the Landlord notifies the Tenant that it intends to repair the damage but does not do so 

within a reasonable time, 

the Tenant may terminate this Lease by giving at least twenty (20) Business Days' notice to the 

Landlord. 

19.3 Damage caused by Tenant 

If the damage or destruction referred to in clauses 19.1 or 19.2 is caused by the Tenant or the Tenant's 

Agents: 

(a) clauses 19.1 and 19.2(b) do not apply; and 

(b) the Tenant cannot terminate this Lease under clause 19.2(a).  
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19.4 Rights not affected 

Nothing in this clause 19 affects any rights the Landlord may have if: 

(a) any damage or destruction is caused or contributed to by; or 

(b) any right under an insurance policy in connection with the Premises is prejudiced or a policy is 

cancelled or payment of a premium or a claim is refused by the insurer because of,  

the act, negligence or default of the Tenant or the Tenant's Agents. 

19.5 Dispute 

(a) If any dispute arises under clause 19, the Landlord or the Tenant (or both) may apply to the 

Magistrates Court for a declaration about whether the Premises can or cannot be used for its 

normal purpose due to the damage or destruction.  

(b) Clause 19.5(a) does not apply if the Landlord and the Tenant have agreed to reduce the Tenant’s 

liability to pay Rent and the Tenant’s Contribution to Outgoings under clause 19.1.  

19.6 Landlord termination 

For the avoidance of doubt the Landlord is not required to reinstate or restore the Premises, Building or 

the Land. The Landlord may terminate the Lease by giving at least thirty (30) days’ notice of the 

Landlord’s intention to terminate (without having to pay compensation to the Tenant) if: 

(a) the Premises or Building have been damaged;  

(b) the Landlord has notified the Tenant under clause 19.2 that the Landlord does not intend to repair 

the Premises or Building; and 

(c) either: 

(i) the Premises or Building has to be, or has been, demolished because of the damage; 

(ii) the damage extends to more than 50% of the Premises or Building; 

(iii) it is impracticable for the Landlord to repair or reinstate the Premises or Building, acting 

reasonably and promptly, within one (1) year after the day or last day the damage 

happened; or 

(iv) the Premises cannot be used because of the damage, the Lease is due to expire within 

two (2) years after the day or last day the damage happened and the lease contained no 

option for extension.   

20 Option Term 

20.1 Grant of New Lease 

(a) This clause 20.1 does not apply if the words “not applicable” appear in Item 9 of the Reference 

Schedule.  

(b) The Landlord must grant the Tenant a new lease for the Option Term (New Lease) of the 

Premises if:  

(i) an Option Term is specified in Item 9 of the Reference Schedule;  

(ii) there is no subsisting breach by the Tenant under this Lease; and 

(iii) the Tenant gives the Landlord written notice of the exercise of this option during the period 

that is no earlier than twelve (12) months prior to the Termination Date, and no later than 

six (6) months prior to the Termination Date.  

(c) The terms of the New Lease will be the same as those in this Lease, except for the following 

amendments: 
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(i) Rent will be the amount payable on the Termination Date, subject to an increase in 

accordance with the rent review method in this Lease;  

(ii) the Term, Commencement Date, Termination Date and Review Dates will all be amended 

to reflect the Option Term;  

(iii) the Option Term and this clause will be “Not Used” (unless there is another Option Term 

provided for in the Lease, in which case the most recent Option Term will be removed);  

(iv) incorporation of any variations to this Lease;  

(v) including any terms or amendments that the Landlord reasonably requires due to a change 

in the law or the Landlord considers necessary or desirable (acting reasonably); and 

(vi) the cover page of this Lease must be updated to reflect the amendments described in this 

clause.  

(d) The Tenant agrees that the Landlord may require the New Lease to be documented as a variation 

of this Lease (extending the Termination Date and retaining the original Commencement Date) if 

the Landlord deems appropriate. Any such variation must ensure this Lease is varied so that it 

has the same practical effect as granting the New Lease to the Tenant.  

(e) The Tenant must give a guarantee and indemnity, updated Security or other security to the 

Landlord in respect of the Tenant's obligations under the New Lease on terms at least as 

favourable as the guarantee or other security provided under this Lease.  This clause does not 

affect the enforceability of any guarantee and indemnity or other security that is expressed to 

apply in respect of the Tenant's obligations under a renewal of this Lease. 

21 Permitted Dealings  

21.1 Restriction on assignment and other dealings 

The Tenant must not do any of the following unless it first complies with the applicable provisions in the 

rest of this clause 23: 

(a) assign this Lease; 

(b) grant a sublease of the Premises; 

(c) grant any licence of the Premises; 

(d) declare itself to be a trustee of any legal or equitable estate or interest in this Lease or transfer or 

divest itself of any beneficial interest;   

(e) mortgage, charge or otherwise encumber this Lease; or 

(f) deal with its rights under this Lease in any other way. 

21.2 General requirements 

The Tenant must not do anything specified in clause 21.1 unless: 

(a) the Tenant has given the Landlord at least 14 days notice of its desire to do that thing, together 

with details of the proposed transaction, details of the parties, a copy of the proposed 

documentation and all other relevant information as may be requested by the Landlord; 

(b) the Tenant is not in default under this Lease, unless the default is waived by the Landlord; 

(c) the Tenant pays the Landlord's reasonable costs (including legal costs and disbursements) in 

relation to the proposed transaction and pays to the Landlord on demand the Landlord's 

reasonable estimate of the costs and expenses before the Landlord makes any enquiries in 

relation to the proposed transaction, and whether or not the Landlord consents to it; 

(d) the Tenant establishes to the Landlord's satisfaction that any proposed assignee, sublessee or 

licensee: 

(i) is respectable, financially sound and unlikely to cause a security risk to the Premises; 
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(ii) has sufficient experience and a good reputation in conducting the same business as the 

Permitted Use;  

(iii) is capable of observing and performing the Tenant's obligations under this Lease; 

(iv) the Landlord is given any additional guarantee, indemnity or other security it requires in 

relation to the proposed transaction, prepared and stamped by the Landlord's lawyer at the 

Tenant's cost, and any Guarantor and new guarantor acknowledges its continuing or new 

obligations to guarantee the Tenant's obligations under this Lease; and 

(v) the Landlord and its mortgagee (if any) consent to the proposed transaction. 

21.3 Requirements for assignment 

If the Tenant proposes to assign this Lease, the Tenant and assignee must enter into a deed in the form 

reasonably required by the Landlord under which (among other things): 

(a) the assignee agrees to perform all of the Tenant's express and implied obligations under this 

Lease, including the obligation to indemnify the Landlord; 

(b) the Tenant releases the Landlord from all its obligations under this Lease; 

(c) the Landlord releases the Tenant and Guarantor (if any) from all its obligations under this Lease; 

(d) the Tenant acknowledges its continuing obligations under this Lease; and 

(e) the Tenant must give the Landlord a signed, stamped and registrable transfer of this Lease. 

21.4 Requirements for sublease or licence 

If the Tenant proposes to grant a sublease or licence of the Premises the Tenant and sublessee or 

licensee must enter into a deed in the form reasonably required by the Landlord under which (among 

other things): 

(a) the Tenant acknowledges its continuing obligations under this Lease; 

(b) the sublessee or the licensee agrees that the sublease or licence terminates immediately on 

termination of this Lease; 

(c) includes an indemnity by the proposed sublessee to pay to the Landlord on demand as liquidated 

damages the amount of any liability, loss, claim, damages, costs and expenses arising from or 

incurred in connection with the proposed sublessee remaining in possession of the sublet 

premises after the date this Lease is terminated, and 

(d) the Tenant either: 

(i) satisfies the Landlord acting reasonably (by valuation if required by the Landlord) that the 

sublease or licence rent is at a rate not less than the then current market rent for the 

Premises; or 

(ii) if the Tenant is unable to comply with clause 21.4(d)(i), the Tenant confirms in writing to 

the Landlord that the rent payable by the sublessee or licensee is at a rate less than the 

then current market rent for the Premises; and 

(e) the sublessee or licensee agrees that it must not grant a sublease or licence, transfer its sublease 

or licence or part with or share possession of the Premises. 

21.5 Requirements for mortgage  

If the Tenant proposes to grant a mortgage over this Lease, the Tenant and the mortgagee must enter 

into a deed in the form reasonably required by the Landlord under which (among other things): 

(a) the mortgagee must promptly give the Landlord notice if the Tenant is in default on the security; 

(b) the mortgagee agrees that, if the mortgagee or its appointee enters into possession of the 

Premises, then the mortgagee must remedy any subsisting default by the Tenant under this Lease 

and comply with the Tenant's obligations under the Lease; 



33 of 38 

 

 

© Terracon Legal Pty Ltd   

  

(c) if the mortgagee exercises a power of sale under the security, it will comply with this clause even 

if it does not take possession of the Premises; and 

(d) the Landlord is not required to sign any form of waiver, consent or release in favour of the 

mortgagee that adversely impacts on its rights and entitlements under this Lease. 

21.6 Change of Control 

A change of Control of the Tenant is a breach by the Tenant of this Lease, unless either: 

(a) the Tenant complies with clause 21.2 as if the person acquiring control was the proposed 

assignee; or 

(b) the change of Control is a consequence of a corporate reconstruction or reorganisation for which 

the Tenant has: 

(i) proved will not materially diminish the Tenant's financial capacity; and 

(ii) obtained the Landlord's prior consent. 

21.7 Exception to Dealing 

Whilst the Tenant is Eden Hair and Beauty Pty Limited ACN 600 205 052, this clause does not apply to 

the extent that the Tenant seeks to sublet or sublicence the Premises or any area separately leased or 

licensed to the Tenant, whether the whole of or part thereof. 

22 Unit Title Application 

22.1 Grant of easements by Landlord 

(a) The Landlord reserves the entitlement to grant easements and enter into arrangements or 

agreements with owners, tenants and others having interests in land or premises adjoining or near 

the Building and the Land or any Authority, provided that such easements, arrangements, or 

agreements may constitute enforceable interests in land benefiting or burdening the Building and 

other land or benefiting and burdening both the Building and other land, to provide: 

(i) access to or egress from the Building; 

(ii) support of existing or future structures erected on the Building or on adjoining land; or 

(iii) Services and facilities to the Building or to adjoining or nearby land, including for water, 

drainage, electricity, gas, telephonic and other telecommunications. 

(b) The Landlord, in order to grant such easements or other entitlements may execute transfers, 

leases, and other instruments binding on the title to the Building and on the title to this Lease. 

(c) The Tenant covenants to execute any consent or other instrument under this clause 24.1 required 

to render the entitlement binding on the Landlord and the Tenant. 

(d) The Landlord covenants not to grant or create any entitlements under this clause 24.1 which 

would have the consequence of substantially or seriously interfering with the Tenant’s use and 

enjoyment of the Premises. 

22.2 Conversion of title 

Where the Landlord wishes to apply to the Minister for approval of the subdivision of the Land (including 

pursuant to the Unit Titles Act 2001 (ACT)) and to register a plan (including a Units Plan) (Plan) in 

respect of the subdivision with the Registrar of Titles then: 

(a) the Tenant must immediately on request by the Landlord execute all documents as may be 

required to be executed by the Tenant to enable the Landlord to obtain registration of the Plan; 

(b) the request under clause 24.2(a) will be accompanied by: 

(i) the documents to be executed; and 
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(ii) a copy of the Plan which the Landlord proposes to register; 

(c) the Tenant must immediately on signing the documents deliver them to the Landlord and deliver 

to the Landlord all other documents necessary to allow registration of the Plan; 

(d) the Landlord will on and from the date of registration of the Plan at its own cost and expense grant 

to the Tenant, and the Tenant must accept, a new sublease of the Premises for the remainder of 

the Term. The new sublease will be on the same terms and conditions as are contained in this 

Lease, subject to any variation of this Lease required pursuant to clause 24.2(e)(i) or any other 

changes that the Landlord considers appropriate (acting reasonably) to ensure that the Lease 

suits the Plan and continues to operate effectively (including, but not limited to, updating the 

Outgoings provisions of the Lease as well as clauses 12.7 and 27 of the Lease); 

(e) the Tenant may make no objection or claim compensation in respect of: 

(i) any minor variation between the boundaries of the Premises and the premises in the Plan 

(if those variations are required by the Minister or by the Registrar-General for the purpose 

of registering the Plan) provided that if the area of the Premises is reduced then the 

Landlord agrees to vary the Rent and Tenant’s Proportion accordingly; or 

(ii) any variation between any other adjoining or nearby premises and the proposed Plan; 

(f) the Tenant and the Guarantor, if any, agree to execute the new sublease in duplicate in their 

respective capacities and deliver the same in duplicate to the Landlord for execution; 

(g) the Landlord will pay the Tenant’s reasonable legal and other costs, charges and expenses of and 

incidental to the preparation, completion and registration of the documents referred to in clause 

22.2(a) and the sublease referred to in clause 24.2(d); and 

(h) if the Tenant neglects or refuses to sign any document within 14 days of the request under this 

clause 22.2 the Tenant must pay the Landlord any damages it suffered and all its costs on a 

solicitor/client basis in enforcing the delivery of the documents. 

22.3 New subleasing plan 

If the Premises are described by reference to a registered subleasing plan and the Landlord wishes to 

register a new subleasing plan, then provided that the new subleasing plan does not alter the Premises: 

(a) the Tenant must immediately on request by the Landlord execute all documents as may be 

required to be executed by the Tenant to enable the Landlord to obtain registration of the new 

subleasing plan; 

(b) the request under clause 22.3(a) will be accompanied by: 

(i) the documents to be executed; and 

(ii) a copy of the new subleasing plan which the Landlord proposes to register; 

(c) the Landlord will on and from the date of registration of the Plan at its own cost and expense grant 

to the Tenant, and the Tenant must accept, a new sublease of the Premises for the remainder of 

the Term. The new sublease will be on the same terms and conditions as are contained in this 

Lease save for any other changes that the Landlord considers appropriate (acting reasonably) to 

ensure that the Lease suits the Plan and continues to operate effectively (including, but not limited 

to, updating the Outgoings provisions of the Lease as well as clauses 12.7 and 27 of the Lease); 

and 

(d) the Tenant must immediately on signing the documents deliver them to the Landlord and deliver 

to the Landlord all other documents necessary to allow registration of the new subleasing plan. 

23 PPSA 

23.1 Existing Security Interest 

The Tenant must notify the Landlord on or before the Commencement Date if the Tenant's Property or 

any other Personal Property of the Tenant relevant to the Lease is subject to a Security Interest. 
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23.2 Creating a Security Interest 

The Tenant agrees not to create a Security Interest in favour of a third party in respect of the Tenant's 

Property or any other Personal Property of the Tenant relevant to the Lease except with the prior written 

consent of the Landlord, such consent not to be unreasonably withheld. 

23.3 Contracting out of the PPS Act 

In respect of the PPS Act, if Chapter 4 (enforcement of security interests) of the PPS Act applies: 

(a) the Landlord need not comply with any provisions of the PPS Act that the parties may contract out 

of in relation to the 'collateral' (as that term is defined in the PPS Act); 

(b) the Tenant may not exercise rights under sections 142 (redemption of collateral) or 143 

(reinstatement of security agreement) of the PPS Act to the extent the law permits those rights to 

be excluded. 

(c) the Landlord need not give the Tenant any other notice required under the PPS Act (including a 

notice of verification statement under section 157 of the PPS Act) unless the notice cannot be 

excluded. 

23.4 Registration of Lease 

The Tenant irrevocably authorises the Landlord and its solicitors to do the following: 

(a) register one or more financing statements or financing change statements (electronically or 

otherwise) on the PPSR established under section 147 of the PPS Act in connection with this 

Lease; 

(b) register and record this Lease (electronically or otherwise) in such other places as the Landlord or 

its solicitors may at any time consider necessary or desirable to perfect this Lease or to protect 

the rights of the Landlord under this Lease. 

24 Mortgagee consent 

(a) If the Landlord has a mortgage on the Land or Premises (or any part thereof) and the relevant 

mortgage requires the Landlord to obtain the mortgagee’s consent to this Lease, then this Lease 

is subject to the Landlord obtaining that consent.   

(b) If the Landlord cannot obtain the mortgagee consent referred to in clause 24(a) within a 

reasonable time after the Commencement Date, the Landlord may terminate the Lease without 

compensation payable to the Tenant.   

25 Units Plan 

(a) The Tenant warrants that it has read and understands the Units Plan for the Land.  

(b) Despite anything in this Lease, the Tenant must: 

(i) comply with the Units Plan insofar as it relates to the Premises or this Lease; and 

(ii) permit the Landlord under the Units Plan to exercise its rights under it insofar as they relate 

to the Premises; and 

(iii) not: 

(A)  do anything which could result in the Landlord being in breach of the Units Plan;  

(B)  other than as permitted under this Lease, do anything which may result in an 

increase in the cost of complying with the Units Plan; and 

(C)  do anything which may result in termination of the Units Plan.  
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26 Leases Act 

The Tenant warrants that: 

(a) no key money (as defined in the Leases Act) was paid in relation to the Lease;  

(b) the Tenant was advised about any handbook approved under the Leases Act; and 

(c) the Tenant received a Disclosure Statement in compliance with the time limits under the Leases 

Act, as waived or varied by the Tenant.  

27 General 

27.1 Costs 

(a) Each party will pay its own costs and expenses incurred in connection with the preparation, 

negotiation and execution of this Lease. 

(b) The Tenant must indemnify the Landlord against, and must pay to the Landlord, or as directed by 

the Landlord on demand, the amount of all reasonable costs and expenses incurred in connection 

with: 

(i) stamp duty and registration fees payable on the Lease and any transactions or dealings 

that this Lease contemplates; 

(ii) any assignment, sublease, licence, mortgage, charge or other encumbrance referred to in 

clause 23; 

(iii) any default by the Tenant or the Tenant's agents under this Lease and the enforcement or 

protection, or attempted enforcement or protection, by the Landlord of any of its rights 

under or in relation to this Lease; 

(iv) any transactions or dealings that this Lease contemplates; 

(v) any amendment to, or waiver of or under, or surrender of, this Lease; 

(vi) any request for the consent or approval of the Landlord, any caveator, the Landlord's 

mortgagee or any head lessor; and 

(vii) the cost of preparing any plan needed for this Lease, 

including legal expenses on a full indemnity basis, administration costs of the Landlord and 

expenses incurred in engaging consultants. 

27.2 Tenant acknowledgements and warranties  

(a) The Tenant agrees and acknowledges:  

(i) the provisions of this Lease do not merge on termination; 

(ii) any legislation that adversely affects an obligation of the Tenant, or the exercise by the 

Landlord of a right or remedy, under or relating to this Lease is excluded to the full extent 

permitted by law; 

(iii) expiry or termination of this Lease does not affect any rights arising from a breach of this 

Lease before the date of expiry or termination. 

(b) The Tenant warrants that it has not been induced to enter into this Lease by any express or 

implied statement, warranty or representation: 

(i) whether oral, written or otherwise; 

(ii) made by or on behalf of the Landlord in respect of the Building or the Premises or anything 

relating to, or which could have an effect on, the Building or the Premises including but not 

limited to: 

(A) the fitness or suitability of the Premises for any purpose;  
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(B) any fixtures, facilities or amenity in or on the Building; or 

(C) the conduct of any other business in the Building. 

27.3 Indemnities  

(a) Each indemnity of the Tenant contained in this Lease is: 

(i) a continuing obligation of the Tenant and remains in full force and effect after the 

termination of this Lease; and 

(ii) a separate and independent obligation of the Tenant. 

(b) The Tenant may not enforce, conduct, settle or compromise claims under any insurance policy 

required by this Lease if the Landlord gives the Tenant a notice that the Landlord wants to do 

those things. 

27.4 Notices  

(a) A notice is effective under this Lease if it is in writing, signed by the person giving the notice, and 

is sent via: 

(i) pre-paid post or mail to that persons address as shown in Item 12 of the Reference 

Schedule of this Lease, or any other address provided by that party; or 

(ii) fax to that person’s fax number provided by that party. 

(b) Service or delivery by post will be deemed to have been made at 12.00pm on the second 

Business Day following the date it was posted.  

27.5 Reasonable assistance  

Each party must do everything reasonably necessary to give effect to this Lease.  

27.6 FIRB approval  

The Tenant warrants that they are not required to obtain Foreign Investment Review Board approval to 

enter into this Lease.  

27.7 Waiver 

A right under this Lease may only be waived if it is in writing and signed by the party waiving that right.  

27.8 Entire agreement  

This Lease contains the entire agreement between the parties about its subject matter.  Any previous 

understanding, agreement, representation or warranty relating to that subject matter is replaced by this 

Lease and has no further effect. 

27.9 No merger  

The provisions of this Lease do not merge on termination.   

27.10 Counterparts 

This Lease may consist of a number of counterparts and the counterparts taken together constitute as 

one and the same instrument. 

27.11 Governing Law  

The parties agree that the laws of the Australian Capital Territory govern this Lease.  
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Execution Page 

Executed as a Deed  

Landlord 
 

EXECUTED by Group 28 Pty Limited ACN 631 464 492 in accordance with section 127 of the Corporations Act 
2001: 

   

   

   

Signature of Director/Company Secretary   Signature of Director 

   

   

Name of Director/Company Secretary    Name of Director 

Tenant 
 

EXECUTED by Eden Hair and Beauty Pty Limited ACN 600 205 052 in accordance with section 127 of the 
Corporations Act 2001: 

   

   

   

Signature of Director/Company Secretary   Signature of Director 

   

   

Name of Director/Company Secretary    Name of Director 

 



 

Unauthorised version prepared by ACT Parliamentary Counsel's Office 

Leases (Commercial and Retail) Act 2001  

Approved form AF2003-4 

 

Approved by the Chief Minister on 13 February 2003 under the Leases (Commercial and Retail Act 
2002, section 157A 

 

Leases (Commercial and Retail) Act 2001  

Australian Capital Territory 

 

Disclosure Statement (provides clear information to tenants prior to entering into a lease to 
ensure all terms of the tenancy are fully understood and transparent) 

 

DISCLOSURE STATEMENT 

 

LEASES (COMMERCIAL & RETAIL) ACT 2001 

 

ADVICE TO TENANTS (& SUBTENANTS) 

 

Before signing agreements to lease or leases you should ensure you fully understand the documents.  If you have 

any doubt you should seek independent legal advice.  This document must be given to you at least 14 days 

before you enter into a lease unless you have waived or varied the time period.  The owner is required to tell you 

of the existence of the approved handbook and provide you with a copy of the form of the proposed lease as 

early as practicable in the negotiations.  Make sure you have these documents before you sign anything. 

This document is: 

• not a binding agreement or an offer. 

• important and should be kept with the lease. 

NOTE: Where there is insufficient space on this form, please attach additional sheets. 

 

 

SECTION 1 - GENERAL DETAILS 

 

Owner Group 28 Pty Limited ACN 631 464 492 

Premises Address/Shop No. Unit 106 Block 45-59 Section 33 Division Dickson 

Lettable area (approx m2) 

 

Whole of Land, being a total area of 232m2 (Internal - 

120m2, Courtyard 112m2). 

Permitted use of Premises 

 

Shop, limited to Personal Services, including but not 

limited to hairdressing and beauty services, retail sale 

of hair and beauty products, showroom and display, 

training and education and office. 

Lease Period 

 

Five (5) years (‘Term’) 

1 July 2026 (‘Commencement Date’)  

30 June 20231 (‘Termination Date’) 



 

Unauthorised version prepared by ACT Parliamentary Counsel's Office 

Option Periods (if any) Two further terms of five (5) years each (‘Further 

Term’)  

Date on which premises will be available for 

occupation by the tenant 

The Tenant is already in occupation of the Premises 

under an existing registered Lease. 

All amounts are exclusive/inclusive of GST Exclusive  

Tenant’s insurance - public liability amount 

 

The Tenant shall be responsible for providing a 

minimum of $20 million public liability and plate 

glass insurance in a policy acceptable to the owner. 

The level of insurance is subject to increase during the 

term as determined by the Owner in line with market 

conditions. The Tenant's insurer must be reputable and 

represented in Australia.  

Security (ie personal guarantees, bank guarantees 

or security bond) 

 

Bank Guarantee 

An unconditional bank guarantee from an Australian 

trading bank with a branch in Canberra ACT for an 

amount equal to three months’ rent of the initial Term 

plus GST, being initially $30,499.98 (inc GST), with 

no expiry date. 

Personal Guarantees 

For as long as Eden Hair and Beauty Pty Limited ACN 

600 205 052 is the Tenant this item is not applicable. 

Otherwise, personal guarantee from all directors of 

any proprietary limited company that is or becomes 

the Tenant during the Term are required.  

State Lessor’s Accounting Period if not a financial 

year. 
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SECTION 2 - RENT 

 

Rent- State method for calculating rent:  

Formula 

 

$110,909.00 (plus GST) per annum payable monthly 

in advance. 

Rent Review Dates and method for each review - 

during the Term and any further term (CPI or 

market or fixed increase by % or other) 

 

Rent is increased on each anniversary of the 

Commencement Date during the Term and any 

Further Term as set out below: 

Fixed Review Date  

1 July 2027 – 3% fixed increase 

1 July 2028 – 3% fixed increase 

1 July 2029 – 3% fixed increase 

1 July 2030 – 3% fixed increase 

If the Option Term is exercised: 

1 July 2032 – 3% fixed increase 

1 July 2033 – 3% fixed increase 

1 July 2034 – 3% fixed increase 

1 July 2035 – 3% fixed increase 

Market Review Date 

If the Further Term is exercised: 

1 July 2031 
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SECTION 3 - FINISHES AND MAKE GOOD DETAILS 

 

Owner’s requirements as to quality and standard 

of fittings in premises 

The fittings in the Premises must be of a high 

commercial quality, commensurate with other fittings 

and fixtures of other premises within the Building.  

Finishes, fixtures, fittings, equipment and services 

provided by the owner AND who is responsible to 

maintain, insure, repair or replace them 

 

 

The Premises is provided by the Owner as-is-where-is 

with the finishes, fixtures, fittings, equipment and 

services are all as inspected by the Tenant prior to the 

Commencement Date. The Tenant is responsible to 

repair, insure and replace these items, subject to the 

terms of the Lease.  

Finishes, fixtures, fittings, equipment and services 

provided by the tenant and who is responsible to 

maintain, insure, repair or replace them 

 

 

The Tenant may provide additional finishes, fittings, 

fixtures, equipment and services subject to obtaining 

the Owner’s consent in accordance with the terms of 

the Lease. The Tenant is responsible for insuring, 

maintaining and replacing any additional finishes, 

fixtures, fittings, and equipment subject to the terms of 

the Lease. 

lf required by the Owner, any proposed alterations to 

the base building services including fire, electrical and 

mechanical works must, at the Tenant's cost, be 

reviewed by the base building's contractor and/or 

Owner's consultant before and, if required, upon 

completion of the alterations. 

Make good requirements at end of lease 

 

 

The Tenant will be required to make good the 

Premises in accordance with the Lease on or before 

expiry or termination of the Lease (whichever is 

earlier). This will include the removal of all fitout, 

fixtures and fittings, irrespective of ownership and the 

reinstatement of the Premises to base building unless 

otherwise agreed with the Owner. The Tenant is 

responsible for repairing all damage done to the 

Premises when vacating them and must leave the 

Premises clean, neat, tidy and free from rubbish, 

having removed all loose items of fittings, plant and/or 

equipment.  

For the avoidance of doubt, the Tenant must return 

the Premises back to base building standards and 

otherwise in accordance with the reasonable 

requirements and directions of the Landlord at the 

expiry of the Lease.  

The Tenant acknowledges and agrees that: 

• the Owner will perform the Tenant’s makegood 

obligations if the Tenant fails to do so; and 

• the Tenant must continue to pay Rent until all of 

its makegood obligations are performed in full.  

 



 

Unauthorised version prepared by ACT Parliamentary Counsel's Office 

SECTION 4 - OUTGOINGS - NOT APPLICABLE 

 

 

SECTION 5 - SHOPPING CENTRE DETAILS - NOT APPLICABLE 
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SECTION 6 - DETAILS OF AGREEMENTS OR REPRESENTATIONS 

 

Give details of any other agreements between 

owner and tenant, or representations made by 

owner or tenant (including undertakings given in 

relation to exclusivity or limitations on competing 

uses agreed between the parties) 

GENERAL CONDITIONS  

• This offer to lease is conditional on the Owner 

executing the Lease.  

• The Tenant agrees and acknowledges that it 

must provide the Owner a section 30 (5) 

certificate under the Leases (Commercial and 

Retail) Act 2001 (Act) so that the time limits in 

that section don’t apply.  

• The Tenant agrees and acknowledges that the 

Leasing Handbook has been made available to 

it via this link:  

https://files.accesscanberra.act.gov.au/legacy/27

20/Leases%20-

%20Commercial%20and%20retail%20handboo

k.pdf 

• Each party is responsible for their own legal 

costs in respect to the Lease. Where the Tenant 

withdraws from negotiation after signing this 

Disclosure Statement, the Tenant must pay the 

Owner’s legal costs //and where the Owner 

requires the Lease to be registered on title, the 

Tenant must pay the respective lease 

registration fees. 

• The Tenant acknowledges and agrees that the 

Owner has made no warranty or representation 

that the Premises are suitable for the Tenant’s 

intended use or business.  

• The Tenant is responsible for all general repairs 

and maintenance within the Premises. 

• All signage must comply with the directions 

and condition implemented by the Owner (from 

time to time) in relation to material used, size 

and colour. 

• In accordance with the Lease, the Tenant must 

maintain during the Term and provide the 

Owner with evidence of, the following 

insurance cover: 

o Plate glass cover (full replacement value); 

and 

o Public risk cover (no less than $20 million). 

 

https://files.accesscanberra.act.gov.au/legacy/2720/Leases%20-%20Commercial%20and%20retail%20handbook.pdf
https://files.accesscanberra.act.gov.au/legacy/2720/Leases%20-%20Commercial%20and%20retail%20handbook.pdf
https://files.accesscanberra.act.gov.au/legacy/2720/Leases%20-%20Commercial%20and%20retail%20handbook.pdf
https://files.accesscanberra.act.gov.au/legacy/2720/Leases%20-%20Commercial%20and%20retail%20handbook.pdf
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SECTION 7 - DECLARATION BY OWNER 

 

 

I acknowledge that all details and statements in this Disclosure Statement are true and correct. 

 

 

Name of owner:   Group 28 Pty Limited ACN 631 464 492 

Address of owner:  16/50 Geils Ct, Deakin ACT 2600 

 

Signature of owner or owner’s representative:    

 

Date:  

 

 

SECTION 8 - DECLARATION BY TENANT 

 

 

I acknowledge receipt of this Disclosure Statement and will return it to the owner.  This document is not binding 

or an offer. 

Name of tenant: Eden Hair and Beauty Pty Limited ACN 600 205 052 

Address of tenant: 15 Giblin Street, Downer ACT 2602 

 

 

Signature of tenant or tenant’s representative: 

Date: 

Time of receipt: 
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